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PBEFACE. 


This, the ninth volume of the Unrepealed General Acts, has 
been compiled on the same lines as the preceding volumes and 
has been divided into two parts, containing, respectively. Acts 
of the Indian Legislature and Acts made by the Governor Gene- 
ral under the provisions of section 67B of the Government of 
India Act. All Acts are printed as modified up to the 31 st 
December, 1932. 

A. W. CHICK, . 
Ofg. Asst, Secrp^eef^, \ 
Legislative 


20th May, 19 SS. 
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OF SECTION 67B OF THE GOVERNMENT 
OF INDIA ACT, 

1928 - 1932 . 


PART I. 

UNREPEALED ACTS OF THE INDIAN LEGISLATURE 

ACT No. I OP 1928.^ 

[8th March, 1928.'] 

An Act to amend the Burma Salt Act, 1917, for a certain 

purpose. 

WiiEHE-vs, by tbe Devolution Exiles, made under section 45 A of the 
Government of India Act, central and provincial subjects have been 
classified, for tbe purpose of distinguisbing tbe functions of Local Gov- 
ernments from tbe functions of tbe Governor Geneiul in Council, and 
it is, tberefore, expedient to amend tbe Bux'ina Salt Act, 1917, "wbieb 
relates to a subject classified in tbe aforesaid rules as a central subject, 
so as to vest in tbe Governor General in Council powers of control in 
respect of that subject; It is bereby enacted as follows: — 

1. (I) This Act may be called the Burma Salt (Amendment) Act, short title 

ai:ad com- 
meuc'emeixi. 

(2) It shall come into force on such date" as the Q-OTornor General 
in Council may, hy notification in the Gajietie of India, appoint. 

2. The sections of the Burma Salt Act, 1917 (hereinafter referred to Amendment 
as the said Act), shown in the first column of the Schedule are hereby || 
amended in the maimer specified in the second column thereof. 

3. Where anything done under the said Act is in force immediately Saving of 

pjior to the commencement of this Act, it shall be deemed, as from 
commencement of this Act, to have been done under the said Act as Act II of 
hereby amended. 

Statement of Objects and Reasons, see Gassette of India, 1928, Pt. T, 

p. 29. 

® This Act cam© into force on the 15th May, 1928, sec Gazette of India, 1928, Pt* I, 
p. 480. 




Buimia Salt {Amendment). [1928: Act I* 

THE SCHEDULE. 

{See section 2.) 

Sections of Burma 

1 

Act II of 1917 
to be amended. 

AmeudmentK. 

Section 2 . . . 

Tlio following delimtions sliall be added, namely — 

‘‘{/) ^Cential Board ot ileveiiue ’ meams the Central Board ol 
llercnue coiistituted under tho Central Boa^d ut Ileveiiue 
Act, 1924 , 

{g) ‘ Commissioner ’ means the oflicer appointed by the Governor 
General in Council to peiform the duties ol tho Commis,',ioner 
under this Act ; 

(h) ‘Collector’ moaiib tho oliicei appointed by the Go\euior 
General in Council to perform iJio duii^ss of the Collecbjr under 
this Act , 

(i) ‘notification’ and ‘ no tided ’ have roleren<‘o, uotuithblaiuling 

anything contained in clauses (24) and (40) of s<‘eiion 2 of 1he 
Burma Ccneial Clauses Act, 1898, to iiotiticafion in the 
Gazette of India.” 

Section S , » , 

For tho words “ Local GovcrnnuMit or iiio hinaneial Coinnussioner ” 
the words ‘'•Central Board ot B<‘veiuie oi the CoiniiBssioiier ’’ 
shall be substituted 

Section 4 . , . 

Foi the words “ Loctai Government” tfu‘ words “ Ceiitral Board 
ol Ilevoniie ” shall be substituted. 

Section 5 * , . 

(i) For the woials “Local Government” where they occur in two 
places the words “ Central Board of R{‘v enue ” Khali fie subsiliutt^d. 
{i%) Clause {a) shall be omlttiid. 

{m) In clause (d), for the words “ Financial ( fommisHioner, to a. 
Commissioner or to tln^ Excise CoimnlsHioner ” the word “Com- 
missioner ” shall be substituted. 

{w) For dauso (c) tho following shall be substituted, namdy 
“(c) permit the dtdogation, Hubji^ct to such conditions as it may 
thmk fit, by the Comnxtssionor or by the Coilcujtor, of any 
powers in respect of salt revenues confernsi on tluun ly this 
Act or by any otiu'r enactment for the time being in forim,” 
(v) Ciaus<‘S (//), (c), (d), (e) ami (/), as so amended, shall be re-lettmt d 
as clauses (o), (6), (c), (d) and (c);, rospecdively. 

Section 6 * , , 

Fur the word.s “ Financial Commissiomu* ” the words “ Central 
Board of itovenue ” shall bo HubstdtuCKL 

Section 7 * * . 

For section 7 the following section shall he subHiltutod, namely . 
“ 7. The Governor General in Coumiilmay, by iiotilioaiion, impose 
a dnty, at .smdi rate or rates as ho may tliink fit, on salt manu- 
factured in, or imported by lami into, Burma.” 

Section 8 . • 

For the words “ Local Govornmont ’* tho words “ Central Board of 
Rerenuo ” shall bo substituted. 

Section 17 • . 

In sub-section (2), for the word “ Goliootor whore it oceura In 
three places tho word “ Bupormiendeni ” shall be substituted. 

Ssotioa 22 ^ * « 

For tho words “ f:)ubjeot to such rostrictions as tlio Lot;al Government 
may proscribe, any Salt, Excise or Folice Officer and any Bevenue 
or Customs Officer duly empowered m this bidialf ”, the words 
“ Subject to such restrictions as the Central Board of Revemue, 
with th© approval of the Local Government, may preecribe, any 
Sait or Customs Officer empowered in this behalf, or any Police, 
Eevenue or Excise Officer empowered in this behalf with the 
approval of the Local Government *’ shall be substituted. 


W of 1924. 


Bur. Act I of 
1898. 


Power io 
iiiipoBO daty. 
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THE SCHEDULE— 
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X of 1020. 


X of 1920. 


VII Of 1913, 
Hof 1912. 


Sections of Burma 

Act II of 1917 
to be amended. 

A mendments. 

Section 25 . 

In snb-section? (7) and (3), for the words “Local Go'eern ment 
the words “ Central Board of Revenue ” shall be substituted. 

Section 27 . 

For the word “Collector*’ the word “Superintendent” shedl be 
substituted 

Section 31 . 

In snb-section (3), for the words “ Except with the special sanction 
ol the Local Government ”, the words “ Except with special sanc- 
tion, "iven by tlio Central Board of Revenue with the approval of 
Ihe Local Govorament,” shall be substituted. 

Section 32 . 

(?) In sub-section (7), for the words “Financial Commissioner, 
HubjO(}t to the control of the Local Government,” the words 
“ Central Board of Revenue ” shall be substituted. 

(u*) In sub-section (*’)» for the words “ Financial Commissioner sub- 
ject to the hko control ” the words “ Central Board of Revenue ” 
shall be substituted. 

Section 33 . 

After the word “ Gazette ”, the words “ of India ” shall be inserted. 

Section 31-. 

Tn sub-sc'dion (2)» hw the word “Collector” the word “ Superin- 
tendent ” shall be sub^stituted. 


ACT No. II OF 1928.^ 

[5^7^ March, mS.) 

An Act further to amend the Indian Securities Act, 1920, for a 

certain purpose. 

Wttereas it is expedient fiu-tlie}- to innend tlio Indian Seentiiies Aot, 

1920, for Ihe purpose lioreinaiter appearing:; It is hexehj enacted as 

follows : — - 

1. Tin's Act may he called the Indian Recnriiies (Amendment) Act, Short title. 

1928. 

2. To section 4 of the Indian Seenrities Act, 1920, the following Amendment 

sub-section shall be added, namely;— of section 4 

Act X of 
1020. 

(4) For the purposes of* this section, a body ineorporatecl tiiuler 
the Indian Companies Act, 1912^ or the Co-operative 
Societies Act, 1912, or any other enactment for the time 
being in force whether within or without British India, 
relating to the incorporation of associations of individuals, 
shall be deemed to die when it Is dissolved.’’ 

^ For Statement of Objects and Eeaaons, see Oaziette of India, 1928, Pt. V, 

p. 66. 



4 


Inchan Income-tax [Amend/ment). [1928: Act III. 


Short title 
and com- 
menoement. 


Amendment 
of section iO, 
Act XI of 
1922. 


Amendment 
of section 14, 
Act XI of 
1922. 

Insertion of 
mw section 
25A in Act 
XI of 1922. 

Assessment 
after parti- 
tion of a 
Hindu nn- 
divided 
family. 


ACT No. Ill OF 1928.^ 


llSth March, X92S.] 

An Act further to amend the Indian Income-tax Act, 1922, for 

certain purposes. 

Whbeeas it is expedient farther io amend tlie Indian Income-tax 
Act, 1922, for certain purposes hereinafter appearing; It is hereby XI of 1922. 
enacted as follows: — 

1. (i) This Act may be called the Indian Income-tax (Amendment) 

Act, 1928. 

(2) It shall come into force on the Jst clay of April, 1928. 

2. In sub-section (2) of section 10 of the Indian Income-tax Act, XI of 1922. 
1922 (hereinafter referred to as the said Act), — 

(a) after clause (vh) the following clause sludl be inserted, 

namely : — 

(mia) in respect of animals which liaTe been used for the 
purposes of tlie business otiierwise than as stock in trade 
and have died or become permanently useless for such 
purposes, the difference between the original cost to the 
assessee of the animals and the amount, if any, realised 
in respect of the carcasses or animals ’’ ; and 

(b) after clause (uj the following proviso vshall be inserted, 

namely : — 

Provided that nothing in (dause (vm) or clause (M) sliall be 
deemed to authorise the allowance of any sum paid on 
account of any cess, rale or tax levied on the ])rofits or 
gains of any business or assessed at a proportion of or 
otherwise on the basis of any sued) profits or gains/’ 

3. In clause (b) of sub-section (2) of section 14 of the said Act, after 
the words his share in the firm ” the words at the time of sucdi 
assessment ” shall be added. 

4. After section 25 of the said Act tlie following section shall be 
inserted, namely: — 

26A. (i) Where, at the time of making an assessment under seciion 
23, it is claimed by or on behalf of any member of a ITindu family 
hitherto undivided that a partition has taken place among the members 
of such family, the Income-tax Officer shall make such inquiry thereinto 
as he may think fit, and, if he is satisfied that a separation of the 
members of the family has taken place and that the joint family property 

^ For Statement of Objects and Heasons, ^ee Gasseite of India, 1926, Ft. V , 
p. 173; for Beport of Select /Committee, see ibid, 1928, Ft. V, p. 67. 
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lias been partitioned among tlie various members or groups of members 
in definite portions before the end of the previous veai^ he shall record 
an order to that effect : 

Provided that no such order shall be recorded until notices of the 
inquiiy have been served on all the members of the family. 

(2) Where such an order has been pu'^sed, ihe Inconie-iax Officer 
shall make an assessment of the total income received by or on behalf 
of the joint family as such, as if no separatioji or partition had taken 
place, and each in ember or gTOiip of members shall, in addition to any 
income-tax tor lie or it may be separately liable and notwitb- 

standing onytliing contained in sub-section (7) of section 14, be liable 
for a share of tbe rax on the income so assessed according' to the portion 
of the joint family pi’oporly alloUed to him or it; 


and tbe Iiieoinc-1ax Offu'er slial] make assessments ae(‘ordiiig‘ly on 
the various members and groups ot members in aceorduiiee with the 
provisions of section 2d : 


Provided that all the separated members and groups of members shall 
be liable jointly and sev^'erally for the tax assessed on the total income 
received by or on behalf of ilie joint family as such/’ 


5. Por section 20 of the said Act the following 
substituted, namely : — - 




of section 26, 
Act XL of 
1922, 


^^20. (J) Where, at the time of making an assessment under Change in 
section 2d, it js found tliat a change has occurred in the ^^onsUtntion 
constitution of a firm or that a firm has been newdy consti- 
tuted, the assessments ou the fii'm and on the members 
thereof shall, subject to tbe provisions of this Act, be made 
as it the firm bad been constituted throughout the previous 
rear as it is (‘onstituted at the time of making the assess- 
ment, and as if each member ha<l received a share of the 
profits of that year proportionate to his interest in the firm 
at the lime of making the assessment. 

(2) Where, at the time of making an assessment under section 2d, Change of 
it is found that the person carrying on any business, pro- 
fession or vocation has been succeeded in such capacity by 
another person, the assesvsment shall be made on such ptuson 
succeeding, as if he had been carrying on the business, 
profession or vocation throughout the previous year, and 
as if he had received the whole of the profits for that year/’ 

0, In sub-section (7) of section 35 of ihe said Act,— ArnGiidtaont 

(fl) before tbe words “Tbe Income-lnx OfTicer may” tbe foMow- ^^xTof 
ing words shall be inserted, namely: — 1922. 


“ Tbe Commissioner or Assistant Commissioner may, at any 
time witbin one year from tbe dale of any order passed 
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Aimeiidment 
of section 42, 
Act XI of 
1922. 


Amendment 
of section 46, 
Act XI of 
1922. 


Amandmeiit 
of section 4 8, 
Act XT of 
J.922. 


by iiira in appeal or, in tbe case of tbe Commissioner^ in 
revision under section 33 and 

(6) for tlie words of the assessment ’’ tbe words of the appeal^ 
revision or assessment, as the case may be/' Jiall be 
substituted ; 

(o) for the words such assessee " the words ''the asse&see '' 
shall be substituted; and 

feZ) in the proviso, for the words " the Incomie-tax Officer '' the 
words the Commissioner, the Assistant Commissioner or 
the Income-tax Officer, as the case may be," shall be 
substituted. 

7. In section 42 of the said Act, the following sub-section shall be 
added, namely: — 

(tS) lieie any profits or gains have accrued or arisen to any 
person directly or indirectly from tlie sale in Biatisi) India 
by him oj- liy any agency or branch on ins behalf of any 
mercliandise exported to British India by him or any 
agency or branch on his behalf from any place outside 
British India, the profits or gains shall bo deemed to have 
accrued and arisen and to have been received in BviUsh 
India, and no allowance shall be made under sub-scciion 
(3) of section 30 in respect of any buying or oilier (*ommis- 
sion whatsoever not actually paid, or of any other amounts 
not actually spent, for the purpose of earning such piufiis 
or gains/^ 

8. Alter sub-section (1) of section 46 of the said Act the Mlowine 

sub-section shall be inserted, namely:— ^ 

" (U) For the purposes of sub-seciion (7), the Iiicome4a.x Officer 
may direct the recovery of any sum less than the amount 
of tlie arrears and may enhance the sum, so directed to be 
recovered from time to time in the case of a continuing 
default, so however that the total sum so directed to be 
recovered shall not exceed the amount of the arrears 
payable." 

9. In section 48 of the said Act, the following sub-sections shall be 
added, namely: — 

" (4) For the purposes of this section, ' total income ' includes, 
m the case of any person not resident in Brilish India, all 
income, profits and gains wherever arising, accruing or 
received, which, if arising, accruing or received in British 
India, would he included in the computaiion of total in- 
come under section 16. 



4 & 5 Geo» 
5, 0. 17. 
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1928: Act IV.| Inland Bonded Warehouses (Amendment). 

(S) I^otliiiig in tiiis ijection .sliall entitle to any refund any person 
not resident in Britisli India \rlio is neither a British siil)- 
ject as defined in section 27 o£ the British Nationality and 
Status of Aliens Act, 1914, nor a suhiect of a State in 
Iiidiad’ 


10« The proviso to sec Lion 56 of the said Act shall he omitted. 


11. In the piovitoO to sub-seclion (2) of seidion 66, for the word 
'' revie\r ” the word revision ’’ shall he biihstiiuted. 


Aiuendrueti 
of section 569 
Act XI of 
1922. 

Amendment, 
of section 6«\ 
Act XI of 
1922. 


AC;T No. IV oir 1928d 


[Idfh Marr/i, 

An A(*t tf> niiiciifi the Inlniid fhuuiod Wn.rolioiisGs Act, 

189li, for (certain purposes. 

WuKasAS it is expialieni further to amend tJie Tnlaiul Bonded 
yni of 1806. 'W^archoiises 180(), for ihe pui‘])oses liereniafito' appc^ariiig* • It is 

herel)y enacted as folfows:— 

1. Ill is A(*t may he called tlie Inland Bonded Warehouses f Amend- Short title, 
ment) Aci, 1928. 

2. (/) In sul)-stH*iion (?) of section 4 of the Inland Bonded Ware- Amendment 

Vin 0 ! 1896. hemses Aci, 189(; (licreinaficr rederred to as the said \eti of section 4, 

/ A Ik. -ji 1 ! • .. V W’ AetVillof 

(a) the words with the previous sanction of the Local fiovorii- 1896. 

lueiit and the words ‘‘with the like sanciion ’’ sliall he 

omitted; and 

(5) tim loliowiiig" proviso shall he addetl, nanudy:-- 

Ih'ovidtnl tlmi, wluu’e a \\ur<‘hous(‘ is to he wliolly or jiartly 
in the cliarge ot ofIi(H‘rs serving uinlcr a Local (ioverninent, 
it shall not he lappointcd 01 * licimsed us an inland bunded 
warehouse until the Local trovernnHUii has signified its 
assent to such appoiutmoiii or Jicensc/^ 

(2) In suh-seciion (2) ol the same section, the following wuirds shall 
be added ui the end, namely; — 

and, if the owner so desireH, as if goocls, in respect of which the 
procedure laid down m sections 90, 91 and 92 of the said 
2 ict has been <‘ompIied with, were goods already ware- 
housed at a warefiouBing port within the meaning of section 
105 of the said Act/^ 

3. Ill sections 5 ami 7 of the said Act, for the words Local Govern- Ameadmeat 

ment the words Chief Cnstoma-anihoriiy sbal he substituted. ofayctionsS. 

" and 7, Act 

VIII of 

— . — — — , — ^ _ — __ i 80 e. 


^ For Statement of Ohjeots and Ee»ons, Bee O-a^ette of India, 1927, Ft. V, p. S62. 
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Indian Merchant SJnppmfj {Ame^idment) . [ 1928 : Acfe VI* 


Short title 
and com- 
mencement. 


Substitution 
of the Go- 
Tomor Ge- 
neral in 
Council for 
the Local GO' 
\ ernmeiits. 


Substitution 
of “ ho ” sig- 
nifying the 
Govornor 
General in 
Council for 
“ it ’’ signify 
ing a Local 
Government. 

Omission of 
phrases re- 
lating to the 


ACT No. VI OF 1928.^ 

[27 til March y 192S ] 

An Act further to amend the Indian Merchant Shipping Act, 

1923, in order to vest in the Governor General in Council 
the control of matters covered by that Act. 

Whereas, by the De-voluiion Rules, made under section loA of tlie 
Government of India Act, subjects, m relation to tlie fiiuctioiis of gov- 
ernment, have been classified as central and provincial subjects, for tie 
purpose of distinguishing the functions of Local Governnieuts aiul tbe 
functions of the Governor General in Council; 

And whereas the Indian Mercbant Shipping Act, 1023, relates to XXI of 1923. 
matters falling within the scope of subjects classified as central, but 
vests the control of many of the said matters in Local Goverinmmib ; 

And whereas it is expedient to vest the control or all such mailers 
in the Governor General in Council; 

It is hereby enacted as follows: — 

1. {!) This Act may be called the Indian Merchant Rliii^ping (Aiiieud- 
ment) Act, 1928. 

(2) It shall come into force on such date**^ as the Gov(*i‘uor Geueivil 
in Council may, by notification in the Gasjeito of Tmlia, appoint. 

2. In the sections, sub-sections and clauses of tlie Indian Merchant XXI of 1023, 
Shipping Act, 1923 (liereinafier referred to as tbe said Act), which are 

shown in the first three columns of the Schedule as being amended 
in accordance with this section, for the avoids the liOcal Governineni 
or a Local Government ”, or any Local Government ”, as the case 
may be, wherever they occur, the words “'the Governor General in 
Council ” shall be substituted. 

8* In the sections, sub-sections and clauses of the said Act, wdiicdi 
are shown in the first three columns of the Schedule as being amended 
in accordance with this section, for the wmrd '"it” wherever it occurs 
signifying a Local Government, the word he ” shall be substituted. 


4# In the sections, sub-sections and clausoB of the said Act, which 
are shown in the first three columns of the Schedule as being amended 
in accordance with this section, the wmrds with the previous sanction 

^ For Statement of Objects and Beasons, Gaaeite of India, 1928, Ft. V, p. 36; 
for Eeport of the Select uomniitteo, see ibid., p. 75. 

* This Act came into force on the 1st April, 1929, see Gazette of India, 1929| 
Pt. I, p. 208. 
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of tlie Goyernor General m CoimciP’, or and tlie sanction of the 
Governor General in Council^’, or subject to the control of the SroTofThe 
Governor General in Council or with the previous approval of the 

Governor General in Council or with the approval of the Governor Council. 

General ii3 Council as the case may be^ shall he omitted. 


5. In the sections, sub-sections and clauses of the said Act, which Substitution 
are shown in the first three columns of the Schedule as being amended 
in accordance with tins setdioii, for the w’ords local ofiicial Gazette for “local 
wherever they occur, the tvords Gazette of India ’’ shall be substituted. Gazette.” 


6. In addition to the amendments to be made under sections 2, d, 4 
and 5, the amendments shown in the fourth column of the Schedule shall mada.^ 
be made in the sections, suli-seetions or clauses of the said Act shown 
against them in the first two columns of the Sciiedule. 


7, After section 4 of tlie suid Act tlie follo\'Miig‘ section shall 
inserted, namely:- — 


be Insertion of 
nc w section 
4-A in Act 
XXL of 1023. 


4 A, The Governor General in Counei] may, by notiftcation in the Power of tlio 
Gazette o£ India, delegate to any Local Govenimeiit any or all of 
powers under this Act, eitJuu* absedutely or subject to such conditions Council to 

or restrictions as he may think fit.’^ dcie^^aiehk 

power.«i to 
Local Qo- 
\ ei'*nuoiit8» 


8* After section 294 of tiie said Act, the following* section shall be Imiortiou of 

iuserfcecl, namely 

XXI of 1023. 

294A. (J) The Oovomor General in Oouneil may, if he thinks ill, Powerto 
appoint Committees for the purpose of advising liim when Sitccs to^" 

the making or altoralioii of any rules or scales under this Act, consisting advise on 
of such persons as he may appoint representing tlie interests 
affected, or having special knowledge of the subject-matter. 

(2) There shall be paid to the members of any such Committee such 
travelling and other allowances as the Governor General in Council may 

ix-x. « 


(f?) Committees may be appointed under this section to advise the 
Governor General in Council especially as regards any special rules' or 
scales, or, generally, us regards any class or dlasses of rules or scales 
which the Governor General in Council may assign to them/^ 

9. Where anything done under the said Act is in force immediately Saying of 
prior to the commencement of this Act, it shall be deemed, as from the 
commencement of this Act, to have been done under the said Act as XXI of 
hereby amended. ' 
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THE SCHEDULE. 


{See sections 2, 3, 4, 5 and 6.) 


Sections of 
the aaid 
Act to be 
amended. 

Sub-sections 
oi clauses in 
these sections 
where the 
amendments 
are to be 
made. 

Sections of 
this Act m ac- 
cordance with 
which amend- 
ments are to 
be made. 

Further amendments directed to be made by 
section 6 of tins Act. 

6 

(2) 

2 



(3) 

2, 3 

(a) The word “ respectively ” shall be omitted. 
{li) For the woids “ the control of that Govern- 
ment ” or the words “ lus control or to the 
control ” shall be substituted. 

7 

(1) 

2 


9 

(1) 

2 


15 


2 


16 


2, 3 


17 

(3) 

2 


18 


2 


19 


2 


29 


2 

{%) The woids “ by or under the authority 4 
which his certificate was granted ” shall 
be omitted. 

{%i) After the word “ him ”, where it first oco u cs 
the words “ under this Act ” shall be 
inserted. 

21 

. . 

2, 4 


24 

(1) & (2) 

2 


28 

(2), clause (/) 

2, 4, 5 


40 

1 

1 

i 

1 

2,3 

1 

i 

For the words “ the territories subject to tlio 
said Government ” and for the words ‘‘ such 
i territories ”, the words ** British India ” 
shall be substituted. 

43 

(1) 

1 2 


44 

(J) 

2 


48 

(1) 

2 


53 

(3) 

2 


70 

(2) 

2 


71 

(1) 

2 


74 

(2) 

2,4 


78 

(2) 

2 


81 

(1) 

2, 3, 5 


85 

(1) 

2 


87 

(0 

2,4,5 


106 

a) 

2 


116 

(1), clause (a) 
(1). (b) 

2,3 

2, 3 


119 

(I) 

2 


120 

(1) 

2 


126 


2,4,5 


129 

•• 

2, 3 

For the words “ within the territories under 
its administration ” the words in British 
India ” shall be substituted 

131 

* • 

2,5 


132 

, , 

2 


135 

(1) 

2 


136 

(1). (3) & (4) 

2 


137 

(3) 

2 


138 

Clause (e) 

2 
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SCHEDULE— conid. 


Sections of 
the said 

Act to be 
amended. 

Sub-sectsons 
or clauses in 
these sections 
"where the 
amendments 
are to he 
made. 

Sections of 
this Act in ac- 
cordance with 
which amend- 
ments are to 
be made. 

13t) 


2,3 

140 

"(1) 

2,3 

141 

* . 

i4:i 

. . 

2 

144 

(1) 

(2) 

2. 3 


2, 3, 5 


(3) 

2 

145 

(1) 

(2), clause {d) 

2,4 

147 

(3) 

2, 4 

148 

0) 

2, 3,4 


(2) 

2 

1.40 

(1) 

2 

151 

(1) 

2 

156 

2 

150 

"(2) 


160 

(3) 

2 

167 

(2) 

2 

170 

(l)&(2) 

2 

173 

2, 3 

I7H 

* 

2 

188 

' (L 


101 

0) 


jOl 

1 

<2) 


191 

(3) 


un 

W 

. . 

203 

(3) 

2 

206 

(I) & (3) 

2 

207 

(3) 

2 

208A 


2 

20iA 

"(31 

2 

2090 

(3) 

2 


Further amendments directed to be made by 
section 6 of this Act, 


This section shall be omitted. 


The t!tords “ witlnn the territories under its 
administraiKn ” shall be omitted. 


The is'ords “ the Local ” shall bo omitted. 

For the 'words “ that Government appoints 
the 'words “ he may appoint ” shall be sub- 
Btituted. 


For the words ** that. Gevernment ” the word 
“ him ” shall be substituted. 

(i) In clause (i) the word “ and ” shall be 
omitted. 

{ii) After clause (i) the folloving two clauses 
Hhall bo inserted, namely r— 

(j) the local lIxnitB within which, ami the 
time ami mode at and in which, 
passengers are t-o be embarked or 
diBcharged at any tKjrt or place 
appointed under this Fart, in that 
behalf ; 

(k) the timo within whi<;h the ship or any 
ship of the class is to dejiart or pro- 
ece<l on her voyage after commencing 
to take passengers on foc/ard ; and 
(Hi) clause {j) shall ho redettered as clause (/)* 
This sub-seetlors shall be omitted. 

This sub-section shall be re-numbered as sub- 
sceiion (B) ; and for the words "authority 
making it the words “ Governor Genaral 
' in Council ” shall be substituted. 

: This sttb-sootion shall be rc-rmmberecl as sub- 
I section {3). 
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SCEEDIJLE— 


Sections of 
the said 
Act to be 
amended. 

Sub-sections 
or clauses in 
these sections 
where the 
amendments 
are to be 
made. 

Sections of 
this Act in ac 
cordance with 
which amend- 
ments are to 
be made. 

L Further amendments directed to bs made by 
section G of this Act. 

213 

(1) 

•• 

(i) The clauses from (a) to (r) shaB bo re- 
lettered seiially from (a) to (u) ; and in 
clause (u) as so re-lettered feeing the 
present clause (r)] the word “ and 
shall be omitted. 

213 

213 

(1) 


(ti) After clause (u) as so re-lettcrcd, the 
following two clauses shall be inserted, 
namely : — 

(v) the local limits vithin which, and the 
time and mode at and in which, 
pilgrims shall be embarked or dis- 
charged at any port or place appoint- 
ed under this Part in that behalf ; 
(w) the time within which a pilgrim ship 
shall depart or proceed on Ixer voy- 
age after commencing to take pil- 
grims on board ; and ” 

(in) clause (a) shall be re-lettered as clause (t). 
This sub-seciion shall he omitted. 

(2) 

. . 

213 

(3) 


This sub-section sbali bo ro-nuinbered as sub- 
section (2) , and for the Words authority 
making it ’’ the Words Governor General 
in Council shall be substituted. 

213 

(4) 

. • 

The sub-secition shall be renumbered as sub- 

214 

(i) 

2 

section (3). 

210 

• * 

2 

218 

(2) 

(3) 

2 

2,4 


221 

(2) 

2 


223 

• * 

2,4 

1 For the word its the word ‘‘ his ” shall be 

224 

(1) 

2,4 

substituted. 

228 

(1) 

2. 4, 5 

220 

(4) 

2 


232 

(1) 

2 


232 

(I), clause (a) 

2,3 


232 

(1), „ (c) 

2, 3 

(i) For the word ‘‘ his ” the word “ the shall 
be substituted. 

(ii) For the -word its the word his ” shall 

232 

(1), clause (e) 

2 

be substituted. 

232 

Oh » (/) 

2,3 

232 

ah M 

2 


232 

(2) & (3) 

2 


235 

2 


230 

Clauses (n) 

(m). 

2 

For the words such Government or officer 
whore they occur four times, the words 
the Governor General in Council or the 

238 

2 

detaining ofhoer’* shall bo substituted. 

239 

(1) 

2, 3, 5 


246 

(3) 


For the words *‘or, when he arrives at a 
port in British India, to any officer ap- 
pointed by the Local Government in this 
behalf at that port”, the words ‘'and 
also to the officer appointed in this behalf 
by the Governor General in Council ” shall 
be substituted. 
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HiniEDTJLE— 


f 

HcctlOBS of 
tlie said 

A^*t io Ite 
aBienikid. 

8iib-s.ect]ons 
or filauses in 
tiiese soctions 
wli«‘re the 
amnidnif nts 
aro to bo 
made. 

Sections of 
tins Act in ac- 
cordaneo %Vith 
which amend- 
ments aro to 
be made. 

Further amendments directed to be made by 
section G of this Act. 

217 

(1) 

•• 

{i) For the words “ Magisfcnte or any officer, 
appointed bv the Local Government 
in this behalf the words ‘‘ such officer ” 
shall be substituted. 




(h) For the words Local Oovornraent ” where 
they occiir for the seiiond time, the follow - 
ing words shall bo substituted, namely • — • 

‘‘ Governor General in Council, and also 
to the Local Government on or near 
wdiosc coasts the castialty occurred, 
or wil lun whose territories any wit- 
ness resides, or evidence can be ob- 
tained as the caso may be ; and may 
proceed to make a preliminary 
impiiry into the casualty.^’ 

217 

(2) 

.. 

The w'ords “ Magistrate or ” shall be omitted. 
After snb-seciimi the following sub-section 

sliall he addcii, namely : — 


1 


** (d) An officer making a preliminary mquiry 
under this section shall send a report 
thereof to the Governor G<moral m 
Council and shall Rond a copy thoreol 
to ibo ijocal Governmentd* 

24H 



For this section the foliowing section shall be 
substituted, namely * 




“248. The officer appointed under sub-see- 
tion {S} of seetJon 24G, "whether ho 
has mjwlo a preliminary 
Application to iii(|mry or not, may, and 
C«»urtfor a wlioro ibo Governor 

formal in- General in Council so 
vestigation. direot-s, shall, make an 
application to a Court 
empowered under Koction 249, re- 
questing it to make a formal investi- 
gation into any shipping casualty ; 
and the Court shall thereupon make 
suoh investigation^* 

249 


- 

For this section the following Bootion shall be 
substituted, namely j*— 

261 

(!)&(2) 

2 

“ 249, Magistrates of the first class specially 
empowered in this behalf 
Government 

E r Presidency Magm- 

mal mvesbi- formal in- 

gation. vestigatlons into ship- 

ping casualties under this Part.** 


Indian Merchant SUfidng {Amendment). [1928: Act VI. 
SCHEDULE— 


Sections of 
the said 
Act to be 
amended. 


Sub-sections 
or clauses in 
these sections 
whore the 
amendments 
aro to be 
made. 


Sections ot 
this Act in ac- 
cordance with 
which amend- 
ments are to 
be made. 


Further amendments directed to be made by 
section () of this Act. 


253 I 


2,3 

(where the 
word * it ’ 
first occurs). 


For the words “ shall have— ” and clauses 
and (6), the words “shall have the same 
])owers as are ciercisable by that (lourt in 
the exeicise of its cnminal jurisdiction” 
shall be substituted. 

For this sub-section, tiic following sub-section 
shall ho substituted, naniely : — 

“ (1) A Court making a formal investigation 
shall constitute as its assessors not less 
than two and not more than four persons, 
of whom one shall be a peivson con- 
versant with maritime affairs and th© 
other or others vshaii be conversant with 
citlior maritime or mercantile afi’airs : 

Provided that, where tho investigation 
involves, or appears likely to involve, 
any question as to the cancellation or 
I suspension of Uie ccutilicate of a master, 

I mate or engineer, two of the assessors 
shall be pcnvsons having also experhmeo 
m Ihe merchant service,’* 

After sub-sect, ion {1) the following sub-section 
Khali be added, namely 

“(3) The assessors shall be cimsen from a 
list to be prc*pa.re<l horn time to 
time by the (sovcriior (Ivtiml in 
Couiicik” 

For the words “the powers of a Magistrate 
of tho first class or of a Presidemty Magis- 
trate ” tho woi’ds “ it,M powtu’H as a driunnal 
Court” shall be Hubstituled. 

At tho end of this sub-section the w'ordH “ and 
shall also send a copy thereof to tho hocai 
Oovernmont ” shall b(i added. 

For tho word “ section ” tho word “ sub-seo- 
tion ” shall be sulistil utod. 

For the words “ and if it is bo empowered by 
any enactment of a British Indian legisla- 
ture for the time being in foroo, grant under 
that enactment, but” tho word “grant” 
shall be Bubstitutod, 

For tho words “ that or any other Bocal Gov- 
ernment ” tho words “ the Governor Gene- 
ral in Council ” shall bo substituted. 

For the word “ it ” the word “ Mm ” and for 
the word “ its ” the word ** Ms ” shall U 
substituted. 
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SCHEDULE— cowcZcZ. 


Sections of 
the said 

Act to be 
amended. 

Sub-sections 
or clauses in 
those sections 
whore the 
amendments 
are to be 
made. 

Sections of 
this Act m ac- 
coi dance with T 
which amend- 
ments aie to 
be made. 

261 


T 

202 


( 

(' 

2o:i 

fi) 

2, S 

204 

(1) 

o 

204 

(3) 

2 I 

264 

(f*) 

2 

204 

(5) 

2 

( 

206 

(1) 

2 1 

207 

(1) 

3 : 

207 

(2) 


20B 

(2) 

2 

208 

(4) 

2, 5 

269 

(1). (5). (6). 
(7). 

ii 

270 

. * 


271 

( 1 ) 

2, 3 

271 

(2) 

2 

27S 

( 1 ) 

2, 3,5 

276 


2 

290 

# « 

2 

291 


2 

294 


# # 


section G ol this Act. 


IS StJUtlUii SJICAIX 

For the words “ Every Local Government 
cancelling or suspending ” the words 
“ When the Governor General in Conneil 
cancels or suspends ” shall be substituted. 

\ After the word “ engineer ” the word 
he ” shall be inserted. 

r the words “that GoverLment” the word 
“ him ” shall he substituted. 

{i) The figuies “ 261 ” shall be omitted. 

{d) The words “ which cancels or suspends a 
certificate ” shall be omitted. 

^n) For the words “ Local Government to 
which the Court has forwarded the certi- 
ficate under sub-section {3), as if such 
Local Government had itscll ” the words 
“ Governor General in Gounod as if he 
had himself ” shall be substituted. 

[n clause (b), for the words that Local Gov- 
ernment ” where they occur twice, the word 
“ him ” shall be substituted. 

For the words “ Local Government ’’ the words 
“ Governor General in Council or a person 
duly appointed by him in this behalf ” shall 
bo substituted. 

For the words “ Local Government ” the words 
“ Governor General in Council or such 
authorised person shall be substituted. 


For the words “the Port-officer” the words 
“ a person duly appointed by the Governor 
General in Council m this behalf ” shah be 
substituted. , , , . , ,, , 

For the word its ” the word hi$ shall be 
substituted. 


For the words ®*th© temtories administered 
by such Government, and, subject to the 
control of the Governor General In Council ”, 
the ^ords “ British India, and may ” shall 
be substituted* 

The words “or the local official G«©tt©, as 
the case may be,” shall be omitted. 
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Indian Tariff- [Amendment). [1928: Act VII. 


Short title 
and com- 
mencement. 


Amendment 
of the Second 
Schedule to 
Act VIII of 
1894. 


ACT No. VII OF 1928.' 

A A . ^ March, 1928.1 

An Act furtLer to amend tlie Indian Tariff Act, 1894 for 

certain purposes. 

1897jrT. “ “ »n»<i Ihe Indian TariJ Act, 

mL - “ >»■*>’ -.*<1 - vmo,.sH 

193a ® '* (Amendment) Act, 

in ofinditt-rLi? “ ‘ke Governor General 

2 In Q ^ Do^cation in tlie Gazette of India, appoint. 

In the Second SeJiednle to the Indian Tariff Act mofi o, in 
he made tie amendments specified in the Schedule to thi^ Art ^ VIII of 1894. 

the schedule. 

(See seciion 2.) 

AMBKCmrcrs to Tim .Snamn Scnom.cTo Tr„, I™.,,. T.m,„ Act, 1894 . 

maintained and''orginkcd”orimpe,2l Rcmd™ '-"t " 'T'" 1 ”“'’ 

elalt w\d‘M,^n°amd;^." ” “*'= '"■'“""S ™<le 

1 lentical with alkaloids extracted from cinchona hark.- 

P^^kers, corn shellers, cnlti- 
potato <^wHers, huskers and shxeddera, 
offers? ’ Haters, soil 


cream separators tlie words 


graders/ 

4. Iii Item No. l(i^ after tlie words 
miking moicliiiies ” sliall be inserted. 

the brartetfaiT^Udl >dmr thL ioft’ ” materials ” 

for the °“Hted; and 

cutters, sing cutter s - shall be substitute? " ’ 

for Repof^olTetcf Y, j,. C4‘; 

Pt. 1, p. 387. 1928, see Gazette of India, 1928 
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*7. In Item No. 20, after the ■v^'ord “ com ” the following words shall 

■be added, namely: — 

- and gold and silYer slieets and plates whicli baTe nndergone no 
process of manufacture subsequent to rolling. 

8* After Item iNo. 21 A, tlie follou^ing Item shall be inserted, name- 
ly : — 

“ 2 IB PArEKHOHBY.” 

9 . In Item No. 24, for the words “ and manuscripts ” the wor 
‘‘ manuscripts, and illustrations specially made for binding m books 

shall be substituted. . 

10. After Item No. 24, the following Item shall he inserted, name- 
ly 

“ 24.A. Lmm smT&.” 

and Items Nos 24A and 24B shall be re-numbered as 24B and ..40, 
resp^^tiTety.r re-numbored, the following Item shall 

be inserted, namely: — 

‘‘ 24D Stone prcpaiod as for road raotalling. 

12. After Item No. 25, tbe following Item shall be inserted, 

namely : — ^ 

25A iKSTGiinA AJ7D BADGEis of official BriUsK and Foreign Orders. 

13. In Item No. 26, after the words “ Specimens ” the words 

“ MorajLS AND Wale Diagrams ” shall he inserted. , . 

14. After Item No. 2T, the following heading and Item shall be 

inserted , namely : — * r. 

l^EUITS AND YEGETABLES. 

lls. A. 

. . cwt. 1 4.” 

“ 27A i n t 

15. After Item No. 42, tbe following heading and Item shall be 

inserted, namely: — 

- MACHINEEY. 

43A Cotton, h«e and canvas pet bedtinc for machi- Ad vahmn 5 per cent.” 

nery* 

and Horn No. 42A shall bo rc-numbered 43B. , „ , . + o 

16. After Item No. 45A, the following Item shall be inserted, 

^ “ 4515 Yakn (excluding cotton jam) sttoli as is ordinary A «! rotoremo per cent. 

used tor tb© manufacture of belfcmg for mack- 

17. In Item No. 4GC, the words “ e-soluding white Portland cement 
shaH^he^adde^A 

trafaon ” water-tank ” the word “ water- 

tank?”, and for the word company ” the word “ administration - 
shall be substituted. 
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Indian Tariff (Am.endment) . [1928: Act ¥11. 

Sicel Industry [Protection). [1928: Act YIII. 

20. Tn Hem Jfo. G7, aftev the "n'orfl “ pieserved ” the words " not 
oihei wise specified ” shall he added. 

21. In Item Tfo. 86, the hrackeis, words and fiamres, “{see Nos. 132 
and 133)” and “(see Nos. lOOA and 13d)” shall be'oinitted. 

22. In Item No. 91, after the word “ appliances ” the words and 
hiaekets “(including plated surgical iustnimonts)” shall he inserted. 

23. In Item No. 99, the brackets, words aud figures ‘^[see No. 21)”, 
“ (see No. 21A) ” and “ (see Nos 155 and 156) ” shall be onnlted, and 
after the word “unused ” the words “and paper monov ” shall be 
inserted. 

24. In Item No. 100, after the word “ silk ”, where it occurs for the 
first time, the words “ and silk mixtures ” shall bo inserted, and the 
brackets. word.s and figures “(see No. 134)”, where they occur in two 

places, and the brackets, words and ficures “(see No. 22)” shall be 

omitted. 


25 . In Item No. 103, for the words “ other than Portland cement ” 
the words “excluding Portland cement other than irhite Portland 

cement sliall be substituted. 

26. In Item No. 118, the words “ but excluding stone prepared 
as tor road metalling ” shall he added. 

L iw’ “ excluding surgical instrumenls ” 


gold leaf 


28 . In Item No. 132, after the word “ wire ” the words 
shall be inserted, and after the word “ sorts ” the words “ not otherwise 
specified shall be added. 

, f ” the words “ silver 
J?at shall be inserted, and after tlie word “ sorts ” Ihe words “ not 
otherwise specified ” shall be added. 


80. In Item No. 138, for the words “ 
pkture postcards ” the brackels and nords “ 
picture postcards), not oilierwise specified ” 


including photographs and 
(including photographs and 
siiall 1)0 sulwtiiuted. 


ACT No. VIII OP 1928.* 

. , [27/.A jl/arcii, 1028.'} 

modification of certain import duties 
relatmg to the protection of the steel industry in British 

r P^s-'uiiice of the policy of discriminating 

b^Io. 07+1 clue regard to the well? 

1 Terfel to remove ihe protective duty now leviable 

bm-no. rf 1 won or stecl nails and wire, the said protective duty 

being no longer required; ' ^ t 

4 Objects and Eeasons, see Oawtte of' Iiidia 

for Beport of the Select Committee, tbk, p. 95. ’ ’ V, p. 80; 
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¥111 of 1894. 


XLYni of 
1929* 


1928 r Act VIII, J Steel Industry {Protect tort). 

1928, Act IX® J Indian Temional Force {Amen din ent). 

And whereas it is also expeflieat to remove tlie existing inequality 
ot taiiif treatment as between manufacturers in Britisli India and manu- 
facturers abroad of iron and steel bolts and nuts ; 

It is hereby enacted as follows: 

1® (1) This Act may be called the Steel Industry (Protection) Act. 
1928. 

{2) It shall come into force on the 1st day of Aprils 1928. 

2. In the Second Schedule to the Indian Tariff Act, 1894, there shall 
be made the amendments specified in the Schedule to this Act. 


THE SOJIEBULE. 

{See section 21) 

Amendments to the Second Schedule to the Indian Taiufe Act, 1894. 

1. Ill item No. 0] — 

(a) the second sub-item, luiraely. 

,, Ijolls and nuts, iticiudhig In^ok bolts and nuts for 
roofing 

shall be omitted, 

{h) in the fourth siib-itcm, the words, brackets ami figures not 
otherwise specified {see No. 145)’^ shall be omitted, and 

(c) in iho tenth sub-item, for the words “ barbed or stranded fencing- 
wire and wire-rope ’’ the words wire induding fencing-wire and wire- 
rope, but excluding wire-netting shall be substituted. 

2. For item No. 145, the following vshall be substituted, manrjely - 

“145 Tbok OK SJteel BOrTS and Nt/TSv irKfudiiifT hook brUh aurl nuls Hs. 2 per rwt.”* 
for roohaiJ:. 

3* Item 149 shall bo omitted. 


ACT No. IX OF 1928.^ 

1 27th March, 1028. J 

An Acit further to amend the Indian ''J’erritorial Force Act. 
1920, for certain ])ur|X)aos. 

WiiiiKKAS it is expedient further to amend the Indian Territorial 
Force Act, 1920, for the pnrpoHes hereinofter appearin|v; It is hereby 
enacted as follows: — 

1. (f) This Act may be called tbe Indian Territon'al Force (Amend- 
ment) Act, 1928. 

(2) It shall come into force on snch date,® not later than the 1st 
day of January, 1929, as the G-overnor General in Conneil may, by 
notification in the Gazette of India, appoint. 

’ For Statement of Ohjects and Reasons, see Gassotte of Tiidia, 1928 , Pt. V, 

p, 25 ; for lleport of the Belect Coumiitteo, see ihid., p. 99 . 

* This Act came into force on the 1st Beptomher, 1938, see Qm&tte of India, 
1938, Pt. I, p. 704 


Short tihj© 
and com - 
mencoinont. 

Amendment 
of the Second 
tSciiediile to 
Act VXII of 
J804. 


Short title 
and oom* 
menoement* 
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Indian T 62 ritorial Force {Amendment), [1928: Act IX« 


Ara.end2i3.ont 
of long title 
and preamble 
to Act 
XLYIII of 
1920. 


2. (7) In tliG jopg* title of tlie Indian Territorial Toree Act, 
(hereinafter referred to as the said i), the words and to pn 
for the enrolment therein of persons other than European British 
jects ’’ shall he omitted. 


1920 XLVIIIof 
T 1920. 
)\]d2 

siih™ 


(2) In the preamble to the said xVct, the words and for the enrol- 
ment therein of persons other than Eiiiopean British subjects vAio may 
offer themselves therefor shall bo omitted. 


Amendment S. In section 2 of the said Act, — 

AcrZLViii (^') definition of iidvisory Committee shall be omitted; 

(b) between the definitions of ‘^European British subject’’ and 
prescribed ” the followinpc definitions -^hall be inserted, namely: — 


Amendment 
of seotion 4, 
Act XLVIII 
of 1920. 


Ijisarfcion of 
mw section 
4A in Act 
Xmil of 
1920 . 
Classes of 
oEoers. j 


^ non-coinniissioned officer ’ means a person holding non-com- 
missioned rank in the Indian Territorial Force, and iiudiides 
an acting non-commissioned officer; 

^ officer ’ moans a senior officer or a junior officer;” and 

(d) the definition of University Corps ” shall be omitted. 

4. In section 4 of the said Act, — 

(«) after the word more,” the word provincial ” shall be inserted ; 

(b) after the word disband ” the words or re-consiiiiiie ” shall 
be inserted; and 

(c) section 4, as so amended, shall be re-immberod as sub-section (/), 
and tbe following sub-sections shall be added, namely: — 

(2) The Governor General in Council may constitute for any 
town or group of towns in a Province one or jnore urban 
corps or units of the Indian Territorial Force, to be re- 
cruited from persons residing in or near sucF town or 
towns, and may disband or rc-constituto any corps or unit 
so constituted. 

(5) The Governor General in Council may c.ousiiiuio for any 
Province a Uiiivei*sity Corps consisting of one or more 
units of the Territorial Force, for the appointment thereto of 
students of, and other persons connected with, a University 
established by law in British India, or colleges affiliated 
to such a University, and may diBbumI or re-consiifulc any 
unit so constituted.” 

5* After section 4 of the said Act, the following section shall be 
inserted, namely; — 

4A. (I) There sliall ho the following (dasses of officers in the Indian 
Territorial Force, namely: — 

(a) senior officers, holding commiBsions granted by the Governor 
General in the name of Ilis Majesty, witli British designa- 
tion of rank, and 
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(6) junior officers, holding; commissions granted hy the Goyernor 
General, with Indian designation of rank. 

(2) An officer shall be deemed to be enrolled in the Indian Territorial 
Force for so long avS beholds a commission in ihat Force/^ 

6 . In siib“S0ction C-/) of so('tion ^ of the said A (‘t A.niGiicIjneD.l3i 

{a) the wo]‘ds and brackets (not being a European British subject)’^ AcrixTlH 
shall be omitted ; and of 192CI. 

(5) the following proviso shall be added, namely: — 

Provided that no European British subject shall be enrolled 
in any corps or unit of the Indian Territorial Force other 
than a Ilniversity Corps. 


7. (7) In sub-section (2) of section 5, in sub-section (?) of section 6, Amondmeati 
and in sub-section (2) of section 7 of the said Act, after the word Pro- 

vince the words or town or group of iowns ” shall be inserted. XLVIIIof 

1920 . 

(2) In sub-section (2) of section 7 of the said Act, the words or of 
a person enrolled in an urhan corps or unit to a provincial corps or unit ” 
shall be added at the end. 


8. After section 7 of 
serted, namely: — 


the said Act. the following section shall be in- Insertion of 

new section 

. 7 A in Act 

XLVIIX of 
1920 . 


7A. (?) Any enrolled person who leaves his place of residence for Change of 
the time being and thereby leaves the Province in which the corps or 
unit in which he is serving is constituted shall, if he does not intend 
to return to that Province, notify the prescribed authority in that Pro- 
vince of his change of residence. 

(2) If such person having intended to return does not return within 
three months, he shall notify the ])rescril>ed atdhoriiy as aforesaid 
immediately on the expiry of ihat ])eriod. 

(5) The prescribed authority on being notified of a change of resi- 
dence under sub-section (7) or sub-section (2) may, subject to the pro- 
visions of section 7, transfer such person from the thorps or unit in which 
he is serving to another corps or unit.’’ 

9. In sub-section {2) of section 9 of the said Act, — Amendweni 

(a) after the word “ enrolled ” the wovda who has attained the 
age of eighteen years ” shall be inserted; and of 1920. 


(6) the following proviso shall be added, namely: — 

" Provided that nothing in this sub-section shall apply to persons 
enrolled in a University Corps.” 

10 . In sub-section (I) of section 10 of the said Act, the following Aiasadine»t 
words shall be added at the end, namely:—- of seotton lo, 

“ and no person for the time being serving in an urban corps 6r 
unit shall at any time be required to perform military seiwice beyond the 

B '''' 
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Indian Territorial Force {Amendme7it), [1928: Act IX. 


Sufetitution 
of mw sec- 
llott for sec- 
tion 11» Act 
%mm of 
1920 . 


Appieation 
Of flbe Amy 
Aot and of 
111® Indian 
Amy Act, 
mi. 


limits of tlie Province in which the corps or unit in which he is serving 
is located, save when it is, in the opinion of the senior military officer 
present, necessary to proceed heyond those limits in the course of the 
military operations upon which the corps or unit or any portion thereof 
is for the time being engaged/^ 

11. Por section 11 of the said Act, the following section shall he 
substituted, namely: — 


11. (1) Every senior officer of the Indian Territorial Eorce, when 
doing duty as such officer, shall he subject to the Army Act, and 44 45 
any orders or regulations made thereunder, whereupon the said Act, 
orders and regulations shall apply to him as if he held the same rank 
in, His MaJesty^s Army as he holds for the time being in the said Eorce, 
subject to the terms of his commission and the orders of His Majesty. 

(2) Every junior officer of the Indian Territorial Eorce, when doing 
duty as such officer, shall he subject to the Indian Army Act, 1911, and yjh 
the rules and regulations made thereunder, whereupon the said Act, 
rules and regulations shall apply to him as if he held the same rank 
in His Majesty’s Indian Forces as he holds for the time being in the 
said Eorce, subject to the terms of his commission and the orders of the 
Governor General. 

(5) Every non-commissioned officer and man of the Indian Territorial 
Force,— 

(a) when called out or embodied for military service under section 

9 , 

(b) when attached to, or otherwise acting as part of, or with 

any regular force, or 

(o) when embodied for, or otherwise undergoing, military train- 
ing in the prescribed manner, 

shall he subject to the Indian Army Act, 1911, and the rules and Vlllof BIL 
regulations made thereunder, whereupon the said Act, rules and regula- 
tions shall apply to him as if he held the same rank in His Majesty’s 
Indian Forces as he holds for the time being in the said Force, subject 
to the orders of the Governor General : 

Provided that the said Act, rules and regulations shall, in their 
application to such non-commissioned officers and men when embodied 
for or otherwise undergoing military training, he modified to such extent 
and in such manner as may be prescribed ; 

Provided further that non-commissioned officers and men of an urban 
corps or unit, when undergoing military training without having been 
embodied for that purpose, and non-commissioned officers and men of 
a University Corps when undergoing training, shall, in respect of such 
training, be subject only to such disciplinary and other rules as may 
be prescribed. 
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¥HI of 1911. 


?1II of 1911, 


1928: Act IX«] Indian Territorial Force (Amendment). 

(4) Wliere an offence pnnislia'ble tincler fhe Indian Army Act^ I9II5 
or, as tlie case may be, under that Act as modified under snb-section (5), 
lias been committed by any person wbilst subject to tliat Act under the 
provisions of this section, such person may be taken into and kept in 
military custody and tried and punished for such offence, althongli he 
has ceased to be so subject as aforesaid, in like manner as he might have 
been taken inf-o and kept in military custody, tried or punished if he 
had continued to be so subject: 

Provided that no such person shall be kept in military custody after 
he has ceased to belong to the Indian Territorial Porce, unless he has 
been taken into or kept in military ensiody on aceoimt of the offence 
before the date on which he (‘eased so to belong; nor shall he be kept 
in military custody or be tried or punished for ibe offence after the 
expiry of two months from that daic^, unless his trial lias already com- 
menced before sii(*h expiry.’’ 

12. After section 11 of the said Act, the following sections shall be 

inserted, namely : — llA m4 UB. 

in Act 

XLVmef 

1920, 

llA. In addition to, or in suhstitntion for, any punishment or 
punishments to which ho may be liable under the Indian. Aimy Actj 
1911, a junior officer, non-commissioned officer or man of the Indian moats. 
Territorial Force not being a member of a University Corps, may be 
punished, either by a criminal Court or summarily by order of the 
prescribed authority, for any offence under that A(5i, or for ihe^ contra- 
vention of any rule or reguiation under this Act, with fine which may 
extend to fifty rupees, to be recovered in such manner and by such 
authority as may be prescribed : 

Provided that no fine shall be summarily inflicted by order of the 
prescribed authority in any case in which the accused claims to be tried 
by a Criminal Court : 

Provided further that no Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try any offence made 
punishahle by or under this Act. 

IIB. Where a junior officer, non-commissioned officer or man of the 
Indian Territorial Force is required, by or in pursuance of any rule, 
regulation or order made under this Act, to attend at any place, a certi-« 
fioate purporting to be signed by the prescribed officer, stating that ‘the 
person so required to attend failed to do so in accordance ^with such 
requirement, shall, without proof of -the signature or appointment of 
such officer, he evidence of the matters stated therein.’^ 

^ , b,2, , 
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Snbstitiitioii 18, Jor section 12 of tlie said Act, tlie following section sliall be 

01 new sec- i. x*. . i i ® 

tionforsec- substituted, namely: — 

tion 12, Act 

XLVIII of 

im. 

CommatLes Local GoYernmeut of eacli Province in wLicli any unit 

or units of tbe Indian Territorial Force lias or have been constituted 
shall constitute a Provincial Advisory Committee for all such units, and 
a Unit AdvivSory Coinimttee for each of such iiniis. 

(2) The Governor General in Council shall constitute a Central Ad- 
visory Committee to advise him on matters coiiiieeted with the Indian 
Territorial Force generally. 

(3) The constitution, powers and procedure of the Advisory Com- 
mittees shall be such as may be prescribed. 

m 0^’ sub-section (2) of section 13 of tlio said A^, 
ActXLVin word and figure “ section 7 ” the words, fiyure and letter or 

of 1920. section TA ” shall be added. 


ACT Vo. X OF 1928 .' 


[27th March, 1028.'] 

An Act further to amend tlie Auxiliary Force Act, 1920, for 

certain purposes. 

WHEEE.1S it is expedient further to amend the Auxiliai’y Force Act, xLTXof 
1920, for the purposes liereinafter appearing; It is hereby enacted as Wt'O. 
follows : — 


called the Auxiliary Force (Amendment) 

Jaenoenient. 1928. 

(2) It shall come into force on such date,"* not later than the lafc 
day of January, 1929, as the Governor General in Council may, hy 
notification in the Gazette of India, appoint. 

““ , *“‘7f «' A.=liaT. Force Act, li)S0 (Loroimafto ref.md xuXo) 

Act XLDC Of said Act),— 1920. 

[o) clause (6) shall be omitted; 

(b) in clause (c), the word “ or ” shall 1)c omitted, and Ihe clause 

shall be re-lettered as clause (b); and 

(c) clause (d) shall he omitted. 


. Statement of Objects and Reasons, see Gazette of India 199 R Pf T „ ov . 

for Report of tbe Select Committee, see p loT ’ ’ 

I, p. January, 1929, see Gazette of India, 1928, 


Ft 
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3. In section 17 of the said Act, — 

(a) in sub-seetion (2), for the word “ may ” the word “ shall " ofsection 17 , 

shall be substituted; and 

(b) the following sub-sections shall be added, namely: — 

“ (J) Any enrolled person may be discharged by such authority, and 
subject to such conditions, as mat' be prescribed. 

(d) Notwithstanding anything contained in sub-section (2) or sub- 
section (.3), no enrolled person, uho is for the time lieing engaged in 
military seiwice under tlm |)vovisious of this Act, shall he entitled to 
leceive his discharge before the termiiiaiion of such service.” 

_ 4. In sub-section (J) of .ccii.m 21 of tlie said Act, the words “ sub- Aniendinent 

ject, in the case of an ollicer, to the terms of his coniniission and the ''ection 21, 
orders of His Majesty, and. in tlu- case of a non-commissioned officer or 
man, to the oi'ders of iJie (ioi<-rnor (itneral ” shall be added at the end. 


5. After section 27 of the said .'let, the following section shall be 

inserted, namely: — 

27A. Where any noii-ctuiniiissioued officer or man of the Auxiliavv 
Force is rocpnred, by or in pursuance of any rule, T(«,gulation or order 
made under tiiis Act, to attend at any place, a certificate purporting 
to he signed by the prescribed officer stating that tlie person so required 
to attend failed to do so in accordance with such retjuirement, shall, 
without proof of the sigiialure or appointment of such officer, be evidence 
or tile matters stated tlierein/^ 


Insert lOB oi 
new section 
27 A ill Act 
XLIX oi 
1020. 

Presumption 
as to certain 
fiomiments. 


ACT No. XI OF 1028.' 


Bea. Act V 
of 1914. 


[2,Sth March, J02.f j 

An Act further to aineiid the Chittagong Port Act, 1914, for 

certain purposes. 

Whkreas it is expedient further to amend the Chittagong Port Act, 
J14, IB order to transfer to the Governor ll-eTieral in Ooiincil certain 
powers conferred therein on the Local Government, and in order to 
reconstitute the body of CommissioneTs incorporated to administer the 

port; It IS hereby enacted as follows : — 


1928* way be called the Chittagong Port (Amendment) Act, 

^ (2) It shall come into force on the 1st day of April, 1928, 


Sbort title 
and com- 
mencement* 


Ohjeots md Beasoas, $^0 Qmette of India, 1928, 
toi Report of the Select Committee, ^ee p, 71, 
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Substitution 2, In siib-section (1) of section 6, section 9, clause (c) of section 12, 
section 14, sub-section (1) of section 15, section 17, clause (/) of section 
Councir’ for 25, sub-section (3) of section 28, clause (it) of section 30, sub-section. («3) 
of section 33, sub-section (2) of section 35, sub-section (3) of section 87, 
certain sec- sub-section (5) of section 39, tbe proviso to section 41, sub-section (1) of 
Act section 43, section 44, sub-section (7) of section 45, section 49, ibe second. 

1914. paragraph of section 51, sub-section (2) of section 57, sub-sections (/) and 

(5) of section 58, section 59, the proviso to section 09, sub-section (5) 
of section 78, sub-section (1) of section 82 and the proviso thereto, section 
83 and the proviso thereto, clause (S) of section 84, sub-section (1) of 
section 86, sub-sections (7), (2), (3) and (4) of section 87, sub-section (2) 
of section 88, section 89 and the proviso thereto, sections 91, 92 and 93, 
sub-section (7) of section 94, sections 95 and 96, sub-sections (7), (2) and 
(5) of section 97, sub-sections (7) and (2) of section 98 and the proviso 
to the latter sub-section, sections 99 and 100, and sub-sections (7) and (2) 
of section 101 of the Chittagong Port Act, 1914 (hereinafter referred 
as the said Act), for the words Local Government wherever they 
occur, the words Governor General in Council ’’ shall be substituted* 

Stibstitiifcion 3* In section 19, sub-section (1) of section 43, section 44, sub-section 
of Indfa (7) of section 45, section 46, sub-section (2) of section 57, sub-section (5) 
of section 58, and sub-section (4) of section 87 of the said Act, for the 
Gazette'* in words ^'Calcutta Gazette the words Gazette of India shall be 

certain sec- substituted . 
tiom of Ben. 

Act V of 
1914 . 

Substitution 4* For section 7 of the said Act, the following section shall be substi* 

of new sec- x i. i i 

Mon for see- nameJy : — 

ActTo?^^* 7, There shall be twelve Commissioners, as follows: — - 

1914 * 

(a) the Chairman, 

of the body ^ ^ ^ 

ooiporate, (5) the Collector of Chittagong District, ea^-offioio^ 

(c) the Oustoms-collectoT of the port, 

(d) one Commissioner appointed by the Governor General in Council, 

(b) one Commissioner appointed by the administration of the Assam** 
Bengal Bailway, 

(/) three Commissioners elected by the Chamber of Commerce at 
Chittagong, 

(g) three Commissioners elected by the Chittagong Indian Merchants^ 
Assooktion, or by such body or bodies or firms as the Governor General 
in Council may, from time to time, select as best representing the in- 
terests of the Indian mercantile community at Chittagong, and 

(h) one Commissioner elected by the municipal commissioners of 
Chittagong,’^ 
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5. For section 8 of the said Act, the following section shall he 

iubstitnted, nainelv:— ” of new sec- 

tion for sec- 
tion 8j Ben. 
Act V of 

8* The election of CoBiinissioners shall bo made in such manner Mode of elec« 
as may be determined by the electing bodies in each case, subject to 
the approval of the Governor General in Council/^ 

6. In section 9 of the said Act, for the figure 8 the figure 7 AmondMieiit 

shall be substituted. ' of section 9, 

Ben. Act V 
of 1914, 

7. ^ For section 10 of the said Act, the following section shall be Substitution 

substituted, namely: — of new sec- 

tion for sec- 
tion 10, Ben® 
Act V of 
1914. 

10. (1) The Chairman shall be appointed by the Governor General Appointiueni 

in Council, " of Oiialxman 

and Vice- 

(2) A Vice-Chairman shall be elected by the Commissioners from 
amongst themselves, at a special meeting called for the purpose, and 
his appoiiiument shall be subject to the approval of the Governor General 
in Council/’ 

8. For section 11 of the said Act, the following section shall be SnbstitutioB 

substituted, namely:— " of now sec- 

tion for sec- 
tion 11, Bern 
Act V of 
1914, 

11. (7) The Chairman shall hold office until the Governor General Tenure of 
in Council accepts his resignation or cancels his appointment. 

(2) The Vice-Chairman shall hold office until a new body of elected 
Commissionerff shall have been duly elected, or until ihe Governor Gene- 
ral in Council accepts his resignation, or until the Commissioners, at a 
special meeting called for the purpose and with the approval of the 
Governor General in Council, remove him from office, 

Exflanation ^ — A new body of elected Oommiesioners shall be deemed 
to have been duly elected^ when, at a general election of such Oommis- 
sionors, four or more elections have been notified under section 19, 

(5) A Commissioner appointed under clause {d) or clause (e) oi section 
7 shall hold office until he resigns, or until the authority appointing him 
cancels his appointment, 

{4) An elected Commissioner shall, subject to the provisions of this 
Act, hold office for a term of two years or. thereafter until his successor 
sh^l Lave been duly elected, and shall be eligible for re**‘electxon ; but 
the Governor Geneiml in Council may/ at any time, accept the resigna- 
tion of any such Commissioner/’ 
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Sabstitutioii 9^ J^or section 14 of tlie said Act, tlie following seclioii sliall Be 
of aow see« i . i i t 

tion for see- Substituted, namely : — 
tion 14 Ben, 

Aci V of 
1914 

Timofor 14, The elections of Gommissioiier^ shall be held before ibe expiry 

holding term of two vear'-i specified in sub-section {4) of vsection 11, or 

election-, and ^ , , ' « i i 'jli • 

filling vacan- within one month thereafter, and all Tacancies shall be iiilcd witlun one 
month from their (>ccurreiice/’ 


Antendment 
of section 15, 
Ben, Act V 
of 1914. 


10, 111 sub-seciioTi (/) of set lion 15 of tlie said Act, for the word 
think the word thinks shall be substituted. 


Amendment 11. In seciio]i lb of the said Act, — 
of section 10. 

m4 ^ substituted ; 

(b) after the wm'ds filled up the words by election ’’ shall be 
inserted; 

(c) the words by elerdioii or appointment, as the case may Be/'’ 
shall be omitted; and 


(d) the words or appointed ’’ shall be omitted. 


Suhstitution 
of now sec- 
tion for sec- 
tion 18, Ben. 
Act V of 
1914 


12. For SGciion 18 of the said Ac‘t, the following section shall Be 
substituted, namely: — 


Leave of 18. The Governor General in Council may grant leave of absence 

Chalmam Chairman, and may appoint a person to officiate for him during 

his absence on leave. Any person so appointed shall be deemed to Be 
the Chairman for the purposes of this Act/’ 


Oraiasionof 13. Section 2*J of the said Act shall be omitted, 
section 23, 

Ben, Act V 
of 1914 

Amendment 14. In clause (a) of section 25 of the said Act, for the word four 

Ben! A^ot\ * the Word five ” shall be substituted, 
of 1914, 


Amendment IS. In clause (i) of section 38 of the said Act, before the words By 
Bem!^^ct^V ' notification ”, the words with the previous sanction of the Governor 
of 1914. General in Council and shall Be inserted. 


Amendment 
of section 51, 
Ben. Act V 
of 1914. 


16, In section 51 of the said Aci,^ — 

(a) for the words When the Local Government appoint/’ the word 
Where/’ shall Be suBsiituied; and 


(5) Before the words to Be a dock the words is appointed ” shall 
be inserted. 
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In sub-section (2) of section 61, sub-section (1) of section 63 Amendment 
and in section 66 of the said Act, for the words Collector of Customs 
wherever they occur, the w^ord Customs-collector shall he substituted. 

18. For section 71 of the said Act, the following section shall be Substitution 
substituted, namely : — 

tion for sec* 
tion 71, Ben. 
Act V of 
1914, 

“ 71, {1) If any portion of the pioperty specified in Part I of the Resumption 
Third Schedule, or which may have been transferred by the Local Gov- 
eriiment to the Commissioners after the Lt day of July, 1914, or which ment. 
may hereafter be so transferred, otherwise than in exchange for its 
market value, is required by the Local Goveinment foi* a public purpose, 
it may be resumed by that GovernUi’ent, with the pievious sanction of 
the Governor General in Council, wirliuut elajin to compensation on the 
part of the Commissioners, except— 

(а) for the amount of any r on si derail on or other payment nmde 

in respect of the tiansfer to the Comiiiissioners of the 
property to he resumed, 

(б) for the cost of revetment and other works for the protection 

of the property to be resumed, ellVcted by the Port Com- 
missioners or their lessees subsequent to the transfer, and 

(c) for the cost of buildings and other permanent structures on the 
property to be resumed, erected by the Commissioners or 
their lessees, subsequent in rhe transfer : 

Provided that^ — 

(i) the compensation to be awarded under clause (b) shall nut 

in any case exceed the market value of the land to be re- 
sumed at the' time of the resumption; and 

(ii) the compensation to be awarded under clause (c) shall be 

either the original cost of the building or structure or the 
market value thereof at the time of the resumption, which- 
ever is less. 

(2) If any question arises between the Commissioners and the Local 
Government as to the boundaries of any portion of the land specified in 
Part I of the Third Schedule, or which may have been transferred by the 
Local Government to the CommissionerB after the 1st day of July, 1914, 
or which may hereafter be so transferred, otherwise than in exchange 
for its market value, the Local Ciovernmeiit may define and demarcate 
such boundaries, and submit the case for the orderi of the Governor 
General in Council, whose decision shall be final. 

(5) If any question arises as to the adequacy of the compensation pro- 
posed to be paid under clause (a), clause (h) or clause (o) of sub-section 
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(Ijj tlie Local Goveniinent shall submit a report to the Governor General 
in Council^ whose decision shall be final. 

(4) If anj^ question arises as to the necessity of the resumption of 
any land under this section, or as to the relative importance of such 
land to the Local Government and to the Commissioners, the Local 
Government shall submit a statement of the case to the Governor General 
in Council, whose decision shall be final. 

Amendment 19. In section 74 of the said Act, — 

of section 74, ^ 

Ben. Act V words '' after notification in the Calcutta irazette the 

of 1914. words with the previous sanction of the Governor General in Council 
and after notification in the Gazette ol India shall be substituted; and 

(h) the provisos shall be omitted. 

Amendment 20« In section 84 of the said Act, 

of section 84, , 5,1 

Ben. Act V (a) in sub-section (;2), for the words the Local Government where 

of 1914. ’Ijliey occur in two places, the word Government shall be siibstitiiied ; 

(1) in sub-section {4), for the words the Local Government may, 
from time to time, require the words may be rocjuired shall be 
substituted; and 

(c) in sub-section (5), for the words '' Local Government where 
they occur for the second time, the words Governor General in 
Council shall be substituted. 

Amendment Iix section 85 of the said Act, for the words Local Government 

it, .Ai* Of? mm'mrnm 7 

Ben.*^Ae?V ' niay from time to time require as their the words '' Governor General 

of 1914. Council and the Local Government may, from time to time, agree 

upon as a reasonable shall be substituted. 

Amendment 22. In sub-section (1) of section 87 of the said Act, for the words 

Bern ISV^of '' *^^^7 words he thinks shall be substituted. 

1914. 

Amendment 28* In section 101 of the said Act, — 

(a) in sub-section (1), for the words are where it first occurs, 
the word is shall be substituted; and 

(5) in sub-section (2), for the word their the word his shall 
he substituted. 

24. When anything done under the said Act is in force immediately 
prior to the commencement of this Act, it shall be deemed, as from the 
commencement of ihk Act, to have been done under the said Act as 

Hereby ameaaed. 


0 ! section 
101, Ben. 
Act V of 
1914. 


Saving of 
acts done 
tmder Ben. 
Act V ol 
1914. 
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ACT N'o. XII OF 1928/ 

f20t}i SepteinhfT , I92HI] 

All Act to amend tbe Hindu Law relating to exclusion from 
inheritance of certain classes of heirs^ and to I'eniove 
certain doubts. 


Whereas it is expedient to amend the Hindu Law relating to ex- 
clusion from inlierii.ance of certain classes of heirs, and to remove eertoin 
doubts; It is hereby enacted as follows: — 


1. {!) This Act may be called the Hindu Inlieiltance (Eemoral of short tit!©, 

Disabilities) Act, 1928. StaWol 


(2) Tt extends to ihe whoh* of Britisli India, iiichuling British 
Bahichistan and the Sonthal Parganas. 

(d) It shall not apply io any person governed by the Dayahhas'a, 

School of Hinrhi Law. 

2. Klotwiths la rifling any rule of Hindu Law or custom to the con- Porsons not 
trary, no person governed l)y the Hindu Law, other than a person who 

is and has heeii frona birth a lunatic or idiot, shall he excltided from horitance or 

inheritance or from any right or share in joint-family property hy reason 

only of any disease, deformity, or physical or mental defect. property. 

3. Kothing contained in this Act shall affect any right which has Saving ajud 
accrued or any liahility which has been incurred before the commence- exception, 
ment thereof, or shall he deemed to confer upon any person any right 

in respect of any religions oBice or service or of i.ho management of any 
religions or charitable trnst which he would not have had if this Act 
had not been passed. 


ACT No. XIII OF 1928/ 

I20th SeftemUr, 1928.^ 

An Act further to aiuendl the Indian Mines Act, 1923, for 

certain purposes. 

Whereas it is expedient further to amend the Indian Mines Act, 

1923, for certain purposes; It is hereby enacted as follows 

1. (I) This Act may he called the Indian Mines (Amendment) Act, Short title 

1 Qrto ‘ and mm^ 

•**^^^* menoement* 

[2) This section and soetion 7 shall come into force at once, and the 

remaining provisions of this Act shall come into force on the 7th day of 
April, 1930. 

^ For Staienicat of Ohjeots and Reasons, m€ Gazette of India, 1928, Ft, V, p, ^1. 

* For Statoment of OBjects and Reasons, sm Gaisett© of India, 1927, Ft, V, p. 78; 
for Report of Select Committee, lee-iBidL, 1928, Ft. V, p. 107. 
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Amendnienl} 
of section 23. , 
Act lY of to 
1923, 


at fie said' Aoff (hereinafter referred iv 

(a) after clause (c) tlie following clause sliall be inserted 

iiaiaelj; — 


of 1923* 


Insertion of 

new sootioiis 
23A and 
23B in Act 
IV of 1923. 


(d) for more iLan twelve liours in any consecutive period of 
twe)jip-fonr lioiirs anil 

(h) the section as so anieirded .siall be numbered as sub-section 

(I), and tlie following sub-section shall be added 

namely: — 

(2) No person shall employ or permit (o he employed in a 
mine anj^ person wliom he knows or has reason to believe 
to have already ],een employed in any other mine durin.r 
the preceding twelve hours.” * 


. yter section 23 of the .said Act the followino' 

L’ted, namely : ^ 


fieniions shall be 


Libffiiiiatiott 
of working 
konrs. 


Notices re- 
garding 
hours of 
work* 


An^eiidment 
of sections 24 
m4 25, Act 
IV of 1923* 


-3A. Work sliall not be carried on in any mine for a period 
o.vceeding twelve hours in any consecutive period of iwentv- 
tour horns except by a system of shifts so arranged that 
uo yy one shift of persons employed in work of the 

! H r f i>oH<Hi 

oxiftide the offme of the mine a notice in the pvesm-ihed form 
iig the time of the commencement and of the end of 
work at the mine and, if it is proposed to work bv a 
sys em of shifts, the time of the commencement and of the 

C settTo f "" ^ 

rp) T« « 1 ^ rnspe,do,-. if he so inquires. 

afterTlm UH opciutions commeiK-e 

att(T the. 14th day of- April. 103(1, the notice referred to in 

oommeneoment of work. ‘ 

prescribed form /‘Y / fotiee in the 

Mine not letTh 

mine not leas than seven davs before the change is made 

I ’’“«7 'r -* cSr’::;!:; 

requires oWf the r ' T 

" section 2r’'''tie*tordf s’ Tf 

inerted. ■' « »•<•«»' aXA " .Iwll l,e 
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XXXIX of 
1925. 


5. (i) Section 28 of the said Act sliall be re-nnmhered as siib-section 
(1) of section 28^ and to that sub-section after the word emploTmeiits 
the following shall be added, namely : — 

aiidj where work is carried on by a system of shifts, of the shift 
in which each such person works.’’ 

(2) To the same seciioii the folio-wing suh-section shall be added, 
namely : — 

(2) No person shall be employed in a mine until the particulars 
required by suh-scclion (?) have been recorded in the 
register in respect of sach person, and no person shall be 
ein])ioyecl exce])t during the hours of work specified for 
him in the register.” 

6. In section 30 of the said Act, after clause (r) the following clause 
shall be inserted, namely: — 

(cc) for prescribing the forms of notices required under section 
23B, and for requiring such notices to be posted also in 
specified vernaculars.” 

7. In section 31 of the said Act, — 

(а) in sub-section (d), the words or rule ”, in both places where 

they occur, the words in the case of a regulation ”, and 
the words and in the case of a rule of every Mining Board 
constituted in tlie province ” shall be omitted; and 

(б) after sub-secfcion (d) Ibe following sub-section shall be inserted, 

namely : — 

{3A) No rule shall be made unless the draft thereof has been 
referred to every Mining Board constituted in the pro- 
vince for which it is proposed to make the rule, and 
unless each such Board has had a reasonable opportunity 
of reporting as to the expediency of making the same 
and as to the suitability of its provisions,” 


Amendment 
of section 28 j, 
A't IV of 
1923. 


Amendment 
of section 30, 
Act IV of 
1923. 


Amendment 
of sottion 3i 
Act IV of 
1923. 


ACT No. XIV OF 1928/ 

I22nd September j 792S,]. 

An Act further to amend the Indian Succession Act, 1925, 

Whereas it is expedient further to amend the Indian Succession Act, 

1925 ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Succession (Amendment) Act, Short title* 
1928. 

^ For Statement of OBjecis and Beasons, ^ee Oazette of India, 1927, Ft. V, p. S4; 
for Eeport of Select Oommittee, me iUdj, 1928, Ft. V, p. 106. 



IjaftendBaemt 
of aeotion 
512 , Act 
XXXIX of 


Biort titl©. 


Sittbstitiition 
of new seO“ 
tiion for sec- 
tion 11, Act 
XVI of 
1926. 

Appeal. 


34 Indian Succession (Amendment). [1928: Act XIV* 

Indian Trade Unions (Amendment). [1928: Act XV* 

2* After sub-section (2) of section 372 of tlie Indian Succession Act^ XXXIX o! 
1925 tlie following snb-section shall be added, naniety:— 

(3) Application for sncli a certificaLe may be made in respect 
of any debt or debts due to the deceased creditor or in 
respect of portions thereof.’’ 


ACT No. XV OF 1928.^ 

Tjrnh September, 1928,} 

All Act to amend the Indian Trade Unions A^ci, 192fb ioi* 

certain purpose. 

Whereas it is expedient to amend the Indian Trade Unions Act, 

1926, for the purpose hereinafter appearing ; It is hereby enacted as XVI of 1926* 
follows ; — ' 

1. This Act may he called the Indian Trade Unions (Amendment) 

Act, 1928. 

2. Tor section 11 of the Indian Trade Unions Act, 1926, the follow- XVI of 1926* 
i»g section shall be substituted, namely: — 


11. (I) Any person aggrieved by any refusal of the Eogistrar 
to register a Trade Union or by the withdrawal or can- 
cellation of a certificate of registration may, within such 
period as may he prescribed, appeal — 

(a) where the head office of the Trade Union is situated withm 

the limits of a Presidency-town or of Rangoon, to the 
High Court, or 

(b) where the head office is situated in any other area, to such 

Court, not inferior to the Court of an additional or assist- 
ant Judge of a principal Civil Court of original juris- 
diction, as the Local Government may appoint in this 
behalf fox that area, 

(2) The appellate Court may dismiss the appeal, or pass an order 

directing the Registrar to register the Union and to issue 
a certificate of registration under the provisions of section 
9 or setting aside the order for withdrawal or cancellation 
of the cerifficate, as the case may be, and the Registrar 
shall comply with such order, 

(3) For the ptirpose of an appeal under Hub-se(dion (1) an appellate 

Court shall, so far as may be, follow the same procedure 

Statement of Objects and Beasons, see OaTOtte of India, 1928, Pt. V, 

p. 146* 
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1928 : Act XV.] Indian Trade Unions {Amendment). S3 

1928: Act XVI.] Indian Income-iax {Amendment'). 

1928: Act XVII. 3 Match Industry (Protection). 

anti liave tie same powers as ii follows and lias Wien trying 
a suit under tie Code of Civil Procedure, 1908, and may 
direct ty wliom tie whole or any part of tie costs of the 
appeal siall he paid, and such costs siall he recovered as 
if tiey liad ieen awarded in a suit under tie said Code. 

(4) In tie event of tie dismissal of an appeal iy any Court appoint- 
ed under danse (h) of sni-section (1), tie person aggrieved 
siall iave a right of appeal to the High Court;, and the 
High Court shall, for tie purpose of such appeal, have 
all the powers of an appellate Court under sui-sections (2) 
and (.3), and the provisions of tiose sub-sections shall apply 
accordingly/^ 


ACT No. XVT OF 1928.^ 

I25th September, 7525.] 

All Act further to amend the Indian Income-tax Act, 1922, for 

a certain purpose. 

WiiBEEAS it is expedient furtier to amend tie Indian Income-tax 
Act, 1922, for the purpose hereinafter appearing; It is hereby enacted 
as follows : — 

1. This Act may be called the Indian Income-tax (Amendment) Act, 
1928. 

2. In sub-section (3) of section 5 of the Indian Income-tax Act, 1922f, 
tie words after consideration of any recommendation made by the 
Local Government in this behalf ” shall be omitted. 


ACT No. XVII OF 1928." 

l25tJi September, 7 * 925 .] 

An Act to provide for the protection of the match indiu-itry. 

’WHBmsAS it is expedient, in pursuance of the policy of diBcriminating 
protection of industries in British India with due regard to the well- 
being of the community, to provide for the proieclion of the match 
industry; It is hereby enacted as follows: — • 

1. This Act may be called the Mutch InduBtiy (Protection) Act, 1928. 

2* In the Seccmcl Schedule io the Indian Tariff Act, 1894,- — 

(1) Items Fob* 40, 40 A and 46B shall be omitted; and 

(2) In Part VIT, after Item Fo, 156, the following headings and 

Items shall be ins erted, namely;— 

^ For Statements of Objects and Reasons, see Gazette of India, 1928, Ft. V, p* 

162 * 

® For Statement of Objects and Heasons, see Gazette of India, 1928, Ft. V, p* 
161 . 
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Matcli Indiffitiy (Pwtection). [1928: Act XVII* 
Repeal i7ig and Anicnduig. [1928: Act XVIII* 

MISCELLANEOUS. 

Matches, Undipped Splints and Veneeps. 


157 

MATCHES— 




(1) In boxes containing on the arerage 
not more than 100 matches. 

Per gross of boxes . 

One rupee and eight 
annas. 

1 

(2) In boxes containing on the a'v crage 
more than 100 matches. 

Eor e\'ery 25 matches 
or fraction thereof 
in each box, per , 
gross ot boxes. 

►Six annas. 

158 

UNDIPPED SPLINTS such as are 
ordinarily used for match mahing. 

Pound , 

Four annas and six, 

pi^‘S, 

150 

VENEERS such as are ordinarily used 
for making boxes, including boxes and 
parts of boxes made of suc'h veneers. 

Pound . 

Six annas.” 


ACT No. XVIIT OF 1928.^ 

[25tli Scptcinher, 1028.] 

An Act to amend certain enactments and to repeal certain other 

enactments. 

Wheiusas it is expedient iiat certain amendments sljonld be made in 
the enactments specified in the First Schediile; 

And whereas it is also expedient (bat (Jie enactments specified in 
the Second Schedule, which are spent or have otlierwise become nnnoces- 
sary, or have ceased to he in force otherwise tliau by expressed spectific 
repeal, should he expressly and specifically re])ealed ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Bepealing and Amending Act, 1928. 

2. The enactments specified in the First Schedule arc hereby 
amended to the extent and in the manner mentioned in the fourth column 
thereof. 

8, Repeal of certain enactments. Rep. hy the Repealing and' 
Amending Act, 1930 {8 of 1930.) 

4. Savings. Rejp, ly the Repealing and Amending Act, 1930 (87 
of 1930.) 


‘ For Statement of Objects and Reasons, see Gazette of India, 1988, Pt, J, p, 16»«, 
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THE FIRST SCHEDULE. 

Amendments. 

{See section 2.) 


Year. No, 

1872 XV 


im X 


Short title. 


The Indian Christian 
Marriage Act, 1872. 


The i4oncrai Clauses Act, 
1897. 



4 

Amendments. 


In section 27, for the woids and figures ‘‘under, 
Pait i 01 Pait il] of this Act/’ the words, figures 
and hiaekets by any such peison, Clergyman 
or Minister of Keliaiun us is referred to in clause 
(1), clause (2) or clause (8) of section 5 ” shall 
]>o substituted. 

(1) In section 2 — 

(«) to clause {3a) the follow ing shall he added, 
namely : — 

“ or by the local Legislatuie or the Governor 
of Assam uiidtu' the Government o! 
India Act ” ; 

(6) to clause (5) the following shall be added, 
namely : — 

‘*or by the local Legislature or the Governor 
of the presidency of Bengal under the 
Government of India Act ” ; 

(<j) to oiauso (5a) the following shall bo added, 
namely : — 

“ or by the local Legislature or the Governor 
of Bihar and Orissa under the Govern* 
ment of India Act ” ; 

(d) to clause (6) the folio%ving shall be added, 

namely : — 

or by the ^oc^il Legislature or the Governor 
of the presidency of Bombay under 
the Government of India Act ; 

(e) to clause (Sa) the following shall be added, 

namely 

“ or by the local Legislature or the Governor 
of Burma under the Government of 
India Act ” ; 

(/) to clause {8b) the following shall be added, 
namely : — 

“ or by the local Legislature or the Governot 
of the Central Provinces under th© 
Government of India Act ; 

{g) to clause (30) the following shall be added, 

namely ; — 

“ or by tb© local LegisJature or th© Governor 
of th© presidency of Madras under 
the Government of India Act ” ; 

(h) to clause {44a) the following shall bo added, 

namely 

“ or by the local Legislature or the Governor 
of the Punjab under the Government 
of India Act *’ 5 

(f) td clausa (46) the following shall be added, 

namely:*— 

** or the Government of India Act ; and 


Repeahnff and Amending . £1928 : Act XVIII® 

THE FIRST SCHEDULE— 


1^2 '|S ' 4 

Year, No, Short title. Amendmeiiis. 


1897 X Tlie General Clauses Act, (j) to clause (55a) the following shall be 
1897 — oontd. added, namely 

“ or by the local Legislature or the Governor 
of the United Provinces under the 
Government of India Act.” 

(2) In section IG, after the word ‘‘havmg” tie 
words “ for the tinie being ” shall bo inserted, 
and for the words “by it ” the words “ whether 
by itself or any oilier authority ” shall be sub- 

stituted. 

(3) In section 3oA, for the words and figure 
“ except in section o, shall be deemed to include ” 
the following shall be Hubstnuted, namely : — 

“ includes an Act of the Indian Legislature and, 
except in section 

1899 ‘ II The Lidiari Stamp Act, (I) In section 2 — 

1899. (a) m clause (23), tlm word “ and ” at the end 

shall be omitUd ; and 

(a) after clause (21) the following shall bo 
added, namely : — 

“ and 

(25) ‘ soldier ’ includes any person below the 
rank of non-comnnsHioiied ofiicer who 
is onroiled under the Indian Army Act# 
1911 ”. 

(2) In Schedule I— 

(а) fox clause (a) of Article No. 4, the following 

clause shall be substituted, namely 
“ (a) as a condition of enrolment under the 
Indian Army Act, 1911 ” ; 

(б) in Article No. 47— 

(i) in Bub-clauscs (il) of clause (1) of Division 
A, in the first column, for the words 
“ one thousand rupees ”, in both 
places where they occur, the words 
“ one thousand five hundred rupees ”, 
and, in the second column, for the 
words “ Two annas ” the words “ One 
anna ”, and, in the thii’d column, for 
the woids “One anna” the words 
“ Half an anna ” shall be inserted ; 

(n) to clause (6) of Division C, below the 
■ entry In the second column, the 
following proviso shall b© added, 
namely 

“ Provided that, in case of a policy of In** 
surance against death by accident 
when the aimual premiim’i payable 
does not exceed its. 2*8-0 pet Bs. 1,000, 
the duty on such instrument shall bo 
on© anna for every Ks. 1,000 or part 
thereof of the maximum amount 
which may become payable under 
it,” and 
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THE FIEST SCHEIUJLE— conc/d. 

1 1 2 1 

Year. ' No. j 
i i 

3 

[ Short title. 

4 

Ameiidments. 

1899 ! 11 

1 

The IikIicUI Sit lup kch 

(ui) tvji d;iV..aiun L the following shall be 

i 

i 

1 

1 1890 — €ondd» 

1 

i 

i 

\ 

J 

bubsiiiuUd : — 

If drawn If drawn in 
singly. duplicate for 

each part. 

B— Lieu InsuEAiscn 
on OTIIEU IXSUllAls’CE 

x(/r hrE( ’ll ic- ALLY rno- 
vn)Ei«r(>ii, except such 
a il.E-l'NSEUAlHf'E as US 
doMTibef} in Division 

E of this firiittle — 

(j) foi c\eiy ^lml in- 


surtd Jioi 

mg jvs jr»(/ . Two aiiiiao. One anna. 

{n) lor cvoL*y ^uni iii- 
Kiued entcvxliiit^ 
llB. 2r>0 I tut not 

exceed 111 g JiH. «51H) Four yimai*. Two annas. 
{m) Toi ov(‘cy sum m- 
TAircd exceeding 
Kh* 500 but not 
exceeding Ks. 

1,000 and also lor 
ovory lis. 1 ,000 or 
part'theicof in ex- 
cess of Us. l,i)00 . Hix annas. Three annas 

I'jxemqMoh, 


1008 


1923 


I 


T 


XXI 


TJie Code of Civil Froce- 
dnr©, 1908, 


Tb© Indian Merohant 
SMppmg Act^ 1923, 


Policies of Ide-insuriinee granted by the Piireinr 
Ceneral of i'ostr OOicor in accordance^ with rules 
for Postal Life-Insurance issued under the autho- 
rity of the Covernor General m Council ” ; and 
(c) in, clause (u) of the MxemqMonts from Article 
No. 53, for the words “ or exempted ** 
the words or any anstrumont exempted ** 
shall be substituted, and after the 
words and brackets “ (instruments exe- 
cuted on behalf of the (iovermnent)** the 
words “ or any cheque or bill of ex- 
change payable on demand ** shall he 
inserted. 

To section 98 the following sub-section shah be 
added, namely 

“ (5) Nothing in this section shall be deemed 
to alter or otherwise af ect any fmrmm. 
of the letters patent of any High Court 

(1) In the heading above section 217, for the 
words JJrmgM of Ifoler’* the word Deck 
Urn shall be substituted. 

(2) In clause (iu) of section 227, alter the words 
** British India the words “ which comes into 
any port in British India ” shall be inserted* 


THE SECOND SCHEDULE. 

Repeals, 

Mep, hy the Repealiug and, Ai/aeuding Act^ 1930 (8 af 1930). 
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Madmn Salt {Anneiidmeni), £1928: Act XIX 
Indian Insurance Com^aides. [1928: Act XX. 

ACT No. XTX OF 1928.^ 

I25th Septeinher, 192S ] 

An Act further to amend the Madras Salt Act, 1889, for a 

certain purpose. 

Wheeeas it is expedient fiirtlier to nmend tlio Madras Salt Aet, Mad. Act W 
1889, for the purpose liereiiiafier appearing; It is lierehy oiiardecl as 
toMows : - — 

Skort title. 1. Tliis Act may he called the Madras Salt (Amendmciii) Aci, 1928 

Amendment 2. To section 49 of the Madras Salt Act, 1889 fhereiiiafter referred Mad. Act IV 

Mad^ActlV Act), the following paragraph shall be added, iiiuiady: — ^-^89. 

If the officer making the arrest has been empowered in this 
behalf by, general or special order of the Central Board of 
Beveniie, and sufficient bail be tendered for the appearance 
of the person arrested before the inspector, the officer shall 
admit such person to bail.’’ 

Amendment 3. In section 53 of the said A(;i, after the word and figures section 

lot IV words and figures or section 49 ” shall be inserted, 

of 1889. 

ACT No, XX OF 1928." 

[Sm September, W3S,] 

An Act further to Euiciid tho Indian Lifo Assuru-ucc Coiiip^uios 
Act, 1912, for certain purposes, and to provide for the 
collection of statistical information in respect of insurance 
business other than life assurance business. 

"Whiseeas it is expedient further to amend the Indian Bife Assurance 
Companies Act, 1912, hr certain purposes liereinafter appearing, and to VC of 1912 . 
piwide for the collection of statistical information in respect of insur- 
rance business other than life assurance business; li is hereby enacted 
as follows ; — 


Skort tit!©, 
extent and 
oomweace- 
ment* 


FAKT L. 

Preliminary, 

1. (i) Ihis Act may be called the Indian Insurance Companies Act, 
1928. 

^ (2) It extends to tlie whole of British India, including British Bain- 

cMstan and the South al Pai^ganas. 

l ftatement of Objects and Eeasons, see Gazette of India, 1928, Pt. V. n. 63 
For Statement of Objects and Eeasons, see Gazette of India, 1928, Ft. V, pf 142 ’• 
for Eeport of Select Committee, see ibid, p. 170. re. v, p. laz, 



1928: Act XX«J huhan JuMimiiae Coitif antes. 


4:1 


?1 of 1912. 


/, Fral munarj/. Pen I IJ. — AmendinenU to iPc India ft Liie 
AssvTimce Coinininies Act, 1012.) 

It sliall «‘onie into for(‘e on siicli date'*' as ilie ijcnauior Genr-ral iu 
Vuimcil may, 1)y iiotificaiion iti ike Gazette of India, appoiiii. 


PART IT. 


Aoiioufvuoiii^ to the Indian Life /IhHiaanre Compmaeh id. I9J2. 

2. (J) Se(*iioii 7 (u Indian Life Assuranee Companieb Aet, 1912 Aiaenclment 
( htavniaflei* in iliis Fajl ridAiTtal io as tlie said Aet), sliall ke re-niiin- 
heUMl as sab-seeriou (!) of iliai setdion, and to lliat siili-seeJion , as so 1012. 
re-ii uriilo'red, after (*lans<* (d), ike followiiio edanses sliall be added, 
nanielv : — 


\e) a siaienieiii skewing* — 

(A) as I'ogards new policies oi life ussiiraine iii respect oi wkitli 

a preminni has been paid in Ike year of aeconnt, — 

(r) ike number of policies, 

(ih) ike sums assured, 

(iii) the amount received by way of single preiniums (ineltid- 
ing all premiums paid at ike outset where no subse- 
quent premium is payable), and 

(i/v) the amount of yearly renewal premium income ; 

(B) as regards total life assurance business, — 

(i) the number of policies in force at ike end of the year of 
account, 

(ii) the sum assured (including* reversionary bonus additions 

thereto) under policies in force at the end of the year 
of account, and 

(iii) the premium income for which credit is taken m the 
revenue accunmi; 

(C) as regards claims, the amount of the <ilaims paid in the 

year of account under policies efre(‘ted in India — 

(a) to claimants in India, and 
(h) to claimants outside India; 

(/) a statement showing, in such forms as the Governor General 
in Council may prescribe, a classified summary of the 
investments of the company in India in government 
securities and in Indian concerns and the other Indian 
assets keld by the company/^ 

^ This Act came into force on the l$fch November, 1928, ^*ee Gassetie of India, 
1928, n. I. p. 9315. ' : - 
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Insertion of 
new section 
26A in Act 
VI of 1012, 
Application 
of surplus 
assets in 
liq^uidation- 


Indian Imarance Conifmaes, [1928: Act XX« 

[Part II .—Amendments to the Indian Life Assiiranae Goinijames 

Act, 1912:} 

(2) To the same section as re-nnmbeied the following siih-section 
shall he added, namely: — 

(2) Eor the purposes of clause (ej of <^‘iib-seei]Oii ;'i), ail items 
required to be stated shall be net amoimls aitci dednctiou of ilie re- 
insurances of the company’s risks, and for the purposes of sub-clauses 
(A) and (B) of that clause — 

(a) the statement shall show separate!)' tln.^ niiiahm's uucl anioiiiits 
m respect of policies effected in, and policies efl'ecled out- 
side, India; 

ib) where a sum assured is payable pei iodic ally, wladher by wny 
of an annuity or otherwise, ii shall !ie siai.ed se[>arately 
from lump sum paymenis; and 

(c) policies of assurance upon the lives of a group of persons 
whereby sxinas assured uiu payable Jn respect of several 
persons iiicladed in the group shall be excluded from the 
statement and he shovn in a separate statement eoiituiniiig 

the like particulars^’ 

3« After section 26 of the said Act xhe following scciioii shall be 
inserted, namely:- — 

26A. In the winding up of a life assururioe company in a case 
where any proportion of the profits of tlie coiiqiany was 
before the commencement of tbe grinding up ailoeaied to 
policj^holders, if, when the assets and liabilities of the com- 
pany have been ascertained, there is found to be a Biirplus 
of assets over liabilities (hereinafter referred to as a prima 
facie surplus), there shall be added to the liabilities of the 
company in respect of its life assurance business an amount 
equal to such proportion of the prima facie sui'plus as is 
equivalent to such proportion of the profits allocated to 
shareholders and policyholders as was allocated to policy- 
holders during the ten years immediately preceding 
the commencement of the winding up, and the assets of 
the company shall be deemed to exceed its liablities only in 
so far as those assets exceed those liabilities after such 
addition as aforesaid: 

Provided that, if in any case there has been no such allocation, or 
if it appears to the Court that by reason of special circum- 
stances it would be inequitable that tbe amount to be added 
to the liabilities of the company in respect of the life as- 
surance business should be an amount equal to such pro- 
portion as aforesaid, the amount to be so added shall be 
such amount as the Court may direct/’ 



fl of 1912. 
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(Part II.—Aiiietyhnents to the Inrhan Life Assumiice Companies 

J.J12, J art IIP P ro as to Ivsurance Business other than 
Life Assurance Business 


4* In seiitioii o‘] oi the said Act. for the words and figures sections Amendment 
I to IS tlie viords, iigu3"6s and letteiN rlaiiNe (a), (^j? (<i^) or {d) of 


Act VI of 
1912, 


sub-section (1) oi section i , sections S to 12/’ shall be substituted. 

5» iSiateiiieiit t Dj in tne First Schedule to the said Act shall be Amendment 

omitted . of 

Sclieduie^ 
Act VI of 

1912. 


PAET III. 

Pronisi,ons as to In^^nranrr Bvsiness other than Life Assurance Busiiicss. 

8. fn Lins Part, uiib.*'^ jh aiiyihing repiigiiaiit in the subject or Definitions, 

coulexi, - 

(a) c'crtilied ”, in !atio!3 to any copy 03 ’ traaslaiion of a 
dociuaent rca|nirt^d to be I'liriiislied 5>y or 011 behalf of iiii 
Snsnraiice company, means cert.ified by a responsible officer 
o}' the conipuny to be a true (‘opy or a correct tniuslaiioij, 
as ilie case inay be; 

(b) ''insurance compauy ” numiis any person \Yho transocts in 

British India the business of effiecting contracts of instormce 
against any risk ; 

(c) (expressions used in ibis Act and defined in the Indian Life 

Assurance Ooinpanies Act, shuO have the nieaiimgs 

assigned to tbein respectively in that Act, 

7* Fvery inBurunee company which does not transact life assurance DepositTof 
busincsB in British India vshnll, within six imnlh^ after the close of each 
financial year or willun such further period as tlie Governor General in Governor 
Ooumdl may in any case for spednl reasonB allow, deposit with 
Governor General in (Jouncil four copies of every report on the affairs of 
the coinpimy, and of every balance sheet, revenue account and profit and 
loss account, in rcBpect of that year, whicdi has been submitted to its 
shareholders or policyholders, aiul uIho, in the case of a company whose 
head office is situated outside British India, four copies of such of the 
aforemeiitioned documents as are recpiired by law to be submitted to the 
Government of the country in which the head office is situated. 

8. The following statemente shall be appended to every revenue Statements 
account (other than a life assuraiioe revenue account) deposited by 
iiisui'ance company with the Governor General in Council in compliance to rovonne 
with section 7 or with the provisions of the Indian Life Assurance Com- 
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Statement 
of Indian 
assets. 


Signing of 
doctimenfa. 


Oertifiod 
copies of 
vemaoular 
documents. 


Fartictilars 
to be filed. 


Indian Insurance Compmues, [1928: Act XX. 

(Part 111. — Provisions as to Insurance Business other than Life 

A ss iirnnce Bu sines s . ) 

panies Act, 1912, as respects tte year and the class of insurance business 
to whicli the revenue aceotint relates, namely, statements showing— 

(1) ill respect of preminm income for which credit is taken in the 

revenue account, the amount of premiums derived troin 
business eifecied in India, 

(2) in respect of claims, the amount ot the cdaims paid in tlie year 

of account imdei* policies effected m India — 

{a) tu claimants in India, and 
(6j to claimants oniside India. 

9. There shall be appended to every balance sheet deposited 1)\ an 
insurance company with the Governor General in (Aiincil in c.oniphiim t* 
with section 7 a statement showing, in such form us tin* Goviuajor Gene- 
ral in Council may prescribe, a classified summary oi the iiivesimeiit'. oi 
the company in India in government securities and in Indian coiuMO'ins 
and the other Indian assets held by the company. 

10. At least one copy of every document deposited by an insimtuce 
company with the Governor General in Council in accordance with the 
requireiiienis of section 7, section 8 or section 9 shall be signed in ilio 
manner provided in section 11 of the Indian Life Assurance Companies 

Act, 1912. VC of 1912. 

11. If any portion of any document required to be deposited lunler 
section 7, section 8 or section 9 by an insurance company with the 
Governor General m Council is not written in the English language, a 
certified translation thereof shall be furnished along with each empy of 
the document. 

12. Every insurance company which does not Inuisaci life assurance 
business in British India shall, within one month from the eommeuee- 
ment of this Act or before it begins to carry on business, whichever is 
later, furnish to the Governor General in Council — 

(a) the full address of the principal office of the company in 
British India; 

(h) the names of the directors, principal officer and the auditor 
of the company in British India; 

(c) a statement of the classes of instirance business carried on or 
intended to be carried on by the company in British India ; 

(<i) a certified copy of the charter, status, deed of settlement or 
memorandum and articles of the company, or other instru- 
ment constituting or defining the constitution of the com- 
pany> and, if the instrument is not written in the English 
language, a certified translation thereof; 
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1928: Act XX. 3 Indian Insurance Companies, 

{Fart 1 17 Provisions to Insurance Business other than Life 

Assurance Business,) 

(c) in tlie ease of any sucli compan37' established outside Britisli 
India, tlie names and addresses of some one or more persons 
i-esident in Britisli India, antliorised to accept on belialf of 
the company service of procevss and aiiy notice required no 
be served on ibe company; 

and, in tie event of any alteration being made in iho address of tlie 
principal office or in snob classes of business or in any siieb instrument 
as afoTcssaid or in ibe name of any such person, ibe company shall 
[orllnTitli fnrnisb to tbe Governor General in Council particulars of tie 
alteration. 

13. Erery docuiiieut deposited wiili Lbe Governor Geiun*al in Council, Cmiody and 
in complian(‘e rvitli section 7, section S or section 9, or a certified 

of Midi dcHuiinent, sliall be ke])t by tbe Registrar, and any micL docu- 
ments or copies sliall be open to inspection, and any pei'soii may procure 
a copy of any sudi document or of any part thereof on payment of a 
fee of six annas tor every hundred words or fractional part thereof re- 
quired to be copied. 

14. (1) Every documeni deposited wiili tlie Governor General in Evideace of 
Council, in compliance with section 7, section 8 or section 9 which has documont®. 
been certified by the Registrar to bo a docuiment so deposited, shall be 
deemed to b<‘ a dommient so deposited. 

(2) Elvery such dcxuiment ]mrporiing to he certified by tJio Registrar 
to be a copy of a document so deposited shall lie deeiued to be a copy 
of ihai documeni, and shall be received in evidence as if it were the 
original document, unless some variation boiwiien it and the original docu- 
meni. be proved. 

15. The Governor General in Council shall, from taine to time, cause Summary of 

to lie published, in snob manner as he may direct, a summary of the 
accounts, balance sheets and statements deposited wiili him in compliance published, 
with section 7, section 8 or section 9, and may append to siich snmmary 
any note of the Governor General in Council thereon and any correspon- 

deuce in relation thereto. 

16. Any insurance company which makes default in complying with Penalty 
any of the requirements of this Part, and every director, maiuiger or 
secretary, or other officer or agent of, or partner in, the company who is withiet. 
knowingly a party to the default, shall be punishable in the manne? 
provided in section 84 of the Indian Life Assurance Companies Act, 

17. If any account, balance shoot, staiemoni or oilier doeument for 

required by the prbTisions of aecjtion 7, section 8 or section 9 is false in nooumemts* 
any particular to the knowledge of any person who signs it, such person 
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stall te puaifitable in tte manner provided in section f35 of tlie Indian 

Life Assurance Companies Act, 1912* Wloiimx 

18* [N’o Court inferior to ttat of a Presidency Magistrate or a Magis- 
trate of the first class shall try any offence imder this Act. 

19* A person transacting* the business of re-insiiring contracts of 
insurance effected by any other person in the course of any class of 
business other than life assurance business shall not, by reason only 
of that fact, be deemed to be transacting insurance business of that class. 

20. The Governor General in Council may, by notification in the 
Gazette of India and subject to such restrictions and conditions as he 
thinks fit. exempt from all or any of the provisions of this Act any 
provident insurance society registered under the Provident Insurance 
Societies Act, 1912. V of im 


ACT No. I OF 1929/ 


[20th Febniary^ 19291] 


An Act further to amend the Indian Limitation Act, 1908. 


Wheeeas it is expedient further to amend the Indian Limitation 
Act, 1908, for the purposes hereinaftei* appearing; It is hereby enacted IX of 1W8. 
as follows : — 


1. (1) This Act may be called the Indian Limitation (Amendment) 

Act, 1929. ^ 

(2) It shall come into force on the ist day of January, 1929. 

2. In section 10 of the Indian Limitation Act, 1908 (hereinafter IX of 190S# 
referred to as the said Act), the following paragraph shall be inserted, 
namely : — 


lor the purposes of this section any property comprised in a 
Hindu, Muhammadan or Buddhist religious or charitable 
endowment shall be deemed to be property vested in trust 


for Statenwnt of Objects and Beasons, see Gazette of India, 1927, Ft. V, p. 222; 
for Beports of Select Committees see ibid, p. 2$8 and ibid, 1928, Ft. V, p. 87. 

The Act has been declared in force in the Sonthal Farganas by s. 8 (S) M of 
Beg. 8 of 1872, we B. & 0. Gazette, 1980, Ft. 11, p. 488. 
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Amendment 
of lirst 
Soliedul© to 
Act IX of 

mm. 


SEairt iltloy 
sflibttMoik 


for a specific purpose, and tlie rnaiiager of any sncli pro- 
pel ly sliall he fle^^naed lo he rlie iriistee thereof/^ 


3« In ilie First Division of the First Schedule to the said Act, — 

(a) otter Article 4S, the following Articles sliall he inserted, 
namely : — 


‘‘4SA. To recov’-er moveable property conveyed or 
beqiieailiod m trust, cleposited or pawned, and after- 
wards boiiglic from the trustee, depositary or pawnee 
tor a valuabl{3 consideration. 


Tliree Wlien tbe sale becomes 
years. known to tbe plaintiff. 


48 B. To set aside sale of moveable property comprised Three 
in a Hindu, i^Iiihammadan or Buddhist leligious or years. 
cbanUble cudowinent, made by a manager theieof 
lor a valuable conbideration. ‘ 


When the sale becomes 
known to the plaintiff/* 


(6) Arucle 1-13 shall he omiiietl; 

{a) 111 Article 144, in the third column, tor the words The date 
of the transfer ’’ the words '' When the transfer becomes 
known to the plaintiS ’’ shall he substituted; and 
(d) a,fter Article 134, the following Articles shall be inserted, 
namely : — 


1 34 A. To set aside a transfer of immoveable propicrty 
compriswi m a Hindu, Muhammadan or Buddhist 
roiigxouH or charitable endowment, made by a manager 
thereof for a valuable conshleratioB. 


Tvedve When the transfer becomes 
} ears. known to the plaintiff. 


134B. By the manager of a Hindu, Muhammadan or Twelve 
Buddhirtt religious or chariiabio endowment to recover years. 
posHCBsion of immoveable property comprised in the 
endowment wJuch has been transferred by a previous 
manager for a valuable consideration. 


The death, resignation or 
removal of the trans- 
ieior. 


1340. By the manager of a Hindu, Muhammadan or Twelve 
Buddhist religions or charitable endowment to recover years, 
possession of moveable property comprised in the 
endowment which has been sold by a previous manager 
for a valuable consideration. 


The death, resignation or 
removal of the seiier.” 


ACT No. II OF 1929.’ 

I2ht February, 1929.1 

An Act to alter the order in which certain heirs of a Hindu 
male dying intestate are entitled to succeed to his estate. 

Whbebas it is expedient to alter the order in wlxich certain heirs 
of a Hindu male dying intestate are entitled to succeed to his estate ; It 

is bereby enacted as follows : — 

1, (1) This Act may be called the Hindu Law of luberitauce 
(Amendment) Act, 1929. 

^ For Statemonb of Objects and Eeasons, see Gazette of India, 1928, Ft. V, p. 117; 
for Eeporfc of Select Committee, $eB ibid,, p. 187, 



48 


Hindu Law of Inheritance (Amendment). [1929: Act II, 
Presidency-towns Insolvency (Amendment). [1929: Act III. 


(5) It extends to the wliole of British India, iuciudiug- British 
a uchistan and the Sontlial Parganas, hut it applies only to persons 
who, bnt for the passing of this Act, would have been subject io ihe 
aw 0 Mitakshara in respect of the provisions herein enacted, and it 
applies to such persons in respect only of the propertv of males not held 
m copaicenary and not disposed of by will. 


Order of 
succession of 
certain heirs. 


2. A sons daughter, daughter, s daughter, .sister, and sister’s 
shall, m the order so specified, be entitled to rank in tlie order of 
ee.ssion next after a father’s father and before a father's brolJ.er: 

irovided that a sister’s .son shall not include a son adopted after 
sister s death. 


SIU‘~ 


ilie 


Savings. S. Nothmg in this Act shall— 

[>i) affect uny .special family or local custom having the force ol 
iaiv, or 

(h) vest in a .son’.s daughter, daugliter’s daughter or .sister an 
estate larger than, or ilifferent in kind from, that po.^.sessed 
by a female in pro])eity inherited by her Irom a male iic- 
cwding to the sr-hool of Mitakshara Jaw hy which the male 

was governed, or 

(Ci enable more than one person to succeed by inheritanre to 
the estate of a deceased Hindu male which by a custoiuiUT 
or other rule of succes.sion descends to a single heir. 


ACT No. ITT OF 1929.^ 


[_22nd March, 


An A<‘t further to amend the Presideniy-towns Insolvency Act, 
1909, for a certain purpose. 


Btiort title. 


W 11 EREA.S it is expedient further to amend llie Presideucv-imvu.s 
nso tency ^ ft, 1909, for the purpo,se hereintifter appearing; It is UI of 1908 
hereby enacted a. s foMow.s:— 

Presidency-towns Insolvencv (Amend- 

Blent) Act, 1929. ' 


Amendmeat 
of section 69, 
Aof III of 
1909 . 


2. Ill sub-seetiott { 2 ) of section 69 of the Presidency- 
Act, 1909, for the words six: months the words 
oe substituted. 


towns Insolvency 

one year shall III>f 1909^ 


^Por Statement of Objects and Ressom, see Gazette of India, 1999, Pi Y, p. 9. 
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ACT No. IV OF 1929.^ 


l_22nd March, 1929.) 

An Act further to amend the Indian Tariff Act, 1894, for 

certain purposes. 

Whereas ii is expedient further to amead the Indian Tarifir Act, 
VIirofl894. 1894, for the purpose of altering tlie import duty upon printing type 
and of imposing iui import duty upon ruhber-insulated copper wires and 
cahles not already dutiable; It is hereby enacted as follows: — 

1. {!) Tins Act may bo called the Indian Tarifl! (Amendment) Act, 
1929. 


Short title 
and com- 
mencement. 


[2] It shall come into force on the 1st day of April, 1929. 

VIII of 1894. 2. In the Second Schedule to the Indian Tariff Act, 1894, the follow- Amendments 

mg amendments shall bo made, namely: — II, Act VIII 

(i) Item No. 48B shall be re-numhered as No. 4-80, and after Item of 1894. 

No. 48A the following item shall he inserted under the heading 
“ Maciiineut”, namely: 


•‘4:iB KuBBBK-lSSTUATr.D COPBBK WlBEH AKB CABLES, 

no core of wliicli lias a ficctional area of leas than 
ono-eiglifieth part ot a square inch, whether made 
with any addifrional insulating or covering mateiial 
or not. 


jid taUtim 


5 per cent.*’ 


{2) After Hutu No. 45B, the following item shall be inserted under 
the heading ” Misceij-aneous ”, namely: — 

“ 40 PuiNTiKo Type I • • | 


(.3) In Hem No. 54, the word “ type ” shall he omitted 


ACT No. V OF 1929.=“ 

[_29tli March, 1929.) 

An Act further to amend the Workmen’s Compensation Act, 

1923, for certain purposes. 

WHKRHA.S it is expedient further to amend the Workmen’s Compen- 
VlU of 1923 . sation Act, 1933, for certaii: purposes hereinafter appearing; It is 
hereby enacted us follows: — 

1. This Act may be called the Workmen’s Compensation (Amend- Short title, 
ment) Act, 1939. 

2. In the proviso to , sub-section (/) of section 3 of the Workmen’s ^entoaat 
Wnofl92S. Compensation Act, 1923 (hereinafter referred to as the said Act), ike 

word “ or ” at the end of clause (h) and the whole of clause (c) shall be i923. 
omitted. 

’ For Statomeni of Objects anrl .Reasons, ire Gawfcte of ludm, 1929, Ft. V, !>• 29. 

'' ' * For Statoment of Objaots aiid KoasoEs* se$ Gaisotte of ladia^ 1928s‘ Fi. v, p- loo 5 

lor Report ol Select Comioittee, ihid^ 1929, Ft. V, p* 17. 
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Amendment 
of section 6, 
Act Yin of 

im. 


Amendment 
of section 8 ^ 
AotVIHof 
1923 . 


3. (I) Section 5 of tlie said Act sliall be re-nnmberetl as siib-seciioa 
(i) of section 6, and in iliat sub-section as so iv-iiiiinberedj in tbe 
Explanation^ for fcbe words this section ” the words this sub-section 
shall be substituted. 

{2) To the same section as so re-nuinberetl tht‘ following sub-section 
shall be added, namely: — 

“ {2) The provisions of sub-section (1), oilier Lhan the proviso, 
shall apply to the calculation of wages for the purposes of 
dlause (n) of sub-section {]) of section 2 ami of sub-section 
{3) of ihat section.’' 

4. In section 8 of the said Act,— 

{a) for sub-seciions (i) to (ii) the following sub-seeijons shall be 
substituted, namely : — 

(1) Ko payment of compensation in respect of a worJonaii 
whose injury has resulted in deaUi, and no payment of 
a lump sum as compensation io :i woman or a person 
under a legal disability, shall be mafic otherwise than by 
deposit with the Uonrmissioner, and no such payment 
made directly by an employer shall be deemed to be a 
payment of compensation : 

Provided that, in the case of a deceased workman, — 

{a) an employer may make to any dopfunhint or other person, 
by whom the funeral expenses are t,o be or have been 
incurred, an advance not exceeding fifty rupees for the 
purpose of defraying the same in whole or in part, and 
may make other advances to dependants on account of 
compensation, not exceeding however an aggregate of 
one hundred rupees in the case of any one dependant; 

(6) the amount of any advance made in accordance with the 
provisions of clause [a) to defray funeral expenses may 
be deducted by the employer from the lump sum to be 
deposited with the Commissioner, and the amount of 
any other advance so made to a dependant, or so much 
thereof as does not exceed the compensation appor- 
tioned to him, shall be deducted by the Commissioner 
from such compensation and he repaid to the employer. 

{2) Any other sum amounting to not less than ten rupees which 
is payable as compensation may be deposited with the 
Commissioner on behalf of the person entitled thereto. 

(3) The receipt of the Commissioner shall be a sufficient dis- 
, charge in respect of any compensation deposited with 
him.’^ ; 

(6) in sub-section (4), alter the words under sub-section (I) 
the words/' as compensation in respect of a deceased work- 
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f of 1898, 


man sliall be inserted ; and after tbe words fifty rupees 
tbe following woifis shall be inserted, namely: — 

or so liinch of that cost or of fifty rupees, wliicbever is less, as 
Iiab not already been advanced by tbe employer on account 
of siif'b expenses ’’ ; 

(c) for snb-seelion (d) tbe followin$> siib-sections sball be substi- 

tuted. namely: — 

“ (J;» Compensation deposited in respect of a deceased workman 
sball, subject to any deduction made under sub-section 
[4), be apportioned among tbe dependants of tbe deceased 
workman or any of iliein in siicb jiroportion as tbe Oom- 
inissimier tbinks fit, or may, in iho discretion of tbe Oom- 
missioner, be allotted to any one dependant. 

“Where any compensation deposited witb tbe Commissioner 
is payable to any person, tbe Commissioner .sball, if tbe 
person to wliom tbe compensation is payable is not a 
woman or a person under a legal disability, and may, in 
oiber cases, pay the money to the person entitled thereto. 

(7) Where any lump sum deposited with the Commissioner is 
pu3’able to a wminan or a person under a legal disability, 
siicb sum tnaj'’ be invested, applied or otherwise dealt witb 
ioT the benefit of the woman, or of such person during his 
disabilitj", in such manner as tbe Commissioner may 
direct; and %vbere a balf-raontbly payment is payable to 
any person under a legal disability, tbe Commissioner 
ma^^, of bis own motion or on an application made to him 
in this behalf, order that tbe payment bo made during 
tbe disabilit}?' to any dependant of tbe workman or to any 
other person whom the Oominissioner tbinks best fitted to 
provide for tbe welfare of tbe workman and 

(d) sub-section (0) shall be i^e-minibered as sub-section (8) and 

after that sub-section tbe following sub-section shall be 
added, namely: — 

(9) Where tbe Commissioner varies any order under sub- 
section (S) by reason of ibe fact that payment of com- 
pensation to any person has been obtained by fraud, im- 
personation or other improper means, any amount so 
paid to or on hebalf of such person may be recovered in 
the manner hereinafter provided in section 31/’ 

5. To section 23 of the said Act after the words material objects ” 
the following words shall he added, namely: — 

and the Commiseioner shall l)e deemed to he a Civil Court for 
all the purposes' of section 195 and of Chapter XXXT of 
the Code of Criminal Procedure, 1898/’ 


Amendment 
of teotion SB* 
Act vm cf 

im. ' 
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^ecSl, ®- sub-section (i) of section 28 of the said Act,— 

ActVIIIof f \ JS. XT 1 tc 

1923. W tJie words to a person under a legal disaWiity tlie 

words to a woman or a person under a legal disability 
shall be substituted; 

{h) clause (6) of the proviso shall be Omitted; and 

(a) in clause (/?), lor the words to a person under any legal 
disability the \vords to a woman or a person under a 
legal disability shall be substituted. 


Ameadment 
of Schedtil© 
II, Aotvin 
of 1923. 


7, In Schedule II to the said Act, — 

(i) for clause (v) the following clause shall be substituted, 

namely; — ■ ^ 


“ (v) employed for the i)urpose of loading, unloading, fuelling, 
constructing, repairing, demolishing, cleaning or paint- 
ing any ship of which he is not the master or a member 
of the crow ; or ’’ ; 

(2) in clause (vu), lor t]>e word “cable” the words “line or 

cable or post or standard for the same ” shall be substituted- 

and ’ 

(3) after clause (i*) the following clauses shall he added, 

namely : — - 


(.«) employed upon a railway as defined in clause (4) of section 
3, and sub-section (f) of section 148, of the Indian Bail- 
wap Act, 1890, by a person fulfilling a contract with the IX of 1890. 
railway administration; or 

(■xi) employed as an inspector, mail guard, sorter or van peon 
in the Railway Mail Service; or 

(mi) employed, in connection with operations for winning natural 
petroleum or natural gas, as a rig-builder, driller, 
dnller 8 helper, oil-wdl puller, or in hailing or cleaning 
oil-wells or putting in and talcing out casings or drill 
pipes in oil-wells; or ^ 

(xiri) employed in any occupation involving blasting operations.” 


Amendment 
of SoliediiJe 
IV, Act VIII 
of 1923. substituted. 


8. In Schedule IV to the said Act, for the words and letters 
or clause (h) ” the word and figure “ sub-section (/) ” 


“ clause 
shall be 
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ACT Ifo. VI OF 1929/ 


I30th March, 1929.'} 

An Acc hO fix tJie duly ou salt inamifactui’ed in, 03 ’ imported by 
land into, certain parts of British India, to fix maximiiin 
rates of postaffe under the Indian Post Office Act, 1808, 
further to amend the Indian Paper Currency Act, 1923, to 
fix rates of income-ta,x, and to raise the import and excise 
duties on motor spirit. 

Wiii'.nnAS it is expodieiil to fix tJie fluty on salt mnmifaotui’cd in, or 
iuipojtod by land into, oi'riain ports o£ llriiish Indio, to fix nriasiimiiii 
rates of postag-e raider tlie Indion Post OCPce Act, JS.'tS, furtlicr to amend 
the Indian Paper Currency Act, to fix rates of inconio-tax, and to 

raise tlio import and excise duties on motor spirit; It is Iioreby enacted 
as follows: — 

1. (,?) Tins Act may be called the Indian Finance Act, 1929. Short title, 

/'o\ T4 4 1 j ji » . extent and 

it extends to tlio whole of Britisb. India, including Britisb Bain- 
cbistun and tlie Sontbal Parganas. 

(d) Sections 2 and 3 sball remain in force onlv ua io llm 31st d-iv of 
Marcdi, 1930. ‘ ‘ 

2 . Firatioji of salt chifij. — Spent. 

8. Postal rales. — Spent. 

4. Avmnlment of Act X of 102.3. —Vhtmlhi repealed hy Act 15 of 

WiJdy S, 8, 

5 . Income-tax and mpcT-lax. — Spent, 

6. (J) Til Soliediile 11 to the Itidiaii Tariff Aet, 1894, in Item No. Tin of 1894 

40A, for tlie words “ Four anaas ” in tbo ontiy in tlio fonidk column, 

tlio words “ Six annas ” shall bo substitutocl. 

(2) Virtually repealed hy section 0 of Ihe Indian Finance Act, 2931. 


SCHEDULE I. b 

> Spent, 

SCEWWLE IL ) 


^ For Statement of Objects and Eoasons, see Ga 2 ratte of India, 1929, pt, T, p. 28. 
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THE TRADE DISPUTES ACT, 1929 (VII OF 1929). 


coy TEATS. 


Sections. 

1. Sliort title, exieni, eojiimeiiceiiiPiit niui dnrKiio!:, 

2. Iiiterpretatioii',. 

Releienao of Dispufe.s io and BoardF,, 

3. Reference ot ilisjmtes to Coiuts or Hoard-, 

(Jovrls oj Ijuji/iifj. 

4. Constitution of Courts. 

5. Duties of CoiiiLs, 


IJormfF of Couciliaf lor . 

6, Constitution of Boards. 

7. Duties of Boards. 


General, 

8. Finality of orders con si I inti ng* a Couri or Boaj'd, 

9. Procedure and po^'ers. 

10. Filling of vacancies. 

11. Form of report. 

12. PiiHi cation of resiilis of iiK|iin'y. 

13. Certain matters lie kepi, confidentiaL 

14. Eepreseiitatioii of po.rties. 

^leaial ^mvimn TCijardiiuj Pnhlia fJlilitjj F^vrrireF, 

15. Sudden strikes and lock-outs in utility services. 


Special provimn for Illegal Strihes and Lorhonis. 

10* Illegal strikes and lo(dv-outs. 

17. Penalty. 

18. Protection of persons wiikholding from illegal strike or loc,k-oiii 


Unlc'i. 

19. Power to make rules* 
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ACT No. VII OF 1929. ‘ 


[im April, 1929.-] 

An Act to make proyisioii for the investigation and settlement 
of trade disputes, and for certain other purposes. 

Whereas it is expedient to iiiake piovision for tlie investigation and 
settiemeiLt of trade disputes, and for certain otLer purj»oses hereinafter 
appearing; It is hereby enacted as follows: — 

1. (1) This Act may be ^'•aOed the Trade Disputes Act, 1929. 

(2) It extends to ihe wliole of Ifritish riidia, including Eiitisli 
Baluciiislan and tlie Sonthal Ihirganas. 

(3) It shall coine inio for« e on such daf(^^ as die* Ifoveriior General 
in Council loay, by nolification 3a the (razeite of India, appoint. 

(4) It «liall remain in forc-e fur a period of five years only. 

2. In this Act, unless there is anything repugnant in ilie subject 
or context, — 

(а) Board means a Board of Conruliaiion constituted under 
this Ac‘t; 

(б) “Court’' means a Court of [n([uiry constiluied under this 

Act ; 

(c) “ employer ”, in the raise of any industry, business or under- 

taking carried on by any department of the Governmeiit, 
means ihe authority prescribed in this behalf or, where no 
authority is prescribed, ihe head of the department; 

(d) a person shall be deemed to be “ independent” for the pur- 

pfme of his appointment as the cdiairman or other member 
of a Court or a Board if he is unconnected with the dispute 
with reference to which the Court or the Board is appointed 
and with any trade or industry directly affected by the 
dispute ; 

{e) “ lock-out ” means the closing of a place of employment, or 
the suspension of work, or the refusal by an employer to 
continue to employ any number of persons employed by 
Mm, w^here such closing, suspension or refusal occurs in 
consequence of a dispute and is intended for the purpose of 
compelling those persons, or of aiding another employer in 
compelling persons employed by him, to accept terms or 
conditions of or affecting employment; 

^ For Statement of Objects and Ileasons, see Gasiott© of India, 1928, Ft. V, p. 
160; for Beport of Select Committee, see ihid^ 1929, Pfc. V, p. 9^. 

® This Act came into force on the 8th May, 1929, see Gazette of India, Extra- 
ordinary, dated the 8tli May, 1929. 

l CS 


Sliort titi®, 
extent, com*, 
mencement 
and dnxation, 


Interpreta- 

tions. 
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{Reference of Bis'pvtes to Courts and Boards.) 

(/) prescribed means prescribed by rules made under this Act; 

{g) public utility seryice ’’ means — 

{%) any railway seiwice wbicb tbe Governor General in Council 
may^ by notification in tlie Gazette of India, derdare to 
be a public utility service for tbe purposes of tbis Act; or 

[ii) any postal, telegraph or telepbonc service; or 
{iii) any industry, business or undertaking wliieli supplies light 
or water to tbe public; or 

[i'c) any system of public conservancy or sanitation ; 

(li) railway company means a railway company as defijied in 
section 3 of tbe Indian Railways Act, 1890; 

{i) strike means a cessation of work by a body of persons 
employed in any trade or industry acting in combination, 
or a concerted refusal, or a refusal under a {*omiuon under- 
standing, of any nuinlier of persons wbo are or iiave been 
so employed to continue to -work or to uecepi omployriHmt; 

{j) trade dispute means any dispute oi* differenc^e between 
employers and workmen, or between workmen and workmen, 
wbicb is connected with tlm einploymciii or non-employ- 
ment or tbe terms o£ tbe employment, or wiib tlio condi- 
tions of labour, of any person ; and 

{h) workman means any person employed in any trade or 
industry to do any skilled or unskilled manual or clerical 
work for bire or reward, but does not include any person 
employed in tbe naval, military or air service of tbe Crown 
or in tbe Boyal Indian Marine Service. 

Reference of Disputes to CouHs and Boards, 

S* If any trade dispute exists or is apprebonded between an employer 
and any of bis workmen, the Local Qoverntiient or, where tbe employer 
is tbe bead of a department under tbe control of the Governor General 
in Council or is a railway company, tbe Governor General in Council 
may, by order in writing, — 

(a) refer any matters appearing to be connected with or relevant 
to the dispute to a Court of Inquiiy to be appointed by tbe 
Local Government or tbe Governor General in Council, as 
the case may be; or 

(5) refer tbe dispute to a Board of Conciliation to bo appointed 
by tbe Local Government or tbe Governor General in 
Council, as tbe ease may be, for promoting a settlement 

thereof t 


IX of 1890. 
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IReference of Disputes to Courts and Boards. Courts of Inqiiiry. 

Boards of Conciliation,) 


Provided v^liere both parties io ilie dlspiiie apply, whether 

separately or conjointly, for a reference to a Court, or where both parties 
whether separately or conjointly, for a roierence to a Board, and 
the authority having the power to appoint is saiisfied that the persons 
applying represent the majority of each party, a Court or a Board, as 
the case may be, shall be appointed accordingly. 


Courts of Inquiry, 

4, ^(7) A Court shall consist of an independent chairman and such Comtitotioa 
other independent persons as the ap])ointing aiiiliority thinks fit, or may, ofCoiirte, ^ 
if such authority thinks fit, consist of one independent person, 

{2) A Court, having tlie pmscribed (|norinn, may act notwithstand- 
ing any vacancy in the niimhor of its menil^eis olliei’ than tJie chairman. 

5. (.7) A Court shall, either in public or in private, at its discretion, Duties of 
inquire into ihe matters referred to it and report tliercon to the authority 

by which the Court was appointed. 

(2) A Court may, if it thinks fit, make iniorira reports. 

Boards of Conciliation. 


6. (1) A Board slinll coiisisl, of a cliairmini and two or four other Constitatioa 
members, as Ihe appointing authority tliinks fit, or may, if such authority Boards, 
thinks iit, consist of one independent person. 

(2) Where the Board consists oJ more tlian one person, the chairman 
shall he an independent person and the other memhors shall be either 
independent persons^ or persons appointed in eiiual mimhers to represent 
the parties to the dispute; all persons appoiniod to represent any parly 
shall he appointed on the recommendation of that party: 

Pioyidcd that, if any party fails to make ilte necessary recommenda- 
tion within the prescribed time, tho appointing authority shall select 
and appoint such persons as it thinks fit to represent, t,hat party. 

^ (5) A Board, having the prescribed quorum, may act notwithstand- 

ing any vacancy in the number of its raemhera other than the chairman: 

Piovided that, whore a Board includes an equal number of persons 
representing the parties to the dispute and the services of any such 
person cease to he available before the Board has completed its work, the 
authority appointing the Board shall appoint, in the manner specified in 
sub-section (2), another person to take his place, and the proceedings 
siiail be coiitiiiued before the Board bo re-conatitnied. 

7. (i) Where a dispute has been referred to a Board under this ’Act, Duties of 
It siiai'i^ be the duty of the Board to eadeavour to briog about a settle- Boaxdato 

ment of the same, and for this purpose the Board shall, in such manner 
as it thinks fit and without delay, investigate the dispute and all matters 
affecting the merits thereof and the right settlement thereof, and in so 
doing may do all such things as it thinks fit for the purpose of inducing 
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tlip parties to come to a fair and amicable settlement of the dispute, and 
mar adjourn the proceedings for any period sxifGciciil:. m lIs opinion to 
allov the parties to agiee upon ierms of settlement. 

(2) If a settlement of a dispute is ai rived at hy the parties tliro'eto 
after it has been referred to a Board and during the eoiiise of 1lio iiives- 
tigatioii thereof, a inemoronduni of the settlement shall ho draxYii up 
hy the Board and signed h}” the parties, and the Board shall scmd a 
report of the settlement, together with ilie memorandum, to the aiiiljority 
hy wliich the Board was appointed. 

(3) If no such settlement is arrived at during the oourso of the 
invesligation, the Board shall, as soon as possible after fhe close tliereof, 
send a full report regarding ihe dispute to the authority by wliudi the 
Board was appointed, setting forth the proceedings and steps lahtni by 
the Board for ihe purpose of ascertaining the Itn'is and cinannslama^s 
relating to the dispute and of bringing about a seitlernenL tliereof, 
together with a full statement of such facts and circumstances and its 
findings thereon and ihe recominendaiion of the Boai'd for Ihe det^nmii- 
nation of the dispute. 

(4) The recommendation of the Board shall deal with each item of 
the dispute, and shall state in plain language what in the opinion of the 
Board ought and ought not to be done by the respective paii.ies con- 
cerned. 

General, 

8* Ho order of the Governor General in Council or of a Local Gov- 
ernment appointing any person as a menaber of a Court or a lioard shall 
be called in question in any manner. 

9. (/) Courts and Boards shall, subject to the provisions of this Act^ 
follow procedure as may be prescribed. 

(2) Courts and Boards shall have tlio same powers as are vested in 
Courts under the Code of Civil Procedure, 1908, when tiying a suit in ¥ of 1908* 
respect of the following matters: — 

(a) enforcing the attendance of any person and examining him 
on oath; 

(h) compelling the production of documents and material objects; 
and 

(o) issuing commissions for the examination of witnesses; 
and shall have sueli further powers as may be prescribed; and every 
inquiry or investigation by a Court or Board shall be deemed to be a 
judicial proceeding within ihe meaning of sections 198 and 228 of ihe 
Indian Penal Code. XBVof 18 

10. {!) If the services of the chairman or of any other independent 
member of a Court or Board cease to be available at any time for the 
purposes of the Court or Board, the appointing authority shall in the 
case of a chairman, and may in ihe case of any other member, appoint 
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{General . } 

anoiJier independent person to fill the vacancy, and the pioceerliiiph 
be continued before the Court or Board so le-con.'.tituted. 

(2) Where the Court or Board consists of one person only and his 
services cease to be available as aforesaid, the a]>pointing‘ authority bliali 
appoint another independent person in his place, and ilie proceeding- 
shall be continued before the person so appointed. 

11« The report of a Couri or Board shall he in wilting and shall beFomof 
signed by all the nieinbers of the Court or Board : report 

Provided tliat nothing in this section shall he deemed to prerent any 
member ol a Court or Boo,r<i from recording a iii unite oi dissent from a 
report or from any recommeridution made therein. 

12. (1) The final and any interim report of a Court (u‘ Board, Publication 
together vith any minute ol dissent recoirkd tlieieviith, shall, as soon 

as possible after its receipt hy the authority Iw wliicli the (hiim 
Boaid was appointed, lie ]>ul)]islitHl by that authorily in sjudi imunie]' as 
it thinks fit. 

(.2) The said authority may publish or (‘ause to lie ])ul>lislied from 
time to time, in such manner as such authority thinks ill, anv lufoiaii- 
ation obtained, or conclusions a,rrived at, by tb<‘ Court or Tioard as the 
result or in the (miirse of its inquiry or iuv(‘st igatiom 

13. (1) Notwithstanding anything (‘ontained in serdion J2, thm'e Certam 

shall not be included m any report or jmblication made or aiuhorised be 

by a Court or Board or the authority a])poin{iiig a Court or Board any fidentialf 
information obtained by tlie Court or Board in Llie course of its inquiry 

or investigation as to any Trade TJniun or as to any individual business 
(whether carried on by a person, firm or company) whiidi is not available 
otherwise than through widen (‘e given beidre the fkmid or Board, ^[if 
the Trade Union, pei'son, firm or company in (juovstion has preferred a 
request to the Court or Board, that such information shall be treated as 
confidential] nor slioJi any individual member of the Court or Boai'cl or 
any person concerned in the proceedings before it disclose any such 
information ^[without the consent in writing of the Secretary of the 
Trade Union or the person, firm or company in question, as the case may 
be] . 

(2) If any member of a Court or Board or any person present at ox 
concerned in the proceedings before a Court or Board -[wilfully] discloses 
any information in contravention of the provisions of sub-seetion (i), he 
shall, on complaint made by or under the authority of the Trade Union 
or individual business affected, be punishable with fine wliieli may ex- 
tend to one thousand rupees : 

Provided that nothing in this sub-section shall apply the disclo- 
sure of any such information for the purposes of a prosecution under 
XLV of I860, section 193 of the Indian Penal Code. 


anhstHuteTby 's. 2 ''of the' Trade ' Act, 

1932 (19 of 1932). ^ » 

® This word was inserted, ibid. 
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{Special provision rcgardnuj Public UtiUtij Services ) 

^[(J) Ifo Criminal Court inferior to tliai of a Presicleiioy Mao-isiraie 
or a Magistrate of tlie first cla:)S slinll try any offence under tins section. 

(4) No Criminal Court shall take cognizance of any offence under this 
section except with ihe preYious sanction of the authority appointing 
such Court or Board; and no Civil Court shall wiihoiii the like sanction 
entertain any suit against a meinlior of a Court or Boards or any person 
present at or concerned in the pioceedings before a Court or Eoiu'd^ for 
any matier arising out of such pi ocoediiigvS.] 

14. Subject to such conditions and restrictions as may 1 h 3 pi*( scribed^ 
any to a disj>utc under incjiiiry or invest igaiioii by a Court or 

Board shall he entitled to be represented before the Court or Board by 
a legal practitioner. 


Special provision regarding Public IJlihl g Scrvii'es, 

15. (7) A.ny person wlio, being oinployed in a public uiiliiy service, 
goes on sirike in breacli of r-oidract witljout liaving* g!\en b{ his employer, 
within one monili lieforo so striking, not Jess tlian fonrietm dnys^ ptn- 
vious notice in writing of liis inliuduui io ,o‘0 on siriko or, havifin given 
such notice, goes on strike before Ihe oxjiiry’ tlieriujf, sljal! bo punisiiablo 
with imprisonment which may' exfoiul to one ruoiiili, oj' Aviih lino wliifdi 
may extend to fifty riipoes, or vrith both. 

{2) Any employer cariying on any public iilility service u ho locks 
out his workmen in breach of contract witliout having gyvem ihem, 
within one month before such lock-out, not h'ss than foiirlcim days' 
notice in writing of his intention to lock them mii, or, huvifig given sneli 
notice, locks them out before Urn expiry thereof, shall be liiibh* io im- 
prisonment whic'h may" extend lo one monili, or to a One wliifOi may' 
extend to one thousand rupees, or with lioth. 

(J) Where the employm* (‘ommitling an (OTcncc^ under sulKsof'timi (2) 
IS a corporation, company or other avssociaiion of pesrsons, any^ seco'ciaryg 
director or other officer or person concerned with the munagemciil I hereof 
shall be punishable as therein provided unlesB lie proves tlmt the offence 
was committed without his knowledge or without bis consent. 

{4) No Court sliall take coguisani^e of any ofTcmco under tliis mdion 
or ol the abetment of any such ollbnce save on couiplaini imide by, or 
under authority from, the Governor General in Cmimdl or the Ijocal 
Government. 

(d) No Court inferior io that of a PreBidency Magistrate or a Magis- 
trate of the first ekwBS shall try any offence under this section. 

^ Sub-seoMnns (S) $nd (4) were inserted bj s. 2 of the Trade Disputes (Amend- 
ment) Act, 1932 (19 of 1932). 
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(Special provision for Illegal Strikes and Lock-outs.) 

Special provision for Illegal Strikes and Lock-outs. 

16, (1) A strike or a loclc-oiit shell he illegal — Illegal strike 

(a) has any object other than the furtherance oi a trade dispute outs, ‘ 

within the trade or iiidustxy in whicli the strikers or em- 
ployers locking out ore engaged; and 
(J)) is designed or calculated 1o inflict severe, general and pro- 
longed hardship upon the coinniiiiiity and ihoreby to com- 
pel the fxovernnicnt to take oi abstain from taking any 
particular course of action. 

(2) It shall be illegal to conmience or continue, or to ap])ly any sums 
in direct furtherance or support of any such illegal strike or lock-out. 

(t3) For the purposes of this section — 

(а) a trade dispute shall not be deemed to be within a trade or 

industry unless it is a dispute between employers and work- 
men, or between workmen and workmen, in that trade or 
industry, which is connected with the employment or non- 
employment or the terms of the employment, or with the 
conditions of labour, of persons in that trade or industry; 

(б) without prejudice to the generality of the expression trade 

or industry ”, workmen shall be deemed to be within the 
same trade or industry if their wages or conditions of 
employment are determined in accordance with agreements 
made with the same employer or group of employers. 

(4) A strike or a lock-out shall not be deemed to be calculated to 
compel the Government unless such compulsion might reasonably be 
expected as a conseqnenco thereof. 

17, {!) If any person declares, instigates, incites others to take part Penalty, 
in, or otherwise acts in furtherance of, a strike or lock-out which is 
illegal under the provisions of section 16, he shall be punishable with 
simple imprisonment which may extend to three months, or with fine 
which may extend to two hundred rupees, or with both : 

Provided that no person shall be deemed to have committed an offence 
under this section by reason oiAy of his having ceased work or refused 
to continue to work or to accept employment, 

(2) Eo Court shall take cognisance of any offence under this section 
save on complaint made by, or under authority from, the (jovemor 
General in Council or the Local Government, 

{3) No Court inferior to that of a Presidency Magistrate or a Magis- 
trate of the first class shall try any offence under this section. 

18 , (1) No person refusing to take part, or to continue to take part, 

in any strike or lock-out which is illegal under the provisions of section holding ffoia 
16 skall, by reason of suck refxisal or by reason of any action taken by 



Trade Disimtcs. |1929 : Act VII* 

(S fecial provision for Illegal Strikes and Lock-outs. Mules.) 


Mm iiiicler tliis section, he siil)ject to expulsion from any trade union 
or society, or to any fine or penalty, or to ileprivalion of any rigiit or 
lieneiit to wfiicli lie or his legal representatives would otherwise be 
entitled, or be liable to be placed in any respect, either directly or 
indirectly, under any disability or at any disadvantage as compared 
wutli other members of the union or sociely, anything to the contrary in 
the rules of a trade union or society notwithstanding. 

(2) jN^othing in the rules of a trade union or society requiring the 
settlement of disputes in any manner shall apply to any proceeding lor 
enforcing any right or exemption secured by tins section, and hi any 
such proceeding the Civil Court may, m lieu ol ordering a person who 
has been expelled from membership of a trade union or sociely io be 
restored to membership, order that he be paid out of the funds of the 
trade union or society such sum by way of compensation or damagirs as 
that Court thinks just. 

Rules. 

Power to 19. (/) The Governor General in Council in respect of industries, 

make rules, businesses and undertakings (au*ried on l)y Jiini or under bis auilioriiy, 

or by a railway company, and the Local Governraenis in respect of 
other businesses, industries or undertakings within their respective pro- 
vinces, may make rules for the purpose of giving effect to the provisions 
of this Act. 

{2) In particular and without prejudice io the generality of the 
foregoing power, such rules may provide for all or any of the foliowdng 
matters, namely: — 

(а) the pow'ers and procedure of Courts and Boards, incliiding 

rules as to the summoning of witnesses, the production of 
documents relevant to the subject-matter of an impiiry or 
investigation and tlie number of members necx^ssary to form 
a quoruna; 

(б) the allowances admissible to members of Courts and ]?oards 

and to witnesses; 

(c) the ministerial establishment which may be allotted to a Court 

or Board and the salaries and allowances payable to 
members of such establiehmentB ; 

(d) the conditions and restrictions subject to w^^hich persons may 

be represented by legal practitioners in proceedings under 
this Act before a Court or Board; 

(e) any other matter which is to be or may be prescribed. 

(t?) All rules made under this Ksection shall be published in the 
Gazette of India or the local official Ga,zette, as the case may be, and 
shall, on such publication, have effect us if enacied in ibis Act. 



1929: A.ct hidian Soft Colie Cess, 


63 


ACT Ko. VIII OF 1929/ 

{1st October^ 1929.'] 

All Act to provide for tiie levy of a cess on soft coke despatched 
by rail from collieries in the provinces of Bengal and Bihar 
and Orissa. 

Whekeas it IS expedient to provide lor the cieatioii of a fund to be 
expended by a Gooiuniieo specially constituted in this behalf for the 
promotion of tLe interests of the soft coke iiidiistry 1X1 the provinces 
of Bengal and Itihar and Orissa; 

Aed wi-iEiiEAS for tins jmipose it is expedient to levy a cess on soft 
coke dospaieJied by raji from eollieiies in tbe said px-ovdnees; 
li is liereby enacted us follows: — 

I- (7) Tills Act laav lie called the Indian Soft Coke Cess Act^ 1929. Short title. 
(2) li extejids to ilie whole of Bnlisli ludia, except Aden. 

(d) It shall come Jiito force on such dale ^as t.lie G-overnor fjeneral in 
Coimeil may, by notificalion in the Cta,zette of India, appoint. 

2. In this Act, unless tliere is unytliing repugnant in the subject or DefiaitioiiB. 
context, — 

(а) Coinniittee means the Soft Coke Cess Committee consti- 
tuted under section 4; 

(б) prescribed meau^ prescrihed ]>y rales made under this 
Act ; and 

(c) soft coke means all coke which is unsuitable for metal- 
lurgical purposes. 


8. (1) There sliall be levied and collected on all soft coke despatched iBipositiou 
by rail from collieries in the provinces of Bengal and Bihyr and Orissa cLsA * 
a cess at the rate of two annas per ton. 

(2) The cess shall be collected by the Railway Adjninistraiions con- 
cerned by means of a surcharge on freight and shall be paid to the Com- 
mittee, after deduction of the expenses of (jollection (if any), in such 
manner as may be prescrihed. 

4. (1) The Governor General in Council shall constitute a Commit- Constitutioa 
tee, consisting of the following members, to receive and expend the 
proceeds of tbe cess: — Committew 

(i) tbe Chief Mining Engineer to tbe Railway Board, 

(ii) one person nominated by the Local Government of Bengal; 

(Hi) one person nominated by the Local Government of Bihar 

and Orissa; 

(iv) seven persons nominated by the Indian 'Mining Federation; 
and 

(i!?) one person nominated by the Indian Mining Association : 


^Por Statement of Objects and Beasons, see Oazette of India, 1929, Pt. V, 

p. 182 .^ 

^TMs Act came into force on tbe 21st lune, 1980, see Gazette of India, 1980, 
Pt« I, p. 595. 
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Provided that, if vathin the period prescribed in this behalf, any 
authority or body fails to make any nomination v'hich it is entitled to 
make under this section, the Governor General m Council may himself 
nominate a member to fill the vacancy. 

(2) The Chief Mining Engineer to the Railway Board shall be ex* 
officio President of the Committee. 

(3) Where a nominated member dies, resigns, ceases io reside in 
British India or becomes incapable of acting, the Governor General in 
Council may, on the recommendation of the authority or body which 
would have been entitled to make the nomination if it had been a first 
nomination under sub-section (i), or where such recommendation is not 
made within the prescribed period, then on his own initiative, nominate 
a person to fill the vacancy. 

(4) No act done by the Committee shall be qucsiaonod on the ground 
merely of the existence of any vacancy in, or any defect in tine consti- 
tution of, the Committee, 

5. The proceeds of the cess and any other monies received by the 
Committee shall he applied io meeting the expensos of ilio Ciinnniiieo 
and the cost of such measures as it may consider advisable io fake for 
promoting the sale and improving the meiliods of manufacture of soft 
coke. 

6. (1) The Committee shall keep accounts of all monies received and 
expended under section 5. 

(2) Such acconiUs shall he examined and audited annually by 
auditors appointed in ibis behalf by ihe Governor General in Council; 
and such auditors may disallow any item which has, in iluo’r opinion, 
been expended out of any monies so re<*.eivcd otherwise tbaii as dirccdod 
by or under this Act. 

(3) If any item is disallowed, an ap])cal shall lie io ihe Governor 
General in Council, whose clem'sion shall be final, 

7. (1) The Governor General in Council may, after consulting ibe 
Committee and afiei’ previous publication, make rules io (mriy out the 
purposes of ihivS Act. 

(5) In pariicmlar and without prejudice to the generality of ihe fore- 
going power, vsuch rules may provide {‘or-— 

(a) ihe regulation of ihe noiniiuilion of mciubej’S of Uio Commit- 
tee, and the procunluro of the Committee, 

(h) tlio regulation of ihe levy, collection and payment of the cess, 
and 

(c) tlio form of accoiinis io be kept and ilie publication of m 
absi-rac.t of vsuch accounts with the report of the auditors 
thereon. 

(3) All such rules shall bo published in the Ga/^ctie of India. 

8. Sections 2 to 7 shall remain in force onty until the 31 si December, 
1934: 
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1929: Act XI, 3 Bengal Pilot Service (CentfalisatiGn of 

Administration) . 

Provided tliat tlie Governor General in Council may, on tlie recom- 
mendation of tlie Committee, declare by notification in tlie Gazette of 
India that tlie said sections sliall continue in force for any furtlier 
period specified in suck notification. 

9. Wlien sections 2 to 7 cease to be in force, all monies and otlier 
proper by in tke possession of ike Committee sliall revert to His Majesty, ceeds* 


ACT >To. IX OF 1929/ 

'[Ist October, 1920. 

x\ii Act further to amen cl the Indian Boilers Act, 1923, for 

certain purposes. 

Wheeeas it is expedient further to amend tlie Indian Boilers Act, 
V of 1923. 1923, lor the purposes hereinafter appearing*; It is hereby enacted as 

follows : — 

1. This Act may be called the Indian Boilers (Amendment) Act, 
1929. 

V of 1923. 2. In clause (i) of section 2 of the Induin Boilers Aci, 1923 (here- 

inafter referred to as the said Act), ilie words “ for use outside sack 
vessel shall be omitted. 

3. Section 34 of the said Aci shall be rc-nu3n1}ored as sub-section 
{2) of section 34, and the following* sub-section sba1I bo inserted as sub- 
section (/) of tliai seebion, jurmely: — 

34. (1) Tlie Local rjovermnent may, by notification in the local 
official CiaKeite, exempt from the ojicrabiou of this Act, subject to such 
conditions and restriciaons as it thinks (it, any boilers or classes or types 
of boilers used exclusively for Uio beating of l)uildings or ilie vSiipply of 
hot water. 
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ACT Xo. XI OP 1929S 

[7.U Ortoher, 7,95,9.] 

An Act further to amend the Calcutta Pilots Act, 1859, and the 
India, u Ports Act, 1908, in order to vest the control of the 
Bengal Pilot Service in the Governor General in Council. 
Whkeka.s it is c’C])ediont fnrilior to amend the Calcutta Pilots Act, 
XII of 1859. 18,99, and the Indian Ports hei, 1908, in order to vest the control of the 
XV of 1908. ggjjpal Pilot Service in tho Governor General in Conncil; It is hereby 
enacted as follows: — 


1. (7) This Act may he called the Bengal Pilot Service (Centralisa- short title 
tion of Administration) Act, 1929. m^oomart 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, 


p, 186. 

*Por Statement of Objects and Reasons, see Gazette of India, 3929, Pt. V, 

p. 194. 
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1929: Act Indian Soft Coke Cess, 

1929: Act IX. 3 Indian Boilers [Amendment), 

1929: Act XI. ] Bengal Pilot Service (CejibalisatiGn of 

Administration) , 

Provided that the Governor General in Council may, on tlie recom“ 
mendation of the Committee, declare by notification in the Gazette of 
India that the said sections shall continue in force for any further 
period specified in such notification. 

9, When sections 2 to 7 cease to be in force, all monies and other I>isposalol 
property in the possession of the Committee shall revert to His Majesty, coeds. 


ACT >To. IX OF 1929/ 

[1st October, 1929.^ 

An Act further to amend tlie Indian Boilers Act, 1923, for 

certain purposes. 

Whereas it is expedient furtlier to aioend the Indian Boilers Act, 
1923, lor the purposes hereinafter api)eariiig; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Boilers (Amcndnieni) Act, 
1929. 

2. In clause (h) of section 2 of the Indian Boilers Act, 1923 (here- 
inafter referred to as the said Act), the wwds for use outside such 
vessel shall be omitted. 

3. Seed ion 34 of ibe so, id Act shall be re-niimliered as sub-section 
{2) of section 34, and the following wsnb-seciion shall be inserted as sub- 
section (I) of that section, namely: — 

34. (1) The Local Government may, 1)y nntificaiion in the local 
official Giizette, exempt from ilio o])eralion of tins Act, .subject to such 
conditions and rOvS trie Lions as it ihinlcs fit, any boilers or classes or types 
of boilers used exclusively for the beating' of l)uilding;s or the supply of 
hot water 4^ 


Short title. 


Amendment 
of section 2, 
Act V ol 
1923. 

Amondmeiit 
of section 34, 
Act V of 
1923. 

Exemptions. 


ACT Xo, XI OF 1029.^ 

[Jst Odoher, 1939.2 

An Act fiirthcr to amend the Calcutta Pilots Act, 1859, and the 
Indian Ports Act, 1908, in order to vest tlie control of the 
Bengal Pilot Service in the Governor General in CoimciL 
Whereas it Is expedient further to amend the Calcutta Pilots Act, 

1859, and the Indian Ports Act, 1908, in order io vest the control of the 
Bengal Pilot Service in liie Governor General in Council; It is hereby 
enacted as follows: — 

1. (i) This Act may be called the Bengal Pilot Service (Centralisa- short title 
tion of Administration) Act, 1929. and com- 

— , menoemoi't. 

^ For Statement of Objects and Reasons, see Gasiette of India, 1920, Pt. V, 

p. 186. 

^ For Statement of Obiacta and Reasons, see Gazette of India, 1929, Pt. V, 
p. 194. 
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Amendnienfc 
of Act XII 
of 1859. 


Amendment 
of faection 85, 
Act XV of 
1908. 


Saving of 
thingB done 
Ttxnder Act 
XII of 1850 
and Act XV 
of 1008. 


Short title 
and oom- 
»4oncement. 


Bengal Pilot Service {Centralisation of |1829 : Act XI* 

Advi int strati on ) . 

Indian lncome--ta,v [Provident Funds Relief). [1929: Act XII* 

[2) It sliall come into force on siicli date^ as Liie Governor General 
in Council may, by notification in tlie Gazette of India, appoint. 

2« (i) In sections 2, 3, 4, 17, 18, 19 and 20 of the Calcutta Pilots 
Act, 1859, for the words Lieutenant-Governor of Bengal [“ Lieiiien- XII of 1859* 
ant-Goveriior or]^, said Lieutenant-Governor as the case may be, 
wherever they occur, the words Governor General in Council shall 
be substituted, 

(.2) In section 9 oi the said Act, for the words '' Ma^gistraie ot 
Police ’’ ihe ■words Presidency Magistrate shall be aidisiiiuted 

(3) In sub-seciioii (/) of section 15 of ihe said A(‘t, lor the words 
Local Government tlie words “ Governor (General in OoLiiieil sliull 

be substituted, 

S. To siib-BCction (1) of section 35 oi tlie Indian Pons Aci, J908, the XV of 1908. 
following proviso shall be added, namclj : — 

Provided that the rates of fees for ])ilotage wit]} in the Pori oi 
Calcutta shall be fixed by the Governor General in 
Council/^ 

4. Where anything done under the Caleiiiia Pilots AvA, 1859, or tlie XTIof 1859. 
Indian Ports Act, 1908, is in force immediately piior to tlie coiumeina^- XV of 1908. 
meat of tins Act, it shall be deemed, as from the coniinene.emeni of this 
Act, to have been done under the said Acis as lierehy amended. 


ACT No. XII OF 1929;'^ 


[ht October, WSfL] 

An Act further to amend the Indian Income-tax Act, 1922, for 

certain purposes. 


Whheeas it is expedient further to amend ilie Indian Ineoine-tax 
Act, i9J^2, for the purposes hereinafter appearing; It is hereby enacted XI of 1922. 
as follows : — 

1 . ( 1 ) This Act may be called the Indian Income-tax (Provident 
Funds Tfeliei) Act, 1929. 

( 2 ) It shall come into force on such date** as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 


* This Aot cams info force on the 1st April, lOJJO, sec Gazette of India, lOaO, Pt. I, 

p. 346. 

’ These words were substituted by s. 2 and First Scdi. of the RopoalinK and 
Amending Act, 1930 (8 of 1930). ” 

’For StatemMit of Objects and Eoasous, sec Gazette of India, 1929, Pt. V, 
p. 158; for Beport of Select Committee, see ihid. p. 197, 

^ This Act came into force on the 15th March, 1930, see Gasaette of India, 1930, 
Ft. 1. p* 206. * 
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XI of 1922 . 


2. To sub-section (3) of section 4 of tlie Indio ii Income-ias: Act^ Amendment 
1922 (heieinafter referred to as tlie said Act), tlie following clause sball 

be added, naiiiely: — 1922. 

(dr) Any income received by trustees on behalf of a recognised 
provident fund as defined in clause (a) of section 58A/^ 

3. In sub“Section iS) of section 15 of the said Act, after the word Amondment 
and figure section 7 ” the words and any sums exempted under suh» 

section (/) of section 58F ” shall he inserted. 1922. 

4. In section 58 of the &aid Act, — Amendment 

(а) in the proviso to sub-section (1), afcer the word and figures 

seclion 57 ’’ the words, figures and letter “ and under HI of 1922. 
section 5811 ” shall be added; and 

(б) in sub-section (5), after the word and figures section 57 

the words, figures and letter and section 58H shall he 
inserted. 

5. After Cliauter IX of ilie said Act the following Chapter shall be Insertion of 

. .IT ox Chapter 

inserted, namely : — IXA in Aet 

HI of 1922. 


CHAPTEE IXA. 

Special Peovisions helatixg to ceutaix classes op Protibeht Funds. 

58 A. In this Chapter, unless there is anything repugnant in the sub- Befinitiona. 
]ect or context, — 

(a) a recognised provident fund means a provident fund 
wiiicii has been and (‘Oiitinues to be recognised by the Cora- 
inissioiier, in accordance with the provisions of this 
Chapter; 

(h) an employer '' means — 

(i) a Hindu undivided family, company, firm or other associa- 
tion of individuals or persons, or 
(ii) an individual engaged in a business, profession or voca- 
tion whereof ihe profiiis and gams are assessable to 
income-tax under section 10 or section 11, 
maintaining a provident fund for the benefit of his or its 
employees ; 

(c) an employee means an employee purticipating in a provi- 

dent fund, but does not include a personal or domestic 
servant ; 

(d) dk contribution means any sum credited by or on behalf 

of any employee out of his salary, or by an employer out 
of his own monies, to ihe individual account of an em- 
ployee, but does not include any sum credited as interest; 

,(«?) the balance to the credit of an employee means the total 
amount to the credit of his individual account in a provi- 
dent fund at any time; 
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(/] llie annual accretion to tiie balance lo tlie credit of an 
employee moans the inciease to siicli balance in any year, 
arising from coutribiitions and iiitercsfc; 

(y) tbe accmiuilated balance due to an employee means ibe 
balance to bis credit, or sucdi porlioii tliereof as may be 
claimable by biin under tbe regulations of iiie fiiiicl, on tbe 
day be eeasfs io be an employee of ilie employer main- 
tainmg tlie fund; and 

{Ih) tbe rogiilalions of a fund moans ibe special body of regula- 
tions gororniiig ilto consiitution and admin hsiration of a 
particular proAudent fund. 


The accord- 
ing and with- 
drawal of 
recognition. 


58B. (i) TJie CoininisRioiifr of Iiicoine-tux jnay accord rpcog'uiUoii 
to any provident land wliicli, in liis opinion, Baljsfios llie oondiUons 
piescribed in section 580 and the rules made thereunder, and niny, at 
any time, withdraw such recognition if, in his opinion, tlie iirorident 
fund contrayeiies any of tliose conditions. 


{2) The Governor General in Council may, at liis discretion, direct 
the Commissioner of Income-tax to refuse to accord recognition to anv 
provident fund, or may, at any time, withdraw recognition from any 
recognised provident fund. 


(5) An order according recognition shall take efl'ect on such date as 
toe Commissioner may fix in accordance with any rules the Central 
Buard of Revenue may make in this behalf, such date not being later 
than the last day of the financial year in which the order is made. 

(^1 An order withdrawing recognition shall take effect from the dav 

on wbicb it is made. 


CoiiditioJas 
to be satis- 
Bed by a 
recognised 
provident 
fund. 


(5) An employer objecting to an order of tbe Cominisaioner refusing 

appeal, within sixty days of such 
order, to tlie Central Board of Revenue. 


The appeal shall lie in the form and shall be verified 
prescribed by the Central Board of Revenue. 


in the manner 


o8C. (i) In order that a provident fund may receive and retain reeo-- 
nfimn, it shall satisfy the conditions set out below and any other coiufi- 
tions which the Governor General in Council may, by rule, prescribe— 

(«) All employees shall he employed in India, or shall be em- 
ployed by an employer whose principal place of business is 
m British India. 


(j) The contributions of an cmplojmo in any year shall he a 
definite proportion of his salary for that year, and shall be 
decucied by the employer from the emjiloyee’s salary in 
that proportion, at each periodical payment' of su<‘li salary 
ni that year, and credited to the employee's individual 
areoimt in the fund. 
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(a) Snl)jeei to llie 2}iomsIoils o: sgcmuil 58Dj ilie eontiibiitions of 
ihi e.aployer to ilio n* JinilLial aocoant of an employee in 
Tear shall ]ioi, ejceeod ike aiiioiini of iJie coiitnbutioiis 
or ihe emjdoyoe in Uau yeai, and shall be eredited to Ilie 
ojiipkiyc o's aceuiiiil at iiilervals not exceeding 

oiiO year. 

{(1) The Iiind sliai! of coiiiriliidioiis as oIjovg specified, of 

ac( uiMuIat ioas ikerer)f, and of imereti' (simple and com*» 
]joi{odb {Todiled in of suck (‘{Hifrilniiioiis and 

acciiiinila, lions, and of securikes 2>iirt.‘hased llierewiili, and 
of no oilier sums* 

(e) Tlio tund shall lie veslod in iwo or more tmisiees, under a 
irusi which shall not ke revocakle save with ike consent 
of all tlic hcueflcka'ics. 

(J) Tlio employer sliall not 1 )(‘ eniiilcd to recover any sum whatso- 
ever from ilie fund, save in cases wkere ilie employee is 
dismissed for miseondiK-t or voluniarily leaves Ms employ- 
ment oiherwise tlian on account of ill-liealtk or oilier 
unavoidable cause before tke exjuration of tke term of ser- 
vice specified in ibis bcdialf in the regulations of tke fund* 

In suck cases tke recoveries made by tke employer skall be 
limited to tke contributions made by kim to tke individual 
account of ike employee, and to inleresi (simple and com- 
])Oiind) credited in respect of suck coniribulions and aceu- 
mulaiioms tkereof, in acewdance witk tke regulations of 
tke fund. 

(g) Tke accumulated balance due to an employee skall be pay- 
able on ike day be ceases to be an employee of the employer 
maintaining tke fund. 

(7^.) Save as provided in (danse (< 7 ), or in accordance wiili suck 
(‘ojulitions and restrictions as ike Oo^ernor General in 
Council may, by rul(‘S, pn^scrihe, no portion of tke bal- 
ance to tbe credit of an employee skall be payable to 
kim. 

(2) Where there is a repugnance between any regulation of a recog- 
nised proTideni fund and any jmovision of ikis Ckapter or of tke rules 
made tliereniuler, ike regulation shall, to tke extent of the repugnance, 
be of no effect. 

Tke Commissioner may, at any time, recjuire that suck repugnance 
skall be removed from tke regulations of tke fund. 
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Po'wer to 
relax res- 
trictions of 
employer’s 
contributions 
in certain 
eases. 


Annnal 
accretion 
deemed to 
be income 
received. 


Exemption 
of annual 
accretion 
from income 
tax. 


Exemption of 
accumulated 
balance from 
income-tax 
and supers 
tax* 


5SD. SiiLject to any rules tvliicli tlie Governor General in Council 
may make in tliis behalf, the Commissioner maj^, m respect of any 
particular fiiiicl, relax the provisions of condition (c) of siib-sec1 ion ( 1 ) 
of section 580 — 

fa) so as to permit the payment of larger contributions by an 
employer to the individual accounts of emplo3^ees whose 
salary does not exceed fire hundred rupees per mensem; 
and 

,5) so a,s to permit the crediiiiig by employers to the individual 
accounts of employees of periodical bonuses or other con- 
Iriliuiioiis of a coniiugeut nature, where the calculation 
and payment of such bonuses or other contrlhiitions is 
provided for on definite principles hy the regulations of the 
fund. 


58E. The annual accretion in any year to the balance at the credit 
of an employee participating in a recognised pinvident fund shall be 
deemed to have been received by him in that year and shall be included 
in his total income for that year, and, subject to the exemptions speci- 
fied in bectioii 58F, shall be liable to income-tax and super-tax: 

Prorided that, for the purpose of sub-section (5) of section 15, out 
of such annual accretion only the employee’s own contributions shall 
be included in his total income. 

58F. (7 1 An employee shall not be liable to pay income-tax on 
coniiibutions to his individual account in a recognised provident fund, 
in so far as the aggregate of such eoniributious in any year does not 
exceed mie-sixth of his salary in that year. 

(2) In the accounts of a recognised provident fund, the contributions 
exempted from income-tax under sub-section (1) and accumulations 
thereof shall be shown separately, and interest thereon shall be cal- 
culated and shotvn separately. Such interest shall be exempt from 
payment of income-tax, in so far as it is allowed at a rate not exceeding 
such rate as the Governor General m Council may, by notification in the 
Gas^eiie of India, fix in this behalf. 

58G. Where an employee participating in a recognised provident 
fund has rendered continuous service with his employer for a period of 
not less than five years, and the accumulated balance due to him becomes 
payable, such accumulated balance shall be exempt from payment of 
income-tax and super-tax, and shall be excluded from the computation 
of his total income: 

Provided that the Commissioner of Income-tax may allow such 
exemption and exclusion where the employee has rendered continuous 
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service wiili tlie employer for a period of less than five yearSj if^ in his 
opinion, the service has been terminated by reason of the employee’s ill- 
health, or by the contraction or discontinuance of the employer’s busi- 
ness, or other cause beyond the control of the employee. 

(2) Where exemption from payment of income-tax is not allowed 
under the provisions of snb-section (1), the Income-tax Officer shall cal- 
culate the total of the various sums of income-tax from the payment of 
which the contributions and interest credited to the employee's indi- 
vidual account have been exempted under tlie provisions of sub-sections 
(1) and (2) of section bSF, and vsuch total shall be payable by the 
employee, in addition to any oilier income-tax for which he may be 
liable for the year in vliich ilie accumulated balance due to him 
becomes payable. 

5811. The trustees of a I'ecognised provident fund, or other jierson Deduction at 
authorised by the regulations of the fund to make payment of acciimu- 
lated balances due to emj>loyeeB, shall, at the time an accumulated payable on 
balance due to an employee is paid, deduct therefrom anv income-tax accumlated 
payable under sub-section (2) of section 58G and any income-tax and 
super-tax payable on an employee’s total income as determined under 
sub-section (3) of section 58J, and vsub-sections (4) to (9) of section 18 
shall apply as if the sum to be deducted were income-tax payable under 
the head Salaries ’h 

581. (7) The a(‘-coiints of a recognised provident fund shall be main- Accounts oi 
tained by the trustees of the fund and shall be in such form and for 
such periods, and shall contain such particulars as the Central Board of funds. 
Eeveuue may prescribe. 

(2) The accounts shall be open to inspection at all reasonable times 
by Income-tax authorities, and the trustees shall furnish to the Income- 
tax Officer sxich abstracts thereof as the Central Board of Eevenue may 

prescribe. 


58J. (i) Where recognitioa is accorded to a provident fund with Treatateat 
existing balances, an account shall he made of the fund up to the day 
before the day on which the recognition takes effect, showing the balance recognised 
to the credit of each employee on such day, and containing such further f^Sf**^* 
particulars as the Central Board of Eevenue may prescribe. 


(2) The account shall also show in respect of the balance to the credit 
of each employee the amount thereof which is to be tfansferred to that 
employee’s account in the recognised provident fund, and such amount 
(hereinafter called his transferred balance) shall be , shown as the f)®!; 
ance to his credit in;the recognised providbif^t.fnnd'Oa'tbie'date'on ivbioh 
tbe . recognition of , the. fund takes’ effebt, ''and', sub-sections ,{5), andv,'(^| 
'®h%ll, apply, theret®^' 
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tl?iyearto0ttt 
of fund - 
fjraasfeirred 
Iby employer 
to timstee. 


Any portion of tlie balance to the credit of an employee in tlie exist- 
ing fund wbicli is not transferred to tlie recognised fund shall be 
excluded from the accounts of the recognised fund and shall be liable 
to income-tax and super-tax in accordance with the provisions of this 
Act other than this Chapter. 

(5) Subject to such rules as the Central Board of Revenue may 
make in this behalf, the Income-tax Officer shall make a calculation of 
the aggregate of all sums comprised in a transferred balance which 
would have been liable to income-tax if this Chapter had been in force 
from the date of the institution of the fund, wuthout regard to any tax 
which may have been paid on any such sum, and such aggregate (if 
any) shall be deemed to be income received by the employee in the year 
in which the recognition of the fund takes effect, and shall be included 
in the employee's total income for that year; and, for the purposes of 
assessment, the remainder of the transferred balance shall be disregarded, 
but no other exemption or relief, by way of refund or otherwise, shall 
be granted in respect of an}^ sum comprised in such transferred balance : 

Provided that, in cases of serious accounting difficulty, the Commis- 
sioner shall have power subject to the said rules, to make a summary 
calculation of such aggregate. 

(4) Notwithstanding anything contained in condition {h) of sub- 
section {!) of section 580, an emplojme, in order to enable him to pay 
the amount of tax assessed on his total income avi determined under sub- 
section (5), shall be entitled to wiihdraw from the balance to his credit 
in the recognised provident fund a sum not exceeding the difference 
between such amount and the amount to which he would have been 
assessed if the transferred balance Jiad not been included in his total 
income. 

(5) Nothing in this section shall affect the rights of the persons 
administering an tuireeognised provident fund or dealing with it, or 
with the balance to the credit of any individual enjployee, before recog- 
nition is accorded, in any manner which may be lawful. 

58K. {!) Where an employer -who maintains a provident fund 
(whether recognised or not) for the benefit of his employees and has not 
transferred the fund or any portion of it, transfers such fund or portion 
to trustees in trust for the employees participating in the fund, the 
amount' so transferred shall be deein^ to be of the nature of capital 
expenditure. 

(2) WTieii' aa employee pariticipaling ia such fund is paid the 
accumulated haldnce due to him therefrom, any portion of such halanCe 
as represent^' his share in the amount so transferred to the trustee (mih' 
out addition of interest, arid exclusive of the employee’s eohtjiihhtWs 
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1929: Act XIII.] Indian Territorial Force {Amendment). 

and interest thereon) shall be deemed to be an expenditure by the 
employer within the meaning of clause {tx) of sub-section {2) of section 

10, incurrea in the year in which the accumulated balance due to the 

employee is paid. 

58L. (i) All rules made under this Chapter shall be subject to the Provisions 

provisions of sub-sections (4) and (J) of section 59. relating to 

{2) In addition to any power conferred by this Chapter, the GoTernor 

General in Council may make rules 

(a) prescribing tlie statements and other information to be sub- 
mitted with an application for recognition; 

(5) limiting the contributions to a recognised provident fund by 

employees of a company who are share-holders in the com- 
pany ; 


(c) providing for the assessment by way of penalty of any con- 
sideration received by an employee for an assignment of, 
01 cieation of a charge upon, his beneficial interest in a 
recognised provident fund; 

(cl) determining the extent to and the manner in which exemption 
from payment of income-tax and super-tax may be granted 
in respect of contributions and interest credited to the 
individual accounts of employees in a provident fund from 
wbicli recognition has been withdrawn; and 

(e) generally, to carry out tlie purposes of this Chapter and to 
secure such fiirilier conirol over the recognition of provi- 
dent funds and ilie administration of recognised provident 
funds as he may deem requisite. 

o8M. riiiB Chapter shall not apply to any provident fund to which 
CiX 00921). the Provident Funds Act, 1925, applies. 


Application 
of this 
chapter. 


ACT No. XIII OF 1929/ 

[1st Oataherj 

An Act further to amend the Indian Territorial Force Act 
1920, for a certain purpose* 

rrwrr r. “ expedient furtlier to wnend tbe , Indian Territorial ' 

^luof Force Act, 1020, for tbe purpose hereinafter appearing; It is hereby 
enacted as folloyi'S: — ^ 

' „ 1- This Act' ima? be called the Indian -Temtbrial Force (Amendment) snort 

I' Act, 1029. I ^ ^ I I ^ ' 

StatenMnA of Gteetta of 'Ihaia, iT," 

ifi.i I I , I * ' , ' ' . I I . I , I t I'l I 



Ameii iment 
o£ section 5, 
Act XLVm 
ot 1020. 


Short title. 


Amendment 
of section 4^ 
Act XIV of 
1923. 


Ainendment 
^f section 
Act, XIV of 
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Indian Cotton Cess {Ameiidment) . [1929: Act XIV* 

2» After sub-section {2) of section 5 of the Indian Territorial Force 
Actj 1920 . the following sub-section shall be added, namely: — XLVIIIof 

(5) The Governor General in Council may, by notification in 
the Gazette of India, declare in respect of any State in 
India the Province in which persons residing* in that State 
may be enrolled, and persons so residing shall thereupon 
be deemed for all purposes of this rict to reside in that 
Province.^’ 


ACT No. XIV OF 1929.^ 


list October, 1920. 

An Act further to amend the Indian Cotton Cess Act, 1923, 

for certain purposes. 

Wiieuf-^s it is expedient further to amend the Indian Cotton Cess 
Act, 1923, for the purposes hereinafter appearing; It is hereby enacted XIV of 1923 
as follows : — 

1* This Act may be called the Indian Cotton Cess (Amendment) Act, 

1929. 

2. In section 4 of the Indian Cotton Cess Act, 1923 (hereinafter xiv^of 1923 
referred to as the said Act),^ — 

{i) in clause (i), for the words the Agricultural Adviser to the 
Government of India/^ the words “ the Vice-Chairman of 
the Imperial Council of Agricultural Eesearch shall be 
substituted; and 

{ii) after clause {%) the following clause shall he inserted, 
namely: — 

{ia) the Expert Adviser to the Imperial Council of Agricul- 
tural Research in agricultural matters 

0. In sub-section {2) of section 5 of the said Act, for the words 
The Agricultural Adviser to the Government of India, the words 
The Vice-Chairman of the Imperial Council of Agricultural 
Research shall he substituted. 

- ^For Statement , of Objects' and Beesone^ m$ Gazette of India, 10^9,,' pi. V* 
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XVI of 190S. 


■"Vlof 1908. 


Bijr. Aofcll 
of 1917.^ 


Bar. Act II 
011917. 


ACT No. XV OF 1929.^ 


{Ist October, 1929.'] 


An x\ct further to amend the Indian Registration Act, 1908, 
for a certain purpose. 


Whekeas it is expedient fiirllier to amend the Indian Eegistration 
Act, 1908, for the purpose hereinafter appearing; It is hereby enacted 
as follows: — 


1. This Act may be called the Indian Eegistration (Amendment) short title. 
Act, 1929. 


2. Section 56 of the Indian 
repealed. 


Registration Act, 1908, 


is hereby Repeal of 

section 56, 
Act XVI of 
1908c 


ACT No. XVI OF 1929.=* 


[1st October, 1929.'] 

An .^ct further to amend the Burma Salt x\ct, 1917, for certain 

purposes. 

Whereas it is expedient further to amend the Burma Salt Act, 1917, 
for the purposes hereinafter appearing; It is hereby enacted as 
follows : — 

1. This Act may he called the Burma Salt (Amendment) Act, 1929. ShorttMe. 

2. In section 5 of the Burma Salt Act, 1917, — Aweadnieat 

of sootioA S, 

(a) in clause (a), the word “ other,” in both places where it 

occurs, shall he omitted; 

(fe) in clause (b), for the word, letter and brackets clause (b)/* 

' the word, letter and brackets clause (a) shall 'he sub- 
stituted; and 

(c) in clause ’(i), after the i^ords/' conferred on them bj the . ; 
.words or under shall be inserted. '' , , ' ' ' 

*For B'tatete»t ' pf ' Objectg mi Beasons, me , of India, 1929/ H., IT,'- 

205. '■ '■ ’ ■ ' ' ' ' 

The 

'p„SO0, 


r 


iiot has be«a in foro6 A 

£ 1872; se«,B. 

, Btatement 'of , Obiepi* , Wf _ E«a«6p,, ' m 



wgaias'by s. ,8.(^ (o^ nf 

'.ofAnai^, 



Guardians and Wards (Annendment). £1929: A.Ct SVIJ, 
Indiasi Succession [Amendment'^. £1929: A.ct XVIII* 

ACT No. XVII OF 1929.^ 


\_lst Octoher, 1929.J 

An Act further to amend the Guardians and Wards Act, 1890, 

for a certain purpose. 


Sliort title. 


Insertion of 
new section 
S4A in Act 
VIII of 1890. 

Power to 
award remu- 
neration for 
auditing 
accounts. 


Amendment 
of section 50, 
Act VIII of 
1890. 


Whereas it is expedient fuitLer to amend tlie Guardians and VV ards 

Act, 1890, for tlie purpose hereinafter appearing ; It is hereby enacted vlli of 189C 
as follows: — 

1. This Act may be called the Gxrardians and Wards (Amendment) 

Act, 1929. 

2. After section 34 of the Guardians and Wards Act, 1890 (herein- vinofl89( 
after referred to as the said Act), the following section shall be inserted, 
namely : — 

“ 34A. When accounts are exhibited by a guardian of the property 
of a ward in pursuance of a requisition made under clause 
(c) of section 34 or otherwise, the Court may appoint a 
person to audit the accounts, and may direct that remunera- 
tion for the work be paid out of the income of the pro- 
perty.” 

8. In sub-section (1) of section 60 of the said Act, after clause (/) the 
following clause shall be inserted, namely: — 

“ iff) audit of accounts under section 34A, the class of 

persons who should be appointed to audit accounts, and 
the scales of remuneration to be granted to them;”. 


ACT No. XVIII OF 1929." 


[1st Octoher, 1929.'} 

An Act further to amend the Indian Succession Act, 1925, for 

certain purposes. 

Whekeas it is expedient further to amend the Indian Succession Act, 

1925, for the purposes hereinafter appearing; It is hereby enacted asxSDOXof 
( follows: — 

title. 1 . This Act may be called the Indian Succession (Amendment) Act, 

^ 1929. ' ' 

* For statement of Objects and Eeasona, see' Gazette of India, 1029, Ft. T, 

'p, 207. ' ; ' ' ' ' " 

' ' The Act hats been declared iri., force in the Sdntbal Parganas by s. 8 (S) (a) of 
,J 5 #g., 8 of 1872, «cc,B. '&0.,Ga^;6tte, 1930, 'Pt. II, p. 438 , ; _ ' 

' ' ''^FeJir Statement' of Objects and .BeasQua, see Gazette of India, 1929, Ft. v, ' , 

'‘pt m’ ' ’ ' > A ' , . , ■ ; ■ ' 
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XXXIX 
oi 1925. 


2* After clause (h) of section 2 of tlxe Indian Succession Act, 1925 Amend^nt 
(liereinaiter referred to as tlxe said Act), tlie following clause sliall be XXXIX 
inserted, namely : — ^ 

(hb) ^ District Judge ' means ilie Judge of a principal Civil 
Court of original jurisdiction 

3* (1) Siib-section (1) of section 57 of tlie said Act sliall be renum- ABtenduieiit 
bered as section 57, and after clause (h) and before tbe proviso ibe word 

and ” and tbe following clause sliall be added, namely:— of 1925, 

(c) to all wills and codicils made by any Hindu, BiiddHst, 

Sikli, or Jama on or after tbe first day of January, 1927, 
to wliicb those provisions are not applied by clauses (a) and 

(2) Sul}-soction (2) of seed ion 57 of tbe said xVet shall be omitted, 

4. In sub-section (2) of section 21o of the said Act, for tbe word Amendment 
class tbe word classes ’’ and for the words and figures sub- 

section (1) of section 57 ’’ tbe words, letters and figures clauses (a) and xxxiXof 
(h) of section 57 shall be substiiuted. 

5. The enactments specified in the Schedule are hereby repealed. Bepeals. 


THE SCHEDULE. 
Enaotmeots uepealeb. 


(See section -?.) 


Year, 

No. 

1 Short tiilo. 

1 

1926 

1928 

' 

xxxvri 

XXI 

: The Indian Succession (Amondmoni) Aot, 
1926, 

' The Indian Succession (Second Amondment) 
Act. 1928. 


ACT No. XIX OF 1929.^ 

[1st Ooioier, lOBB."] 

An Act to restrain the solemnisation of child marriages. 
■Wbcbbeas it is expedient to restrain the solemnisation of child mar- 
riages j' It is hereby enacted as follows: — 

1, fZ)i This Act may he called the Child 
[1929].=*' ^ , , ' i', >, : 

(5) It extends fo' the whole of British India 
chistan and' the, iSpnifli al Bayganas.' , ■ V ; 

' ' ^ For ' Statement .cjf ' ^Weots , and '.lEteaBOW, ' Oa? 

,|>,;28? tor Beports Of Select J&i»» J.9?8i' 

. ' ' ' * These fiRures WOr®' fc»t ’ the fijfOres' “li 

tfee [Bepaarmg and of ,, JSSph, 


Mampge E-estramt Act, Short titJ% ,, 

extent ainl 
, , oommenoe* ; ' 

, including British Balp.’^ 


ette of India, IWy ' ,T» '" '' 

Ft, V, pp. 1J,1 and, 

>28,'” by e- tiid' First, Sw. ■' 
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Child Marriage Restraint. [ 1929 : Act XIX. 


Definitions* 


Punishment 
for male 
adult below 
twenty-one 
years of age 
marrying a 
child. 

Punishment 
for male 
adult above 
twenty-one 
years of age 
marrying a 
child. 

Punishment 
f or solemni- 
sing a child 
marriage. 


Punishment 
for parent 
or guardian 
concerned 
in a child 
marriage. 


(3] It sliall come into force on tlie 1st day of April, 1930. 

2. In tliis Act, unless there is anything repugnant in the snhiect or 
context, — 

(g) child ’’ means a person who, if a male, is under eighteen 
years of age, and if a female, is under fourteen years of 
age; 

(h) child marriage means a marriage to which either of the 
contracting parties is a child; 

(c) contracting party to a marriage means either of the 
parties whose marriage is thereby solemnised; and 

(d) minor ^ means a person of either sex who is under eighteen 
years of age. 

S. "Whoeyer, being a male above eighteen years of age and below 
twenty-one, contracts a child marriage shall be punishable with fine 
which may extend to one thousand rupees. 

4. Whoever, beiag a male above twenty-one years of age, contracts 
a child maiTiage shall be punishable with simple imprisonment which 
may extend to one month, or with fine which may extend to one 
thousand rupees, or with both. 

5. Whoever performs, conducts or directs any child marriage shall 
be punishable with simple imprisonment which may extend to one 
month, or with fine which may extend to one thousand rupees, or with 
both, unless he proves that be had reason to believe that the marriage 
was not a child marriage. 

6* (./) Where a minor contracts a child marriage, any person hav- 
ing charge of the minor, whether as parent or guardian or in any other 
capacity, lawful or unlawfid, who does any act to promote the marriage 
or permits it to be solemnised, or negligently fails to prevent it from 
being* solemnised, shall he punishable with simple imprisonment which 
may extend to one month, or with fine which may extend to one thous- 
and rupees, or with both : 


Provided that no woman shall be punishable with imprisonment. 

(2j For the purposes of this section, it shall be presumed, unless and 
until the contrary is proved, that where a minor has contracted a child 
marriage, the person having charge of such minor has negligently failed 
. ^ to prevent the marriage from being solemnised. 

M'otwitytaading anything contained in section 25 of the General , 

feXS IW, or section 64 of the Indian Penal Codo/ arUoto iof i 897 ^ 

z''' , sentencing, an offender uhder section ^.^shall not be c5oinpetenf:''„t5‘''4’ilyct XLV'Ol„W^I 
default of p,ayinent^^f th'e'flne imposed, he .shall, 'nhdeiso' any-"' ' ' 

, ,tetm,;pi;'mpnsOn.ment. . ' ' , 
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V of 1S98. 


V of 1898. 


V of 1898. 


V of 1898. 


IV o| 188S. 


IV-ojri882* 


8. Notwitlistanding anything contained in section 190 of the Code of Jurisdiction 
Criminal Procedure, 1898, no Court other than that of a Presidency 
Magistrate or a District Magistrate shall take cognizance of, or try, any 

offence under this Act. 

9. ?To Court shall take cognizance of any offence under this Act save Mode of 
upon complaint made within one year of the solemnisation of the mar- co^fance 
riage in respect of which the offence is alleged to have heen committed, of offences, 

10. The Court taking cognizance of an offence under this Act shall, Prelimmary 
unless it dismisses the complaint under section 203 of the Code of 
Criminal Procedure, 1898, either itself make an inquiry under section under tMs 
202 of that Code, or direct a Magistrate of the first class subordinate 

to it to make such inquiry. 

11. (i) At any time after examining the complainant and before Power to 
issuing process for compelling the attendance of the accused, the Court 

shall, except for reasons to he recorded in writing, require the com- plamaut. 
plainant to execute a bond, with or without sureties, for a sum not 
exceeding one hundred rupees, as security for the payment of any com- 
pensation which the complainant may be directed to pay under section 
250 of the Code of Criminal Procedure, 1898; and if such security is not 
furnished within such reasonable time as the Court may fix, the com- 
plaint shall be dismissed. 

(2) A bond taken under this section shall he deemed to be a bond 
taken under the Code of Criminal Procedure, 1898, and Chapter XLIl 
of that Code shall apply accordingly. 


ACT No. XX OP 1929.^ 

list October, 

An Act further to amend the Transfer of Property Act, 1882, 

for certain purposes. 

Whbeeas it is expedient further to amend the Transfer of Property 
Act, 1882, for the purposes hereinafter appearing ; It is hereby enacted 
as f ollofws : — 

1. (1) This Act may be called the Transfer of Property (Amendment) 
Act, 1929., 

(2) Xt shall coma into force on. the 'first' day of April, 1930. 

2. In stefien,, 1 ’ the Transfer of; Properly Act, 1882 (hereinafter 

referred to as^ thh said' Act),i for th^ figures;',^, 1^71^ the figures lOO'S'^' 
shall be substituted^;/ - ' 'm. , ' , - , \ " / , ' ' ' " 


Short "itla 
and cons- ' < ; 


. ,4 ^ 

Active! 


■ ' ' Por statement of sm of India, IW, 40; 

'1^-. Kqpdrt of the BpediAl $ec iW; fqt of 

md, p- I'll- ' ' ' li.C,', >' / ./ 
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Imnsfcr of Property {Amendment). [1929: Act XX. 

Amendment or j. • o, « 

AoUv'S^’ - or BuddMst^ stall 

Amendment 4 x* o « ■. 

th. iefiXrrf ■■ntfe”"' til Tn®'?''''- T“”“» 

1882. namely— ” ’ following stall be substituted, 

^ actually knows 

ttat fact, or wten, but for wilful abstention from an inquirv or search 

W at *“ ^ 

transaction relating to immoveable pro- 
S ® has teen eflocted by a registered instru- 

Sterlt il property or any part of, or stare or 

inent a« f ’ ®hall be deemed to have notice of suet instru- 

nent as from the date of registration or, ^ [where the property is not 
all situated in one sub-district, or where the registered instrument has 

tration Act, 1908, from the earliest date on which any memorandum of ZVI of 1903 

whos/S d-f -3^ Sub-Eegistrar within 
^hose sub-district any part of the property which is bein| acquired, or 

sftuatdjr^^^^^ ^ 

Provided that — 


(1) the instrument has been registered and its registration com- 

A I*® prescribed by the Indian Eegistration 

Act, 1908, and tie rules made tiereunder, XVJofl908, 

(2) the instrument [or memorandum] ^ has been duly entered or 

nled, as the case may be, in books kept under section 51 of 

tiiat Act, and 

(3) the particulars regarding the transaction to which the instru- 

ment relates have been correctly entered in the indexes kept 
under section 55 of that Act. ^ 


ExplanaUon 7/.— Any person acquiring any immoveable property or 

®haU be deemed to have notice 
Of the title, if any, of any person who is for the time being in actual 
poissession thereof. ® 


Explanation 111.— A. person shall be deemed to have bad notied of 
any fact, if his agent acquires notice thereof whilst acting on his bdhaM 
m the copfse of business to which, that fact is material ; \ 

_ Provided that, if the agent fraudulently conceals the fact, the 
ppincipal shall not be charged with notice thereof as against ahy petsdn , 
w;ho a payty to , of btherwise cognizant', of the fraud.’* ' ;,i ; ' 

J?Wo| mJSr* ’’y ®‘ 2 of the Transfer of 
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5« In section 4 of ilie said Act^ for tlie figures 
1908 ” stall te siitstitiit-ed. 


tlie figures 


6. In section 5 of tlie said Act, after the words or to MmseH the 
words ^^or to himself ’’ shall be inserted; and to the same section the 
following paragraph shall be added, namely: — 

In this section ‘ living person ’ inclndes a company or association 
or body of individuals, w^hether incorporated or not, but nothing herein 
contained shall affect any law for the time being in force relating to 
transfer of property to or by companies, associations or bodifis of indi- 
viduals.’^ 

7. In section G of the said Act, afier clause (d) ihe following danse 
shall be inserted, namely: — 

[dd) A right to future maintenance, in whatsoever manner arising, 
secured or determined, cannot be transferred.” 

8. For the second paragraph of section 11 of ihe said Act beginning 
with the words ISTothing in this section ” and ending with ihe words 

in a particular manner ” the following shall be substituted, namely : — 

Where any such direction has been made in respect of one piece of 
immoveable property for ihe purpose of securing the beneficial enjoyment 
of another piece of such property, nothing in this section shall he 
deemed to affect any right which ihe transferor may have to enforce such 
direction or any remedy which he may have in respect of a breach 
thereof.” 

9. In section 15 of the said Act, for ihe woids as regards the whole 
class” the following words shall be substitxited, namely: — 

in regard to those persons only and not in regard to the wliole 
class.” 

10. For sections 16, 17 and 18 of the said Act the following sections 
shall he substituted, namely : — 


16. Where, by reason of any of the rules contained in sections 13 
and 14,1 art 'interest created for the benefit of a person^ dr of a class of 
persons' fails' in' regard to snch person. or the whole' such class, any 
interest erected in the same transaqti'On nnd^ intended to take effect after 
or upon failure' of ’ such- prior interest 'also , fails. ' ^ 

17. {!) Whefe ' t|ie , tef ms 'ol a;.'trah^f€or;bf property direct that.,tlie 
income arihing'fedpi'' the ''prdp'ert^' shall 'Ve.accffmulW^^ either rfhollj.br 
‘ip part puring. 'h pirib:d;loPger;thah*^'./'^ ^ ; ’’ \ h/';. 

; (d)‘ tpe li&' bf „ /' ■, , 

n period _of,,th0''|r4nAn,,;, 


Amendment 
of section 4, 
Act IV of 
1882. 

Amendment 
of section 
Act IV of 
1882. 


Amendment 
of section S, 
Act IV of 
1882. 


Amendment 
of section 11, 
Act IV of 
1882. 


Amendment 
of section 15, 
Act IV of 
1882. 


SubstitTition,' 
of new 
sections for 
sections 16, ' , ' 
17mdl8, 
ActlVof , 
1S82|. 

Transfer to ; 

take ' 

failW' hi ' , 
nrior ' , . ' ' ' ' 

Ittteirest/ ' i, , ; 


l>lreotW,ior,. 

'I ; '',1 

lidm'.i ' : 
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Transfer in 
perpetuity 
for benefit 
of public. 


Amendment 
of section 39, 
Act IV of 
1882. 


Amendment 
of section 40, 
Act IV of 
1882, 

Amendment 
of section 43, 
Act IV of 
1882, 

Amendment 
,of section 02, 
Act IV of 
1882. 


Ttamfer oj Fropeitij {Amendment). [ 1929 : Act XX. 

such direction sliall, save as hereinafter provided, be void to the exient 
to which the period during which the accumulation is directed exceeds 
the longer of the aforesaid periods, and at the end of such last-mentioned 
period the property and the inccfme thereof shall he disposed of as if the 
period during which the accumulation has been directed to be made had 
elapsed. 

(2) Ttis section stall not affect any direction for acciimiilation for 
tte purpose of — 

0) the payment of tke debts of the transferor or any other person 
taking any interest under the transfer, or 

(ti) the provision of portions for children or remoter issue of the 
transferor or of any other person taking any interest iiiuler 
the transfer, or 

{in) the preservation or maintenance of the property transferred; 
and snch direction may be made accordingly. 

18. The restrictions in sections 14, 16 and 17 shall not apply in the 
case of a transfer of property for the benefit of the public in the advance- 
ment of religion, knowledge, commerce, health, safety, or any other 
object beneficial to mankind/’ 

11. In section 39 of the said Acfc,— 

{a) the words “ with the intentiou of defeating such right ” shall 
be omitted, and lor the words “ of such intention ” the 
word “thereof” shall he substituted; and 
(6) the Illustration shall be omitted. 

12. In section 40 of the said Act, for the words “ of the latter pro- 
petty or to compel its enjoyment in a particular manner ”, the words 

in a particular manner of the latter property ” shall he substituted. 

13. In section 43 of the said Act, after the word “ person ” the 
words “ fraudulently or ” shall he inserted. 

14. {!) In section 52 of the said Act,— 

(a) for the words “ active prosecutiotn ” the word “ pendency ” 
shall he substituted; 

(5) for the words “ a contentious ” the word “ any ” shall h& 

substituted; and 

(o) after the words “ snit or proceeding”, where they ocmir for 
the first time, the words “ which is not collusive and shall 
be inserted. 

(2) To the, same section the Mlo-wing EieplanaUon shall he aidded 
namely:— ■ , - , ' ' \ 

Esiplamti^.-A^ox tfie purposes of this section; the ppadeucy of & 
Bfiit .im prdceeditog sliall he deemed to commence ffhim ft® Idatp of thi 
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presentation of tlie plaint or tlie institution af tlie proceeding’ in a Court 
of competent jurisdiction, and to coniinne until the suit or proceeding 
has been disposed of hj a final decree or order and complete satisfaction 
or discharge of such decree or order has heen obtained, or has become 
unobtainable bj reason of the expiration of anj period of limitation 
prescribed for the execution thereof by any law for the time being in 
force/’ 


15. For section 53 of the said AH the 
substituted, namely: — 


f olio vv 3 ng seel ion 


shall 


l)e BuLstitution 

of XiQW 

spciion for 


section 53, 
Act I\' of 
3882 . 

^^53. (I) Every transfer of immoveable property inade with intent ic Prandnlent 
defeat or delay the creditors of the traiisfei’or shall he voidable at the 
option of any creditor so defeated nr delayed 


FTothing in this sub-section shall impair Ihe rights of a transferee in 
good faith and for eonsideraiion. 


ISTothing in this sub-section shall afiect any law for the time being in 
force relating to insolvency. 

A suit instituted by a creditor (which term includes a decree-holdei 
whether he has or has not applied for execution of hivS decree) to avoid 
a transfer on ihe ground that it has been made with intent to defeat or 
delay ihe creditors of the transferor, shall he instituted <m hehalf of, or 
for the benefii of, all the creditors. 


(3) Every transfer of immoveable property made without considera- 
tion with intent to defraud a subsequent transferee shall be voidable at 
the option of such transferee. 

For the purposes of this sub-section, no transfer made without consi- 
deration shall be deemed to have been made with intent to defraud hy 
reason only that a subsequent transfer for consideration was made.^’ 

16. After section 63 of the said Act the following section shall bclawrtlonof 

inserted, namely : — «« 

IT at 1882 . 

“ 53A. Where any person contracts to transfer for consideration any Part perform, 
imniovenhle property hy writing signed hy him or on his hehalf from 
which the terras necessary to constitute the transfer can be ascertained 
with reasonable certainty, 

and the transferee has, in part performance of the contract, taken 
possession of the pj^opetty or any part thereof, or the transferee, being 
already in possession, continues in possession in part performance of the 
contract and has done some act in fnrthertoee oi the contract, 

and the transferee has performed or is. willing to perfotrm his part of 
the contract, , " . .• 

then, notwithstanding tihat the . contract, . though required to be 
registered, has not hsen 'regipfetftdy. orj,^ whSr® there is an instrument of ' 



Ameaduient 
o! seotioa 65^ 
Act IV of 
1882. 


Substifcntioii 
of new 
fiteotion for 
section 06, 
Act IV of 
1882 . 

Marslialling 
hy sobse- 
qnent 
purchaser. 


Amendment 
df Section 08* 
'.Act IV of 
, 1882 . 
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tiansfer, tliat tlie transfer has not been completed in the manner pres- 
cribed therefor by the law for the time being in force, the transferor or 
pe3?so'n claiming under him shall be debarred from enforcing against 
the transferee and persons claiming under him any right in respect of the 
property of which the transferee has taken or continued in possession, 
other than a right expressly provided by the terms of the contract : 

Provided that nothing in this section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of the 
part performance thereof/^ 

17. In section 55 of Ihe said Act, — 

[a) in sub-clause [a) of clause (1), after the word property the 
words or in the seller’s title thereto ” shall be inserted; 

(h) in stib-clause (&) of clause (4), after the word buyer 

where it occurs for the second time, the words any 
transferee without consideration or any transferee with 
notice of the non-payment”, shall be inserted; and after 
the words on such amount or part ” ihe words from the 
date on which possession has been delivered ” shall be 
added; and 

(a) in sub-clause (&) of clause (6), the words with notice of the 
payment ” shall be omitted. 

18. For section 50 of the said Act the following section shall be 
substituted, namely: — 


50. If the owner of two or more properties mortgages them to one 
person and then sells one or more of tile properties to another person, 
the buyer is, in the absence of a contract to the contrary, entitled to have 
the mortgage-debt satisfied out of the property or properties not sold to 
him, so far as the same will extend, but not so as to prejudice the rights 
of the mortgagee or persons claiming under him or of any other person 
who has for consideration acquired an interest in any of the properties.” 

19. In section 58 of the. said Act,— 

(а) to clause (o) the following proviso shall be added, namely; — 

\ Provided that no such transaction 8hall'be deemed to be. a 

mortgage, unless the condition is embodied in the document 
which effects or purports to effect the sale ” ; 

(б) in .clause [d ) — , , ^ 

(i) /after the words Where, the mortgagor deliver po$ses- 
' Aion” the' words' or expressly or by^ implio#iott ^ Muds 
. ' " '' himself 'to deliver possession ” shall, he iffs^ad; 
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(ti) ioT tlie -nrords “ and to appropriate them ”, the Avords “ or 

any part of sncli rents and profits and to appropriate tlie 
same stall be substituted; and 

(iii) after tbo wordwS or partly in lien of interest for the 
■^ord and (lie word or shall be substituted; and 

(c) after clause (c) the following clauses shall be added, 
namely : — 

(/) Where a person in any of the following towns, namely, the 
towns of Calcutta, Madras, Bombay, Karachi, Eangoon, 
Moiilmein, Bassein and Akyab, and in any other town 
which the Governor General in Coimcil may, by notifica- 
tion in the Gazelle of India, specify in this behalf, 
delivers to a creditor or his agent doenments of title to 
immoveable property, wiih intent to create a security 
thereon, the transaction is called a moiigage by deposit 
of title-deeds. 

(y) A mortgage whicli is not a sinijde mortgage, a mortgage by 
conditional sale, an nsufnicf nary mortgage, an English 
luorfgage or a mortgage l>y deposit of liile-dceds within 
ihe meaning of this section is called ni\ anomalous 
luorigage.'’ 

20. In section 59 of ihe said Act,— Amendment 

(a) after the words a mortgage ”, where they first occur, the Aoriv'S^^' 
words “ other than a mortgage by deposit of title-deeds ” ^^*82. 
shall he inserted; and 


(b) the third paragraph beginning with tho words ” Nothing in 
this section ” and ending with the words “ a security 

thereon ’’ shall be omitted. 


^ 21, After section 59 of the said Act the following section shall be 
inserted, namely — 


59A. Fnless otherwise expressly provided, references in this 
Chapter to mortgagors and mortgagees shall be deemed to include refer- 
ences to persons deriving title from them respectively.” 


22. In section 60 of the said Act,— 

(a) for the word “ payable '* the trord 
tuted } 


due shall he substi- 


(6) for the ‘wdr<fe “ the mortgage-(Jeed. ii any, to the mortgagor ” 
the foUewing words shall he sul^tituted, namely:— 

“to the mortgagfbi ihe mprtga^dead and all document? relat- 
ing to the propWty which are in fhe possession 

or power of" the rd^gWgse' '■' ; ' ' 


Ia«6ttioa of 
mw seotion 
50A in Act 
iyofJS 82 , 
Eoferomeast to 
mortgagors 
and mort- 
gagees to ^ 
inoinde 
persons 
deriving title 
from tbem, 
Amendmwt 
of section 60# 
Act W of 
1881 
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(c) for the ’trord “ order ” the word “ decree ” shall he substi- 

tuted; and 

(d) after the words “ remaining due on the mortgage, except ” 

the word “ only ” shall be inserted. 


Insertion of 
new sections 
60A and 60B 
m Act IV of 

m2. 

Obligation to 
transfer to 
third party 
instead of 
retransfer- 
ence to 
mortgagor. 


Eight to 
inspection 
ana piodnc* 
Mon of 
dooTunents. 


23 « After section 60 of tlie said Act tlie following sections siiall te 
inserted, nainelT: — 


60A. (i) Where a mortgagor is entitled to redemption, then, on 
the fulfilment of any conditions on the Inlfiiment of which he would' 
he entitled to require a re-transfer, lie may require tlio mortgagee, instead 
of re-translerring the property, to assign the mortgage-deibi and transfer 
the mortgaged property to such third person as tlie 3 iioii.gagor may direct ; 
and the mortgagee shall be hound to assign and transfer accordingly. 

(2) The rights conferred by this section belong to and may be en- 
forced by the mortgagor or by any encumbrancer notwithstanding an 
intermediate encunabrance ; but the requisition of any encumbrancer shall 
preyaii over a requisition of the mortgagor and^ as between encumbran- 
cers, the requisition of a prior encumbrancer shall prevail over that of a 
subsequent encumbrancer. 

(t?j The provisions of this section do not appljr in the case of a 
mortgagee who is or has been in possession. 

60B. A mortgagor, as long as his right of redemption, subsists, shall 
be entitled at all reasonable times, at his request and at his own cost^ 
and on payment of the mortgagee’s costs and expenses ifi this behalf, to' 
inspect and make copies or ahstmcts of, or extracts from, documents of 
title relating to the mortgaged property which are in the' ctstody or 
power of the mortgagee.” 


^bstitation 24. lor section 61 oi the said Act and the lllustratiOTl tbe'teto' the' 
SZte following section shall be substituted, namely: — 

Section 61 , 

Act 17 of 
1882 . 

ii, i^^sepa- . ^ mortgagor who has executed two or more mortgages ill nybuf 
;i ictetyot , ot the same mortgagee shall, in the absence of a contract to the ctttttraty 
. , ^^hen the principal money of any two or more of the mortgages has 

, become due, be entitled to redeem any one such mortgage separately; of 

-'yV''-- ahy "fwo or xqore of such morigages together.” 

25*' In, 'section 62 of the said Act, — 

(®), a^fer the word “ property ”, where it first occurs, tlie wordi 

/ ‘ together with the moiigage-deed and all docments relat- 
ing to the mortgaged property which are i® the possession 
^pr pother, of the mortgagee ’’ ahnll be inserted'j' ' ' ' 


'Ofetetioii 62, 
' Aotntof: ' 
;1W* , ; 
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[b) for the words interest of tlie principal iiioney tlie 

words or any part tliereof a part only of ilie inorigage- 
money sliall l)e siiWiUiietl ; and 

(c) for tlie words tlie princij>al money wliere tliey occur for 

tile second time, tlie words the mortgage-money or tlie 
Balance tliereof stall Be substituted. 

26. In section 63 of tlio said Act, for tbe words at tbe same rate of Ainenclmcat 
interest tlie words witb interest at Ite same rate as is payable on 

tte principal, or, where no such rate is fixed, at the rate of nine per ^ 8^2. 
cent, per annum stall be substituted. 

27. After section 63 of tte ^aid Act tte following section stall be 

. , -I T section 

inserted, namely : ~ 63A in Act 

IT of 3882. 

63 A. (i) Where mortgaged property in possession of the mortgagee improre- 
tas, during tlie continuance of the mortgage, been iinproved, the 
mortgagor, upon redenijition, shall, in ilie absence of a f*ontract to the 
contrary, be entitled to tte improvement ; and tte morigagor stall not, 
save only in cases provided for in sub-section (2), be liable to pay tte 
cost thereof. 

(2) Where any such improvement was effected at tte cost of tte 
mortgagee and was necessary to preserve the property from destruction 
■or deterioration or was necessary to prevent the security from becoming 
insufficient, or was made in compliance with tte lawful order of any 
public servant or public authority, tte mortgagor stall, in the absence 
■of a contract to tte contrary, be liable to pay the proper cost thereof as 
an addition to the principal money vritt interest at the same rate as is 
payable on the principal, or, where no such rate is fixed, at the rate of 
nine per cent, per annum, and the profits, if any, acenting b 3 r reason of 
the improvement shall be credited to the mortgagor/^ 


28. In section 64 of tte said Act, the words 
stall be omitted. 


for a term of years Amendment 
of aeotion 64, 
Aet IV ol 
1882. 


29. In section 65 of tte said Act, — 

(a) in clause (d), the words' for a term of years 
omitted; and 


AmonclmoRt 
^ „ of seotioc 6^, 

shall be Act IV of 
3882. 


{b) the words Nothing in clause (c), or in clause (rl), so far as 
it relates to the payment ;of future rent, applies in the 
' case of an usufructitary mortgage shall be omitted. 


80. After teotioU', 65' of theASid A'^t the following section shall bel»oytioaof 

, ; ' : : ^ SKf 

• '■V' ' . , . - IV ol IM. 

' “ 65A. ( 1 ) Sulbject io 'th. 0 ‘|>i'oU 8 io:pi 0 ‘o^ :Sul}-seotion (2), a mortgagor, M.ortga.i)!or'i» 
wMle larffolly iu i)O8S0^6iO3ti''e>|"'tlio mbrtgjiged;, property, siall power 
|to raate! leases tliereof wliioli,.'8iAlll»e>;,M»dipg on tlie mortgagee. ' 

''' "" " ■ •' ■ ' ' ' ' »2 
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Attnendmcnt 
€f section 67, 
Aet IV oi 
1882. 


Insertion of 
. uerseeMon 
' #7Ai3aAot 
, j|V of 1882* 

' Ifcwtgegee 
> iinltdn'. ’i 
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{2) {a) Every such lease shall he such as would he made in the ordi- 
nary course of management of the property concerned^ and in accordance 
with any local law, custom or usage. 

(6) Every such lease shall reserve the hest rent that can reasonably 
he obtained, and no premium shall he paid or promised and no rent shall 
he payable in advance. 

(c) No such lease shall contain a covenant for renewal. 

(d) Every such lease shall take effect from a daie not later than sis 
months from tiie date on which il is made. 

(e) In the case of a lease of buildings, whether leased with or withont 
the land on which they stand, the duration of the lease shall in no case 
exceed three years, and the lease shall contain a covenant for payment of 
the rent and a condition of re-entry on the rent not being paid within a 
time therein specified. 

(5) The provisions of suh-seciiun (i) apply r)nly if and as far as a 
contrary intention is not expressed in the mortgage-deed ; and the provi- 
sions of sub-section (2) may he varied or extended by the mortgage-deed 
and, as so varied and extended, shall, as far as may be, operate in like 
manner and villi all like incidents, effects and consec|uences, as if such 
variations or extensions were contained in that sub-section/' 

31, In sectirm G7 of the said Act, — 

(a) for the word ^'payable the word due shall be substi- 
tuted ; 

(5) for tlie words “ an order wherever they occurs the words 
a decree shall he substituted; and 

(c) lor clause (a) the following clause shall be substituted^ 
namely: — 

(<7) io authorise any mortgagee, other iban a mortgagee by 
conditional sale or a mortgagee under an anomalous mort- 
pge by the terms of wdiich he is entitled io foreclose, to 
institute a suit for foreclosure, or an usufructuary mort- 
gagee as such or a mortgagee by conditional sale as such 
io institute a suit for sale; or 

32* After section 67 of the said Act the following section shall be 
inserted, namely: — 

, 67A. A mortgape who holds two or more mortgages executed by 

the same;haptgogor in respect of each of which he has a right to obtain 
the same kind 'of decree under section 67, and who sues to obtain such' 
decree on my hue of the mortgages, shall, in the absence of a 'contract 
'to^the contrary,, bn bound to sue on all the mortgages in' respect of which. ' 
iaie:::^p:tfpge-mdhey has become due/' " ' ' 
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33» For section 68 of the said Act the followinti section shall be substi- 
tuted^ iiainelv . — 


68. {!) The mortgagee has a right to sue lor the niorigage-money 
in the following cases and no others, namely: — 

(o) vrlipre itc njoilgagoi ])bids ]nin>elf no lepay thp same; 

(6j where, by any cull^e other thdii the wionglul act or default oi 
the morigageu or mojdgagee, the mortgaged property is 
wholly or partially destroyed or the seciuaty is rendered 
insufficient within the umainng of section 66, aiul the mort- 
gagee has given the itioitgagor a reasonable opportunity of 
providing iinther security enough lo render the whole 
setmrity suffieifuit, an<l tlie mortgagor lias tailed io do so; 

(c) where the mortgagee is fle]>rived of ihe whole or part of his 
security ])y or in consequence of the wrongful act o*r default 
of the morfgagtjr; 


Substitution 
of new 
section for 
section 6S, 
Act IV of 
1882 * 

Right to sue 
for mort” 
gage-Money^ 


(d) where, the mortgagee beiJig entitled to possession of the mort- 
gaged ]n‘o])erty, the mortgagor fails to deliver the same to 
him, oT to secure the jmssession thereof to him wiihout dis- 
turbance by the mmlgagor or any person fdaiming under a 
tiife supeiior io that of the mojigagor; 


Provided that, in the ('ust* reierred to in elause {(i)^ a transferee from 
the mortgagor or from his h'gal representative slmll not he liable lo be 
sued foT the mortgage-money. 

(2) Where a suit is brought under clause (a) or clause (h) of sub- 
sectioB (1), the Oourt njay, at its discretion, stay the suit and all proceed- 
ings therein, notwithstanding any contract to the contrary, until the 
mortgagee has exhausted all his available remedies against the mortgaged 
property or what remains of it, unless the nmrtgagee abandons his 
security and, if necessary, re-transfers the mortgaged property*^* 

84* In section 69 of the said Act, — 

Amendiaettt 

(a) ihe first paragraph beginning wu“th the rvords A powder con- 

fetrea by the mort^jage-cleed and , ending with the words 
specify in this behalf " shall be numbewil as Slab-section 

0 ); ,, ^ ; ' 

(b) in the snb'Seotion so nnajbeyedi**-- ; ; 

(i) for the TVor^s ‘‘ A poweir loonferted by tbe ,niortgag,e.deed on 
the ,Biotig&gee,,'Or bn ''ftny ■person on Jiie behalf, to eell or 
oonenr ip. selling, : lb; defauiqpf 'paymeni: of the mortage- ' , 

money, ,th6v;,bb*ittg*fb*^;C;pwberty,, or any part theireoi, ' ■'■ 
withemt the in^b#ybbbib“''yr,tibe\:Conrt, 'is yaliyin': the 
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following cases and in no oiliers, namely . — ’’ tlie lollow” 
ing words shall be substituted, namely: — 

Xoiwithstanding anything contained in the Trustees^ andxXflllof 
Mortgagees^ Powers Act, 1866^ a mortgagee, or any 
person acting on his behalf, shall, subject to the provi- 
sions of this section, have po-\ver to sell or concur in sell- 
ing the mortgaged property, or any part tliereof, in 
default of payment of the mortgage-money, without the 
interveDtioii of the Court, in the following; cases and in 
no others, namely: — 

(ii) in each of clauses (6) and (o), after the word where ’’ the 
words a power of sale without the iiiterve^ition of the 
Court is expressly conferred on the mortgagee by the 
mortgage-deed, and shall be inserted; and 

[Hi) in clause {c), for the word is ” the words was, on the 
date of the execution of the mortgage-deed shall be 
substituted, and after the words any other town ’hthe 
W'Ords area shall he inserted; 

(c) the word ^^But’’ in the beginning of the second paragraph 
shall be omitted, and the said paragraph ending vith the 
words after becoming due shall he numbered as sub- 
section (2), and clauses fl) and (2) of the said paragraph 
shall be lettered as (a) and fb), respeclively ; 

{d) the third paragraph beginning with the words Wlien a sale 
has been made and ending with the words exercising the 
power shall be numbered as sub-section (J); 

(e) the fourth paragraph beginning with the words The money 
which is received ’’ and ending with the words of the sale 
thereof shall be numbered as sub-section {4 ) ; 

(/) for the fifth paragraph beginning with the words Toothing in 
the former part and ending with the words <‘omes into 
force’’ the following sub-section shall be substituted, 
namely : — 

' . ^ (5) Fothing in this section or in section 09A applies to powers 

,,, : ' ' . ' ' conferred before the first day of July, 1882 ” ; and 

ig) the last paragraph beginning with the "words The powers 

\ '' ' ' ' . , _ and provisions ” and ending with the wnrds local official 

^ \\ 'iGra^ette^’ shall be omitted. 

' 36/ section 69 of the said Act the following section shall be . 

‘ ■; 

69A.'' (ji); ,4'' ag®® 'lAyiiig the right to exeroise 0 . 'po-w'ei* of sele ' 

^ the ,p'tfovisioas oi shh-^section ($), V#' 
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entitled to appoint, bv writing signed by Kim or on Kis KeKalf, a receiTer 
of tKe income of the mortgaged property or any part tliereof. 

(■-) An^ person wlio lias been niirued in tbe mortgage-deed and is 
njlliiig ;in(l able to act as receirer may be appointed by tlie mortgagee. 

If no pei'son lias been so named, or if all jiersous named are unable 
01 unwilling to act, or are dead, the mortgagee may appoint any person 
to i\Kose ajipointincnt tbe mortgagor agrees; failing sncb agreement, tKe 
moitgagee sliall be eiditled to apply to the Court for tbe appointment of 
a receiver, and any person appointed by the Cotirt shall be deemed to Jiave 
been dnly appointed by tlie mortgagee. 

A leconer may at any time be removed by writing signed by or on 
bebalt of tlie mortgagee and the mortgagor, or by tbe Court on applica- 
tion made by eilber party and on due cause shown. 

A laeaucy in tlie otbee of receivm" mar be filled in accordance witli the 
provisions of ibis sub-seetion. 


(-j) A receiver appointed under tlie powers conferred by this section 
sbnil be deemed to be tbe agent of the mortgagor; and the mortgagor 
sbaa be solely responsible lor tbe receiver’s acts or defaults, unless tbe 
mortgage-deed otherwise provides or unless such acts or defaults are due 
to tbe improper intervention of tbe mortgagee. 

{4) The receiver shall Jiave power to demand and recover all tbe in- 
come of which be is appointed receiver, by suit, execution or otherwise, 
in tbe name either of the mortgagor or of tbe mortgagee to tbe full 
extent of the interest which tbe mortgagor could dispose of, and to give 
valid receipts accordingly for the same, and to exercise any powers which 
may bave_ been delegated to him by tbe mortgagee in accordance with 
tbe provisions of this section. 


_ {6) A person paying money to the receiver shall not be concerned to 

inquire if tbe appointment of tbe receiver was valid or not. 

(&) The receiver shall be entitled to retain out of any money received 
by him, for bis reimmeration, and in satisfaction of all costs, charges and 
expenses incurred by him as receiver, a commission at speb rat® not 
exceeding five per cent, on tbe gross amount of all money received as is 
specified in bis appointment, and, if no rate is so specified, then at tbe 
rate of five P® Mat that gross amount, or at such otlier rate as tbe 
Ooint thinks fit to allow, on application , made by him fon that purpose. 

_ (/) Ibe receiver, sball^ jf so' directed' in writing by tbe mortaas'ee 
mwre to th, oitoul, it uy, to wUoIr fe moriigago, might i.T. JJA 
and keep insured aga;ilst';ios9 di> damage by fire, out of tbe money received 
natuia thereof being of an insurable 
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{8) Subject to the provisions of this Act as to tbe application of insur- 
ance money, the receiver shall apply all monev received bv him as 
follov's, namely: — 


(ij in discharge of all rents, taxes, land revenue, rates and out- 
goings whatever affecting the mortgaged property ; 

(zi) in beeping down all annual sums or other payments, and tlie 
interest on all principal sums, having priority to the mort- 
gage in right whereof lie is receiver; 


(iu) in payment of his eoniuiission, and of the prcmiunis on fire, 
life or other insurances, if any, properly payable under the 
mortgage-deed or under ibis Act, and the cost of executing 
necessary or proper repairs directed in writing hy the mort- 
gagee ; 

(w'i in payment of the interest fullmg due under the inoriguge; 

(■r) ill or towards discluirge of the primupal money, if so directed 
in writing by the mortgagee; 


and shall pay the residue, if any, of the money received tiv him to the 

pos.scssioii of the receiver, would have been 
entitled to receive the income of which he is appointed receiver, or who is 
oclierwise eiitiilod to ike nnirt^ag’ed prapi^riy. 

(5) The provisions of sub-section (i) apply „aiy if and a.s far us a 
eontraij intention is not exiiressed in the mortgage-ileed ; and the provi- 
sions of suh-scctioue (,‘J) to (8) inclusive may he varied or extended by the 
mortgage-deed, and, as so varied or extended, shall, as far us may he 
operate in like manner and with all the like ineiilents, effects ami mme^ 

quences, as if such variations or extensions were coniained in the said 

snb^sections. 


in Application may be made, without the institution of a suit, to 
he Court for its opinion, advice or direction m my present (luestion res- 
pecting the management or administration of the mortgaged T)ronertT. 
other than questions of difftoulty or importance not proper in tlm ffpini 
of the Court for summary disposal . A copy of such application shall he 
served upon, and the hearing tliereof may he attended hy, such of the 
persons mtei’esled in the application as the Court may think fit. 

' The costs of every application under this suh-seetion shall he In the 
'disctr^itioti of the Court. 


'• fclie Court which would have 

j ill Qt sxiit to 

I® sectioE ,(1 of 'the said Act, the ivords for a term of years ’* 
'-shall he omitted; ,, ■ ■ ^ ' ■ v.moiyeais, , 
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37. Iii section 72 of the said Act, — AmieadmeEt 

(a) tor die words '' When, during the continuance of the mort- 

gage, the inorigagee takes possession of the niortgaged pro™ 1^82. 
pertr, he the words A mortgagee shall be substituted; 

[h) clause (a) sliall be omitted; 

(r) ill clause (6), for the words ^bts presei i atioii the words the 
preservation of the mortgaged property shall be substi- 
tuted ; 

id\ alter the words nine per cent, pei annum the following 
]>roviso shall be iiiberted, namely: — 

Provided that the expenditure of money by the mortgagee 
under clause (&) or clause (c) shall not be deemed to be 
necessary unless the mortgagor has been called upon and 
has failed to take proper and timely steps to pieserve the 
property or to support the title’’; and 

(€] for ihe words a charge an the mortgaged property, in addi- 
tion to the priiudpal money, with the same priority and with 
iiiterest at the same rate” the following shall be substi- 
tuted, nameW : — ^ 

'' added to the principal money wiih interest at the same rate 
as is payable on the principal money or, where no such 
rate is fixed, at ihe rate of nine per cent, per annum.” 

88. For section 73 of ihe said Act ihe following section shall be SuTbstitutioB 

substituted, nameW:— of new 

soctioa for 
section 7^, I 
Act lY of 
JS 82 . 

^^73. fi) Where tbe mortgaged property or any part thereof or any 1^%^ to ' 
interest therein is sold owing to failure to pay arrears of revenue or other 
charges of a public nature or rent due in respect of such property^ and or coia|>ett'* 
such failure did not arise from any default of the mortgagee, ihe 
gagee shall })e entitled to claim payment of the mortgage-moifey, in 
whole or in part, out of any surplus of the sale-proceeds remaining ^ftex 
payment of the arrears and of all charges and deductions directed by law. 

(2) Where the mortgaged property or any part thereof ox ' any interest 

therein is ho^imred under the liund Acquisition Act, 18t4,i of any other 
enactment for the time being in force pifotiding fox the ‘compulsory 
acquisition of immoveable propeXty, the mortgh^ee ‘Shall be entitled to ' , 
claim payment of the mcudgage-^uiouey,' 'ih,,whok‘ OX in part, out of the,, 
amount due t0‘ the Mortgagor he * ■ , ' ' ' ,, , >. ^ 

( 3 ) Such claima Aall; ulliiother eMm$ 

0f,^pior eneumbranoex^' #d.. 

^pxiilcipal money tm the . , , b 



Omission of 
f ections 74 
a.iid Act 
JV of JS82. 

Anteiiflmeiit 
o£ sectaon 76^ 
Act IV of 
1S82. 


Omission of 
section SO, 
Act IV of 
1882. , 

Substitution 
of new 
section for 
section SI, 
Act IV of 
1882. 

Marshalling 

seeurities. 


lAmc^miment 

:of 82, 

,1182. 
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89. Section 74 and section 76 of tlie said Act shall be omitted. 

40. In section 7G of the said Act,— 

of P’^Wic nature ” 

the uoids and all rent shall be inserted; 

' “deducting the expense.s - the 

pertv^ndTr^^^ll^^^^^V” ^“^^Jiageinent of the pro- 
pmty and the collection of rents and profits and the other 

expenses shall he inserted, and iho words “on the 
mortgage-money” shall he omitted; and 

''' “ ariS’ ""'I -fter 

i..llX L.»eV *“ 1 > >>' 

at count of any expenses incurred after such date or iimp tr, 
connection with the mortgaged property.” 

41. Section 80 of the said Act shall he omitted. 

'“"“''“K section .ho„ I, 


perl“;n? ^e T: JZf fh “"“""T 

person, the suhsec|uent mortgagee Ts n the !l to another 

contrary, entitled to have lK!; f 

property or pirorlL not 

extend, bnt not so as to preiudice thrl-igitrof tf” 

43. In section 82 of the said Act,— 

(a) for the first paragraph beginning with the word« “ tri 
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sliall be deemed to Tbe ils value at the date of the mortgage after deduc- 
tion of the amount of any other moTtgage or charge to which it may have 
been subject on that date ; and 

ih) in the third paragraph, for the word second the word 
subsequent ’’ shall be substituted. 

44. In section 83 of the said Act, — 

, of section 83 

{a) for the words has become payable the words payable m ActIT ofj 
respect of any mortgage has become due ’’ shall be substi- 
tilted ; 

(&) for the words '' if then in his possession or powder the words 
and all documents in his possession or power relating to 
the mortgaged property '' shall be substituted; 

(o) after the word mortgage-deed w^here it occurs for the 
second time, the urords and all such other documents ” 
shall be inserted; and 

(d) the following paragraph shall be added after the words such 
other person as aforesaid ”, namely: — 

Where the mortgagee is in possession of the mortgaged pro- 
perty, the (Vnirt shall, before paying to him the amount so 
deposited, direct him to deliver possession thereof to the 
mortgagor and at tlie cost of the mortgagor either to re- 
transfer the mortgaged property to tbe mortgagor or to such 
third person as the mortgagor may direct or to execute and 
(whei'e the mortgage has been eSected by a registered instru- 
ment) have registered an acknowledgment in writing that 
any right in derogation of the mortgagor’s interest trans- 
ferred to the mortgagee has been extinguished.” 

45. In section 84 of the said Act,— 

of se0it(i®it wl 

(a) after tte words “ from the date of the tender or ” the words 

“ in the case of a deposit, where no previous tender of such * 
amount has been made," shall he inserted; 

(h) for the words “ as the case may he *’ the following shall he 
substituted, namely: — ■ ' ,, , 

and the notice required hy seotitm 83 has heea served on the 
' mortgagee : 

frovjd'ed, that, .where the ,mbrtgagOit has deposited suoh 
; ; ' ' ' ' amount ydthoht,;h;avittg'mde a! previous tender there- 
' * ' ; 'of and has suW#atttly mthdrawn the saip.e'bJ!’'ihy 
'■ ' , ;‘|art thereof,, intertst: 'bat Ihe’.ptihcipal moway/alim %«' 

, payahle.frqEft^theidalib of such Trithdrawal,,**|'w 
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94. Wliere a property is inortgaged for successive debts to successive Eights of 
mortgagees, a mesne mortgagee has the same rights against mortgagees ^o^gagee. 
posterior to himself as he has against the mortgagor.” 

48. For section 95 of the said Act the follovuug sections shall be sub- Substitution 

^ Ox DOW 

stitiitedj aameiv : — sections for 

section 96, 

Act IV of 
1882. 

^^95, Wliere one of several niortgagoTs redeems tlie mortgaged pro- Right of 
perty, lie sliall, in enloroing liis of snbrogation under section co-mortgagor 

against liis co-mortgagors, be eiiiitJed to add to tlie j nortgage-money to expenses, 
recoverable from tbem siicb proportion of ibe expenses properly incurred 
in sneb redemption as is attribiiialde to tbeir share in tbe property. 

9G. Tbe provisions bereinbefore e,ontaiii(‘d wbiek ap[>ly to a simple Mortgage^ by 
mortgage sball, so far as may he, apply to a mortgage oy deposit of 
title-deeds.’' 

49. In section 08 of tbe said Avi, for ibe wor<ls a mortgage not Amendment 
being a simple mortgage, a mortgage by conditional sale, an nsiifinc- 

tnary mortgage or an English mortgage or a combination of tbe first and i882. 
third, or tbe second and third, of sx;cb forms ”, tbe woids an anoma- 
lons mortgage ” shall be snbsti luted, 

50. In section 100 of ibe said Act, - Amoudmont 

. , n 1 of sociiott 

(a) for the \\ 0 Tds as to a mortgagor shall, so far as may be, ioo,ActIV 

apply to the owner of suck pro]>eriy, uud the iwoviBioiis of of 1882. 

sectiood 81 iiud 82 shall, so far us uiay bo, apply to the 

person haNing siicli charge” the words “v.hich apply to a 

simple luorlg’ago shall, so far us may be, apply to such 

char^'e ”, shall bo substituted; and 

(/;) after the words “ in the exe(;ution of his trust ” the following 

words shall ho added, namely: — 

“ and, save as otherwise expressly prewided by any law for the 

time being in force, no charge shall he enforced against 

any property in the hands of a person to whom such 

property has been transferred for consideration and without 

notice of the charge.” ■ , ' ' , 

51. For seotiem 101 of the said Act the following section shall be Suhatittittoa ■ 

■substituted, namely;— ■ ' '■ / , aeotiOate, ' ' 

seoiiioh 

■ ■ Aotlt'Ot, ' 

' ' ' ' 1882 . ' ■ „ 

” 101. Any aibttghgee of, or persoh having a charge upon, inunbve.^No.jaeegw', 'c 
able property, 'dr any', transferee Iroji auch,'®hj^^t^gee or charge-hoMer, ' y 

may purchase ' or bthsm^W' acqiiireiho rights iii''th 0 property of^the^ihdrlAwtBaTws^^ 

/gagor or owner, as ! tho'cstee' 'mhy\bb,' Without , hereby oausittg, thd;ihprt* ' 

g^O'.pr charge to' I'ldnmelf'Vwd/^ny/i^^ 
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Amendmeat 
of section 
W% Act IV 
of 1S82. 


mortgagee of, or person haring a subsequent charge upon, the same 
property; and no such snbseqnezit mortgagee oi charge-holder shall be 
entitled to foreclose or sell such pioperrj without redeeming the ])iior 
mortgage or charge, or otherwise than subject thereto.” 

52. In section 102 of the said Act, — 

{a) for the words Where the person or agent on whom such 
notice should be served cannot be found in the said district, 
or is unknown ” the words ‘‘ Where no person or agent on 
whom such notice should be served can he found or is 
known ” shall be substituted; 

(5) after the words ^‘and any notice served in compliance witln 
such direction shall be deemed sufficieiit ” the following 
proviso shall be inserted, namely: — 

Provided that, in the case oi a notice required by section 88, 
in the case of a deposit, the application sliaU be made to 
the Court in which the deposit has been made 


(c) for the words Where the person or agent to wliom such 
tender should be made cannot l)e found within the said 
district, or is unknown '' the words Where no perBon or 
agent to whom vsucli tender should l)e made <'an be found or 
is known” shall l)e substituted; and 

Id) for the words in such Court as last aforesaid ” the words in 
any Court in which a suit might be brought for redemption, 
of the mortgaged property ” shall be substituted. 


€f section 
163, Act IV 
of 1882. 


53. In section 108 of the said Act, — 

(a) after the words “ snch notice may be serred ”, the words “ on . 
or by ” shall be inserted; and 


(5) for the words and figures “ Chapter XXXI of the Code of 
Civil Procedure ” the words and figures “ Order XXXII in 
the First Schedule to the Code of Civil Procedure, 3008 ”, VoflM% 
shall be substituted. 

section 106 of the said Act, for the words '* tendered or deli* 

^ personally to the party who is intended to be bound by it ”, 

8*1882. the following shall be substituted, namely: — 

, ' “■ either be sent by post to the party who is intended to be bound 

, if or be tendered or delivered personally to such party 

, 5S. ^In section 10/ of the said Act, after the words **'by delivery of 
possession”,, where they first occur, the following paragraph shall be' 

^ inserted, namely:— 

, Wher^ a leAsa^ of ..immo'^^eahie property , is made by a r^isteifed^, ' 

' , Jnstrpmeat, suti,' instrim.Mjt, or, wliere there are wore' ineiriAeuts ) 
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ane^ eacli such instriimeiit sliail be executed by both the lessor and ibe 
lessee/^ 


56. In section lOS of tlie said Act. — 

{a) in clause (k ) — 

(^) after the w'ords ibe le^^ssee may the words even after 
the detenu illation of the lease ’’ shall be inserted; and 


Arslendmeafc 
of seetion 
108, Act IV 
of 1882. 


{ii) for llie words during tlie continuance of tlie lease ibe 
words whilst be 3s in possession of ibe property leased 
but not afterwards >ball be substituted; and 

{h) in clause (o), after the words or fell ’’ ibe words or sell ’’ 
shall 1)6 iuNerted, and after the words or damage build- 
ings ”, the words belonging to the lessor or” shall be 
inserted. 


-57. In clause (y) of section 111 of the said 'Act,— Amencbnent 

(a) the words “ or the lea>e shall heconie void ” shall be omitted; iii^Act^V 

{h) after the words title in himself” the following shall 
insei^ted, namely: — 

or (S) the lessee is adjudicated an insolvent and the lease 
provides that the lessor may re-enter on the happening of 
such event ” ; 

(c) for the w^ords '' either ease ” the words any of these cases ” 
shall be substituted; and 

{d) for the words does some act showing ” the wmrds '' gives 
notice in writing to the lessee of ” shall be substituted. 

’5S# After section 114 of the said Act the following section shall be lasertioaol 

inserted, namely : — section 

' U4AiaAofe 

IVoflSSl 

1'14A. Whei^e a lease of immoveable property has determined by Uotoltfga.liul 
forfeiture for a breach of an express condition which provides that on in 

breach thereof^ the lessor may re-enter, no suit for ejectment shall He 
unless and until the lessor has served on the lessee a notice in writing*— - 

(a) specifying the particulnr breach complained of; 'add 

m if the breach is capable of remedy, requirii^g, -fhe lessee to 
remedy the breach ; , ^ ' '' 

and the lessee fails, within a reisonabk^time ; from- 'the date of the- 
.service of themofice, to remedy the-' breach, i| it k 'capable of remedy.; \ 

Kothingih this' leetimi shall:,apfly cond'ition against %§-' 

assigning, un;det4^ttng, .parting bithe”'' - 

, property leased^ or forfeitdie4h.-cai'e;'pf ' 

,iian*pAymont of rei|t/'V ' !' 
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deprived 
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exchange. 
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Amendment 
of section 
128, Act IV 
of 1882. 

Amendmont 
of section 
128, Act IV 
of 1882. 

Amendment 
of section 
130, Act IV 
of 1882. 


A. or ajiv por.soii flauiiin... Ihrotjoh 

0 vnder such party is hy reasou of any ,lofo;.t in tho title oi'thc 2or 
paity deprived of the thine- or any part of iho thiiip. roceived l»v him in 
exf, ange, hen, unless a contrary intention appears from tlie 'terms of 
the exchange, -mch other party is lialde to him or any porson ehiimino- 
though or under him for loss eaused therehv. or at 'the o , t on hf 
person so deprived, for the retnrn of lhe . n n the 

fronrhim “S?"' n^rese.da, ive m- a tranli.!:: 

trolu iiuii Tijdioxit roiisideraiJoji 

' 

the voids and Imhilities of ” shall Im inseried. 


duo by ■ 


Saving 

clause. 


62. In section IflO of the said Act,— 

( ) '^^®J''"*^‘sler of un actionable claim ” tho 

iuserted; consideration ” shall he 

.«tio„ 32, 33, 34, 36, 46, 52, 65. Il, S^ S ol iTeil:; r*!™ 

P^<^erty made or 

offected before the first day of April, 1930, ^ 

( ) tho validity, invalidity, effect or consequences of anvthiufr 
already done or suffered before tho aforesaid date, 

liability, already acquired 
accrued, or incurred before such date, <fr 

(-2) «.y emady » 

tliiffl An-f dll n toy otlner provision ol’' 

- A Imll render mvelid or ia iffy way affect ' ' ' 

- ^l^eady done before tie first lav '' 

^renfSv f Conrt"to date: and 

' ATbe mhS Bwhe^aiugVai is, heremVefe^^; tS: 
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1877 . 
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S u pple mcniaty . 


ACT No. XXI OF 1929/ 

[dth October, 1929,2 

x4.n Act to suppleiuent the Transfer of Property (Amendinent) 

Act, 1929. 

Wheueas by reus(»ii of ihe passing ni ihc Transfer of Property 
(Ameiidmein) Act, 1920, it is expedient tliat (*eri,aiii aniendiiients skould 
be made \p certain oilier enacfimmi'*; It is heieby enacted as follows: — 

1. (1) This Act uiay be called ilio Transfer of Properly (Amendinent) Siiorttit!© 

Supplementary Act, monoement. 

[2) It sliull COMO into l{m‘e on 1lu3 iirsi day of April, 1930, 

2. For tlie proviso io soeiiou S of ilie Married 'Wdnaeii’s Property Amendmeat 

Act, 1874, the tollowdng proviso shall be substiiiiied, namely:— AcriliTf^^ 

Provided ilia.i nothing lierein coniained sludl— 1^14:. 

(a) entitle such person to recover anything by attachment and 
sale or otherwise out of any property which has been trans- 
ferred to a woman or for her benefit on condition that she 
shall have no power during her marriage to transfer or 
charge the same or her beneficial interest therein, or 

(&) afiect the liability of a husband for debts contracted by his 
wifeh agency expressed or implied/’ 

3. After section 27 of the Specific Eelief Act, 1877, the following fnhertiou of 
section shall be inserted, namely: — 

Z 7 A in AOv X 

of 1877. 

“ 27A. Subject io the provisions of this Chapter, where a contract Spo(si£io pet- 
to lease immoveable property is made in writiitg signed by the parties 
thereto or on their behalf, either party may, notwithstanding that the perfornumoe 
contract, ihough required to be registered, has not been registered, suefgj ^^ ”* 
the other for specific performance of the contract if, — 

(a) where specific performance is claimed by the lessor, he has 
delivered possession of the property to the lessee in pari 
performance of the contract; and 

(h) where specific performance is claimed by the lessee, he has, 
in part performance of the contjact, taken posisesaioa of the 
property, or, being already in , posseBsiOn, oontinuos in 
possession in part performance of thh 'contract, and has 
'done wine act in furtherance- of ' the' contact; 

‘for Statement" ef- Otijeets and-'BiWdh*, >e#', SeMtte;- of Indian -1929, - 
,p. SS-; for EepoAhf p;._^40;;for iEeport of -'SeSwt 

,/Cfetomittk», ; ,, ji. '-iiis -A ' 

, , -The Act h®-he^:-|e#e|-lft;fowe, ig. tbe SootM- ■- 

fey-l. 8 (d) (a) of Beg. l'or|s74i'-:(^*;-SV ^ Oi' -1830, *t,;H; p, #8.„ 
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Stttstitution 
of mw rules 
for rules 2 to 
8, Order 

xxxiy, 

Schedule I, 
Act V of 
1908. 

Preli33amary 
decree in 
foreclosure 
-suit. 


rroTided tliat nothing in this section shall affect the rio^hts of a 

tiansferee for consideration n-ho has no notice o£ the contractor of 
the part performance thereof. • couuaci oi of 

of contracts to lease executed alter the first day 

4. In Order XXXIY in the Hirst Schedule to the Code of Civil 


9 


*.11 pasfi 


if) principal and interest on tlie mortgage, 

(m) the costs of suit, if any, awarded to him,’ and 
(^^^) other costs, charges and expenses properly incurred by him 
up to that date in respect of his mortgage-security, together 
with interest thereon; or 

(h) declaring the amount so due at that date; and 
(c) directing — 


(t) that, if the defendant pays into Court the amount so found 
or declared due on or before such date as the Court may 
fix within sjx months from the date on which the Court 
confirms and countersigns the account taken under clause 
{a), or from the date on which such amount is declared in 
Court under clause (6), as the case may he, and thereafter 
pays such amount as may be adjudged due in respect of 
subsequent costs, charges and expenses as provided in rule 
10, together with subsequent interest on such sums respec- 
tively as provided in rule 11, the plaintiff shall deliver up 
to the defendant, or to such person as the defendant 
appoints, all documents in liis possession or power relating 
to the mortgaged property, and shall, if so required, re! 

. transfer the property to, the defqudftnt at his cost free from 
1 - and from all incumbraitces created by the 

plaintiff or any person claiming under him, or, where the 
plaintiff claims by domed .title, , Ibjr those under whom he 
claims, and shall also, if nectsssaxy, put the defendant in 

' ■ possession of , the pfopejrfy:; and' , ' , ■ " ' 

■{u) that, ;if payment of thenmottht, found or declared' phler' 
or by^ the prqlimii^iy, decree, is pot 'made on the 
^ ' date^ sb' &4d,',ot' fh«' defendant fails , to'' 'such''', 
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time a:s tlie Court loar fix, tlie aiaount ailjiiilged due in 
i‘espe<'t of sixbseqiieut eo^tb, cliarges, expeases aad iateresi;, 
tlie plaiali:^ sliall Le entitled to apj)lj^ for a final decree 
debarring Uie defendant from all riglit to redeem the 
propel ty. 

(^) The Court xnay, on good cause s1io\mi and upon terms to be fixed 
by the Court, from time to time, at any time betoi'e a final decree 
passed, extend the time fixed for the payment of the amount found or 
declared due under sub-rule (1) or of the amount adjudged due in respecu 
of subsecpient costs, charges, expenses and interest. 

(*3) Where, in a suit for foreclosure, wsubsequent mojigagees or per- 
sons deriving title from, or subrogated to the rights of, any such mort- 
gagees are joined as parties, the preliminary decree shall provide for 
the adjudication of the respective rights and liabilities of the parties to 
the suit in the manner and form set forth in horm Xo. b or Torm No. lb, 
as the cube may be, of Appendix 1) witli such curiations as the circum- 
Btances of the case may require. 

3. (i) Where, before a final decree debarring the defendant from all fiaai deeceo 
right to redeem the mortgaged property has been passed, the defendant 

makes payment into Court of all amounts due fi’om him under sub-rule 
(1) of rule 2, the Court shall, on application made by the defendant 
in this behalf, pass a final decree — 

(а) ordering the plaintifi to deliver up the documents referred tt)' 

in the preliminary de<uue, 
and, if necessary,— 

(б) ordering him to re-transfer at the cost of the defendant tha 

mortgaged property as directed in the said decree, ,, ‘ 

and, also, if necessary,— ' ’ ^ 

{o) ordering him to put the defendant in possession of the property. 

{2) Where payment in accordance with sub-rule (i) has not been ' 

made, the Court shall, on application mad© by the plaintifi in this behalf, 
pass a final decree declaring that the defendant and all persons claim- ! 

ing through or under 'him are debarred from all right, to redeem the ' . C 

mortgaged property and also, if necessary, ordering the defendant to put ' _ " 

the plaintiff in possession of the property. ^ i, , , ' , ' - 

(d) On the, passing of a final decree under sub-tnle’ (#), fill liabilities ' ' ‘’'v';:',;'. , 
to which the defendant is Bubjtet" in. respect, of th#- mortgage or on^ i'* 
account ' of, the suit shall be deemed to 'hare been -'discharged. , - , ' , ; 

4. (1) 'In''a epit for sale, if the plainti^, i^U^cee’da^ ,the Court shall pasi (i 

a preliminary^ decree to the, effect; da ,(6),and '(d) 

{%) of sub-rUle^/(|)^pf; t^tj,_in;“i&fa^i,o^ A'v. 
the defendant ';paipng,;,hi!4heireih''‘m0h^ plni^it v jbte 

^ entitled to apply tV ; 
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or a sufficient part tkereof be sold, and the proceeds of the sale (after 
deduction therefrom of the expenses of the sale) be paid into Court 
and applied in payment of what has been found or declared under or 
by the preliminary decree due to the plainti:^, together with such amount 
as may have been adjudged due in respect of subsequent costs, charges, 
expenses and intere^st, and the balance, if any, be paid to the defendant 
or other persons entitled to receive the same. 

(2) The Court may, on good tuiise shown and upon terms to be fixed 
by the Court, from time to time, at any time before a final decree for 
sale is passed, extend the time fixed for the payment of the amount found 
or declared due under sub-rule {1) or of the amount adjudged due in 
respect of subsequent costs, charges, expenses and interest. 
d 0 «TO 0 wl©“ ^ foreclosure in tbe case of an anomalous mortgage, 

loTOolosare plaintiff succeeds, the Court may, at the instance of any party 

salt, to the suit or of any other person interested in the mortgage-security 

or the right of redemption, pass a like decT‘ee (in Hen of a decree for 
foreclosure) on such terms as it thinks fit, including the deposit in Court 
of a reasonable sum fixed by tbe Court to meet the expenses of the sale 
and to secure tbe performance of the terms. 

(4) Where, in a suit for sale or a suit for foj'eclosure in which sale 
is ordered, subsequent mortgagees or persons deriving title from, or 
subrogated to the rights of, any such mortgagees are joined as parties, 
the preliminary decree referred 1o iji sub-rule (7) sliall provide for the 
adjudication of the respective rights and liabilities of the parties to the 
suit in the manner and form set forth in Form Fo. 9, Form Fo. 10 or 
Form Fo. 11, as the case may be, of Appendix D with such variations 
as the circumstances of the case may require. 

6. (I) Where, on or before the day fixed or at any time before the 
saie!^ confirmation of a sale made in pursuance of a final decree passed under 
sub-rule (3) of this rule, the defendant makes payment into Court of all 
amounts due from him under suh-rule (,I) of rule 4, the Court shall, on 
application made by the defendant in this behalf, pass a final decree or, 
if such decree has been passed, an order— 

(a) ordering the plaintiff to deliver up the documents referred to 
in the preliminary decree, 
and, if necessary, — ■ ' ^ , 

> I 1 (b) ordering him to transfer i|re' mortgage^, property as directed 
in the said decree, 

and, also, if necessary, — / ' 

(c) ordering him to put the defendant in possession of tffd 
; ^ .property. ■ , ' ' ' 

. (2) mere. iojortgaged property, or part thereof has beeii .sold ih 

P^s86<l ,aud,er suh-ifale (5) of this rwle> t3b Court 
(I) of this ,'„tii)I4ss ' the' 
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defendant;, in addition to tlie amount mentioned in sub-rule (l)j deposits 
in Court ior pajinent to tlie purcliaser a sum equal to five per cent, of 
tlie anioimt ol tlie purcbase-money paid into Court by the purchaser. 

I'Vliere siicii deposit has been made, the purchaser shall be entitled' 
to an order for re])ayiEieiit of the amount of the purchase-money paid 
into Court by him, together with a sum equal to five per cent, thereof. 

[5) “\Hiere payment in accordance with sub-rule [1) has not been 
made, the Court vlmll, on application made by the plaintiff in this behalf, 
pass a final uec'ree directing that the moi'tgaged property or a sufficient 
pari thereol be sold, and that the proceeds of the sale he dealt with in 
the manlier provided in sub-rule []) of rule 4. 

Ch Where the net proceeds of any sale held under the Iasi preceding BecoFery of 
rule are found insufficient to pay the amount due to the plaintiff, the haiance dua 
Court, on appiicuiion by him may, jf the balance is legally recoverable for 
from the defendant otherwise than out of the property sold, pass a decree 
for such balance. 

7. (/) In u suit for redemption, if tbe plaintiff succeeds, the Court Preliminary 

shall pass a preliminary decree — decree in 

. redemption 

[a) ordering tliat an accoutit be taken of what was due to the suit. 

defendant at the date of such decree for — 

[i) principal and interest on tlie mortgage, 

[ii) ilie (-t)his of suit, if any, awarded io him, and 

[iii) other costs, charges arid expenses properly incurred by Mm 
up to that date, in respect of his mortgage-security, 
together with iutcresi tlicreoii; or 

(6) declaring the amount so due at that date; and 

(o) directing— 

[i) tlmt, if the pJaioiiff pays into Court the amount so found 
or declared due on or before such date as the Court may 
fix within six months from the date on which the Court 
confirms and countersigns the account taken under clause 
(a), or from the date on which such amount is declared iff 
Court under clause (6), as the case may be, and thereafter 
pays such amount as may be adjudged due, in respect, of 
, subsequent coats, charges and expensed , as .provided in rule 
' I 10, together with^ auhsequent ; interest- 'm such hums' respeo-^ 
tively^as provided in, rule 11^ ' the' defendant, shall deliver''. 

,,u;p- to'' the plainttf^ , suefi; |et 0 on ha the plaintiH '' 

appeints^' all dooum'ents in, hii'powession or' power re|:atinf 
toy ihe'^rt^aged,; property /, m require, ^ 'ye^: ' 
transfer' :,the;prep'e^^ at'Hs cqrt ' 

thh'meyt^a|e, and'' fto%';hu''''indumhnanees'hy^^^ '' 

'^defendant! oh;hny 'pershm under'', v,,' 
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Final decree 
inredeirption 


defendant claims ty derived title, by tliose under wliOin lie 
claims, and sliall also, if necessaiy, put the plaintiff in 
possession of the property; and 

{%i) that, if payment of the amount found or declared due under 
or hy the preliminary deci'ee is not made on or before the 
date so fixed, or the plaintiff fails to pay, within such time 
as the Court may fix, the amount adjudged due in respect 
of subsequent costs, charges, expenses and interest, the 
defendant shall be entitled to apply for a final decree — 

(a) in the case of a mortgage other than a usnfi'uctuary 
mortgage, a mortgage by conditional sale, or an 
anomalous mortgage the terms of which provide for 
foreclosure only and not for sale, that the mortgaged 
property be sold, or 

(5) in the case of a mortgage by conditional sale oi* such an 
anomalous mortgage as aforesaid, that the plaintiff be 
debarred from all right to redeem the property. 

{2) The Court may, on good cause shown and upon terms to he fixed 
by the Court, from time to time, at any time before the passing of a 
final decree for foreclosure or sale, as the case may he, extend the time 
fixed for the payment of the amount found or declared due under sub-^rule 
{1) or of the amount adjudged due in respect of subsequent costs, charges, 
expenses and interest. 

8. {!) Where, before a final decree debarring the plaintiff from ail 
right to redeem the mortgaged property has been passed or before ther 
confirmation of a sale held in pursuance of a final decree passed under 
sub-rule (3) of this rule, the plaintiff makes payment into Court of all 
amounts due from him under sub-rule (i) of rule 7, the Court shall, on 
application made hy the plaintiff in this behalf, pass a final decree or, 
if such decree has been passed, an order — 

(а) ordering the defendant to deliver up the documents referred. 

to in the preliminary decree, 
and, if necessary, — 

(б) ordering him to re-transfer at the cost of the plaintiff ihe- 

mortgaged property as directed in the said decree, 

and, also, if necessary, — 

(o) ordering him to put the plaintiff in possession of the property. 

(2) Where the mortgaged property or a part thereof has been bqW 
in pnrsnaiice of, a decree passed under' suh-rule (3) of this rule, the 
Court ehall'not' pass an order under suh-rule (l) of this rule, unless. 'the 
Ijl'aintiff; in addition to the ann^uht mentioned in sub-rule deposits 
in Court for payment -to the pui^chheer a sum equal ^ to five 'per oeUi of 
'the' 'amount. of the'' pu¥,ehaee-!|none^^ into Coxtrt hy^the , 
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Wliere siicli deposit lias ])oeu made, the purchaser shall be entitled to 
an order foi repajnnont of llie amount of the purdxase-money paid into 
Court hj liini, together witli a sum equal to five per cent, thereof. 

(J) Wliere pa}'nieiit in ac(*ordaiice with sub-rule (1) has not been 
made, the Court shall, on a]>p3icai.ion made l>y the defendant in this 
behalf, — 

(а) ill ihe c'ase of a mortgage by conditional sale or of such an 

anomalous mortgage as is heieiiibefoie referred to in rule 
7, ]>ass a final decree dcrdaring that the plaintiff and all 
persons cdainiiug under liim are debarred from all right to 
ledoem the morigaged property and, also, if necessary, 
ordering tlie plaintiff to put ihe defendant in possession 
of Ihe mortgaged proj)e]‘ty; or 

(б) in the case of any otlnu’ morigage, not being a usufructuary 

inortgage, pass a final decree 1hat the mortgaged property 
or a sufficient pari tliereof be sold, and the proceeds of the 
sale (after deduction therefrom of the expenses of the sale) 

he paid into Court and applied in payment of what is 

found due to the defendant, and the balance, if any, be 
paid to ihe plaintif or other persons entitled to receive the 
-same.’’ 

5. In Order XXXIV of the birsi Schedule to ihe Code of Civil 
Procedure, 190S, after rule 8 the following rule shall be inserted, 
namely : — 

8A. Where the net proceeds of any sale held under the last preced- 
ing rule are found insufficient to pay iJie amount clue to the defendant, 
the Court, on application by him, may, if the balance is legally recover- 
able from the plaintif! otherwise than out of ihe property sold, pass a 

decree for such balance.” 

6. In Order XXXIV of the First Schedule to the Code of Civil 
Procedure, 1908, for rules 10 and 11 the following rules shall be 
substituted, » am ely ; - — 


” 10., In 'finally adjnstmg the amdunt' td 'be, paid to a mortgagee in 
case of a' forecldsltre, sale or redemption#'! tfiebComt shall, ixnldjss in the 
case of costs' dfi the suit the eondttbi ol'the Ihas' bean such; aS 

disentitle Mnr:thereto, add costs, of the^wit 

and other costs, 'charges and-'«^]^M’ee, m hat^'beeh properly W 

him'B'ince ihe 

.ie^amption Up to the,''tiAe:bf,h4^^ ' ' ' ' ' 


Insertion of 
new rule 8A 
in Order 
XXXIV, 

I, 

Act V of 
I0OS. 

RecoTory of 
ba-lanoe km 
m lUortgfigo 
in for 
redeiatftioa* 


Bubstitutiou 
of MW' Mills', 

ftnd II of,, , ’ 
Ordof b , ! 

.■3. T , ' ' ' 

Soheddte.Jii-;' 

{- 

oUtottO}, “V, 
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decx^ee passed in a suit for foreclosure, sale or redemptiou,^ 
where interest is legally recoverable, the Court may order payment of 
interest to the mortgagee as follows, namely: — 

{a) interest up to the date on or before whicli payment of the amount 
found or declared due is under the preliminary decree to be made by the 
mortgagor or other person redeeming the mortgage — 

{i) on the principal amount found or declared due on the 
mortgage, — at the rate payable on the principal, or, where 
no sucb rate is fixed, at such rate as the Court deems 
reasonable, 

(nj on the amount of the costs of the suit awarded to the 
mortgagee, — at such rate as the Court deems reasonable 
from the date of the preliminary decree, and 

(m) on the amount adjudged due to the mortgagee for costs, 
charges and expenses properly incurred by the mortgagee 
in respect of the mortgage-security up to the date of the 
preliminary decree and added to the mortgage-money, — 
at the rate agreed between the parties, or, failing such rate, 
at the same rate as is payable on the principal, or failing 
both such rates, at nine per cent, per annum; and 

(b) subsequent interest up to the date of realization or actual pay- 
ment at such rate as the Court deems reasonable — - 


{i) on the aggregate of the principal sums specified in clause {a) 
and of the interest thereon as calculated in accordance with 
that clause; and 


Stibstittition 
of B0V mie 
te rml© 15, 
CWer 
XXXJV, 
''Sbhodtfiel, 

'Aoi Vof 

' 

by 

Sposlt of 



‘‘ Mill 


(m) on the amount adjudged due to the moi'tgagee in respect 
of such further costs, charges and expenses as may be 
payable under rule 10.” 

7, In Order XXXIY of the First Schedule to the Code of C'iTil 
Procedure, 1908, for rule 15 the following rule shall be substituted, V of 1908. 
namely : — 


“16. All the provisions contained in this Order which apply to a 
sinfple mortgage shall, so far as may be, apply to' a mortgage by deposit 
of ti€6 deeds within the meaiing Of section 58, and to a charge within 
the mhanin^ of section 100 of the Transfer of Property Act, 1882.” ,, iV of issi 

"In clause (o),pf rule 1 of Order XLIII of jhe First Schedule' ' ' 
to the Code bi? divil Procedure, 1908, iot the 'sybrds ‘ under rule S or rulp Y of 10 O 8 . 
8 ’ the words ‘ ukder rule 2, .rale, 4 dr rule 7 * shall he subpi^uted,,] , 

Transfer' of 'Property' '(AibesAiaentl 
(1$ m 49^)- ' ^ ' I ' ' ^ 'I \ ' v‘ I ' 


, ' ^ Tidi seebion ’ wm' i 
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8. For Forms to 11 ia Appendix D to the First Schedule to the 

Code of Civil Procedure, 1908, the Forms set forth in the Schedule shall lorj'omsS 

he substituted. Appels D, 

Schedule I, 
Act ¥ of 
190S. 

9. In article No. 132 in the First Division of the First Schedule to 

the Indian Limitation Act, 1908, the following' clause shall be added °{ ]_ 908 _ 
after olausp (&) of the Explanation, namely: — 

" and 

(c) advances secured hy morigage by deposit of title-deeds. 

10. (J) In section 17 of Ibe Indian Degistration Act, 1908, 

(ft) alter clause (d) of siib-scction (7) the following clause shall he of 1908. 
added, namely: — 

“ (e) iiou-testameniary iiistrinncnts tniusferviug or assigning any 
deerec. or order of a Court or any award ivheu such decree 
or order or award purports or operates to create, declare, 
assign, limit or extinguish, whether in ]jre.->ent oi in future, 
any right, title or interest, whether vested or contingent, 
of 'the value of one hundred rupees and upwards, to or 
in immoveable property and 

(h) in clause {vi) of sub-section (2), for the words “ and any award ” 
the words “ except a decree or order expressed to he made on a com- 
promise and comprising immoveable properly oilier than that which is 
the subject-maticr of the suit or ju-oceoding ” sluvll ho substi Inied . 

(2) In section 48 of the same Act, after the words “ or followed by 
delivery of possession ” the following words shall he added, namely. 

“ and the same constitutes a valid transfer under any law for the 
time being in force: 

Provided that a mortgage hy deposit of title-deeds as defined 
in section 58 of the Transfer of Property Act, 1882, shall 
take effect against any mortgage-deed subsequently 
executed and registered which relates to the same property.’ 


It 011882 . 




(3) In section 40 of the same Act 

, (a) alter the word and figures, “ section IT' ’t .‘Z, \\ 

' any provision of the 'Transfer of Frj^p'etty Act, 1882 , shall 

, .be inserted; and^ 

(fe) to that section the follovihg proviso shall be added namely: 

i^'ProT,idea that:aa,‘ 

' ''able property 'afid'''re4^^^®^ |ry this Act or the '.Tre’irsfer of 
' ''PKjp,etty, Aot, '31882,, -to b.e,' j^egistered ,may be.tfebeived a# 

' . , '' V'"': ,e^idb^WiOf% s'ttit , for' spw^ 
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under Cliaptei' II of tlie Specific Belief Act, 1877, or as i of is7L 
evidence of part performance of a contract for tlie pur- 
poses of section 53A of the Transfer of Property Act, IV of 1882. 
1882, or as eyidence of any collateral transaction not 
iecj[iiired to he effected by leg'istered instrinnent/^ 

^ the Hindu Transfers and Bequests Act, 1914, for sections 3, Jiad.AoU 

4 and £» tJie tollouung sections shall he substituted, namely of 191A 

at " Subject to the liraitalions and provisions specified in this Act, 
ot ao disposition of properly by a Hindu, whether by transfer mter mms or 
by will, shall be invalid by reason only that any person for whose benefit 
it may have been made was not born at the date of such disjjosxtion. 

4. The ^limitations and provisions referred to in section 3 shall be 
tlie following, namely: — 

(a) in respeet^ of dispositions by transfers inter vrvos, those con- 
tained in riiapler FT of liie Transfer of Ib'ouerfv Aci, 1882 IV of 1882. 

and ‘ ^ 

(h) in respect of dispositions by will, those contained in sections 

113, 114, 115 and 116 of the Indian Succession Act, 1925/^ XXXIX of 
^ 1916 — ^^^ section 3 of the Hindu Disposition of Property Act, 

(a) in clause (a), for the ivords and figures “ sections 13, 14 and ' 

20 ’’ the word and figure “Chapter 11” shall be 
substituted, and 

(b) in clause (&), for the words and figures “ sections 100 and 101 

of the Indian Succession Act, 1866 ” the words and figures X of 1865 . 

sections US 114 115 and 116 of the Indian Succession 
Act, 1920 , shall be substituted. XXXIX of 

(2) Section 4 of the same Act shall be omitted. 

Act, Z931, Ymoiim. 

namely:— ^ ^ ^ following sections sball be substituted, 

„ tlie limitations and provisions specified in this Act, 

no Hsposition of property by a Hindu, whether by transfer inter vivos 

bli’? ’ if that any person for whose 

benefit it may have been made was not horn at the date of atich disposition. , ' 

4. The limitations and provisions referred tp in section 3 shall be ’ ' 

w foUowiag, uatnely: — 

(a) 111 respect of disposition by tiransfers inter vivos, those fiiofi- . "i 
tamed in Chapter ,n of the Transfer of Property Act, li8^» It of 

r those contained' in> eebtions' 

, ;; 2 '' ■ ll 0 i-and'llf;, 0 f ^lie Indian Snoces^idnAct; 1935.’? 'tx^oj;,' 


IV of 1882. 


XXXIX of 
1925. 

XV of 1916. 


X of 1865. 


XXXIX of 
1925. 


Vlllofmi. 


■It Of 18^. 


^IXijJjof’,.’ 



Ill 


IXXIX of 
1925. 


1929: Act XXI.] 


Transfer of Property (^Amcnchnent) 
Sup 27 lemen tary . 


14. 


(o' 


Amendment 
of Act 

for the wds “ wholly void ” the words “void in xegard toXXSISof 


(1) In section 115 of the Indian Succession Act, 1925,- 


those persons only and not in regard to the whole class 
shall he suhsliiuted; 

(h) in Illustration {i), for the words “ and, as it xs given to ail 
his children as a class, it is not good as to any division ot 
that class, hut is wholly void ” the following words shall 
he substituted, namely: — 

and in regard to those who do not attain the age _of 25 
withiii 18 years after A’s death, hut is operative in 
regard to the other children of A ” ; and 

!•) in Illustmilon (ii), for the words “ The mention of B, 0 and 
II hv name does not prevent the hoquest from being regard- 
ed as a hecjuest to a class, and the heejuest is wholly void 
tlie following 'words sliall namely. 

“ Although the mention of B, 0 and D does not prevent the 
bequest from being regarded as a bequest to a class, i 
is not wholly void. It is operative as regards any of 
the children B, 0 or D, who attains the age of 25 within 
18 years after A’s death.” 

(2) Bor section 110 of the same Act the following section shall be 

substituted, namely : — 

“ 116. Where by reason of any of the rules contained in sections 
113 and 114, any bequest in favour of a person or ul a class of peisonSf^jj f 
is void in regard to such person or the whole of such class, any bequest pnorhegmt. 
contained in the same will and intended to take effect after or upon 
failure of such prior bequest is also void.” 

(3) Bor section 117 of the same Act and the lllust/raUon thereto the 

following section shall be substituted, iiamel}’'. ^ ^ , 

“ 117. il) Where the terms of a will direct that the income arising 
from any property shall he accumulated either wholly or in part during , 

aiTpeld longer than a period of eighteen years from the death of the tm. 
testator ffuch direction shall, save as hereinafter provided, U to, 

•the extent to which the period during which the accumulation is directed 
.>La, at*, oud.o* ^ rf ..gto. 
vears the property and the income thereof shall Be disposed of as if the 
period during wMch the aoeumulation Ba# heeh directed to he made 

had elapa'ed." , , , , • ■ ■ , A ' '■ 

(2) Thi8';seottott>f # mi #ect apy’ direction 'for^ acqumnl^^on, ^for^ 

'.the purpose pf— ** '' '•' V ‘ 'li',’;'- A' ' •' 

' ' (t) the' ]Ei,aiy®tot' tBe' testator qt' j,,: 

' taking ^ dr • 
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(ii) the provision of portions for children or remoter issue of 
t le testator or of any othei* person taking’ any interest 
under the will, or 

the p’eservation or mamtonance of any p]’o])erty hequeathed ; 
sod such direction may be made accordingly/’ 

Act, after the figures and coiiiina 
. he figures and comma 177/' shall be inserted » 

^ 15 . (Jf) Save as provided in sub-.secdoii (3), uotlunj? in tins Act sliali 

<jv deemed to afieet — 

(a) the terms or incideuls of any transfer or disjwsilion of pro- 
perty made or effected hefoi'e the first day nt .Vpril, 1930; 

( ) tlie validity, invalidity, effect or consequences of anything 
already done or suffered before the aforesaid date; 

(c) any right, title, ohligation or liahility already acquired, 
accrued or incurred before such dale; 

(dj any remedy oj- lu-oceeding in resy.eet of such right, title, 
obligation or liability; or 

(e) anything done in the course of any ju'oeeeding pending in any 
Court ou the aforesaid date; 

and any such remedy or proceeding may he enforced, instituted or con- 
tinued, as tlie case may be. as if ibis Act had not Imen passed. 

it, ^2 yoyi^hstanding anything contained in section 9 of this Act, in 
the Presidency of Bombay and such other ter.-itories as the Governor 
Genera in Council may, by notification in the Gazette of India, specify 
in this liehalf, a suit hy a mortgagee for foreclo.sure or sale on a mortgage 
by deposit of title-deeds may he instituted within two years from the 
date of the commencement of this Act, or within sixty years from the 
date when the money secured by the mortgage became due, whichever 
permd expires first; and no such suit instituted within the said period 
of sixty years and pending at the date of the commencement of this Act, 
either in a Court of first instance or of appeal, shall he dismissed 
on the ground that the twelve years’ rule of limitation is applicable. 


SOHEDTJLE. 

(See section 8.) 

POEM No. S. 

, Preliminary decree for foreclosure. 

(Orddr XXXIV, rule 2. — ^Where accounts are directed to be taken.) 

(Titie.) • , , 

This suit edging on this day, etc. ; It is hereby ordered dad 

decreed that it be referred to , as tbe Commissioner to take' the 

/aodounts fqlloyuag;— ^ 

' y^' ' (*) an 'aceodnt 'pf >hat;',ia dae on this date, to ,thp pfeijiiiffi'&r, 

,, ' ,ahd' {ht^reSt-on his mortgage', iaentiolidd'' ih'dhe' 
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plaint (siicb interest to be computed at tlie rate paj^^able 
on tlie principal or wliere no sticIl rate is fixed, at six per 
cent, pei' armiim or at such rate as tbe Court deems 
reasonable) ; 

(it) an account of the income of ilie luort^niged property received 
up to this date by the plaintifi or ]>y any other peison by 
the order or fo 7 ‘ ibe use of the plaintiff or which without 
tlie wilful default of tlie jdaintifl: or such person might 
have lieerj so juceived; 

(in) an account of all sums of inoiiey properly incurred hy the 
plaintiff up io this date for costs. chargOvS and expenses 
(other than tlio <‘Osts of the suit) in respect of the morigage- 
scciudiy, together willi ini (‘rest (hereon (suck interest to 
be computed ai the raie agreed lietweeii the parties, or, 
failing su<*h rate, a(. the same rale as is payable on the 
principal, or, failing both smh at nine per cent, 

per annum); 

(iv) an account of any loss or damage caused to the mortgaged 
pi'operty before this date by any act or omission of the 
plaintiff which is destructive of, or permanently injurious 
to, the property or by his failure to perform any of the 
duties imposed upon him by any law for ihe time being in 
for(je or by the terms of ibe mortgage-deed, 

2. And it is liereby further ordered and decreed that any amount 
received under clause (ti) or adjudged due under clause (iv) above, 
together with interest thereon, shall first be udjusied against any sums 
paid hy the plaintiff under (dause (m) together with interest thereon, 
and the balance, if any, shall be added to the mortgage- 
money or, as the case may be, be debited in reduction of the amount due 
to the plaintiff on account of interest on the principal sum adjudged due 
and thereafter in reduction or discharge of the principal. 

3. And it is herel)y further ordered that the said Commissioner shall 

present the account to this Court with all convenient despatch after 
making all just allowances on or before the day of ^ \ ^ ^ 

and that upon such report of the Commissioner being recemd, it shall 
be confirmed and countersigned, subject to, such modific^atioh , as may he 

' necessary, aft^t cohsideration of such objections as 'the parties to the suit 
may make.,,,, ^ 

4- And it ,i,s' hereby furthet drderefi. and' decreed— 

(i), thahhh# .defendant 4o' pay '%fo -'O^urt on or before the < , ' , ' 

day'bf '-v i' , ' '' op' any 'later date up to which ^ 

' 'b^'.«ten|ed'hy the > Court, auph.'sn^' as. 

, 'the due#.. fid the sum of , ' , ' ' ' ' '' for; 

' ,, „ the 'coit^.of' th,e,.pkip.ifif t "i "/ 
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(n‘) that, on siicli payment and on payment thereafter before 
5iieii date of? the Court may fix of sncli amount as the 
Court may adjudge due in respect of siicli costs of the suit 
and sucli costs, charges and expenses as may be payable 
under rule 10, together with such subsequent interest as 
may be payable under rule 11, of Order XXXIT of the 
First Schedule to the Code of Civil Procedure, 1908, the 
jdaintiff shall bring into Court all documents in his posses- 
sion or power relating to the mortgaged property in the 
plaint mentioned, and all such dotniments shall be deli- 
vered over to the defendant, or to sucli person as he 
appoints, and the plaintiff sliall, if so required, I'e-convey 
or re-transfer the said property free from the said 
mortgage and clear of and from all incumbrances created 
by the plaintiff or any person claiming under him or any 
person under whom he claims and free from all liability 
whatsoever arising from the mortgage or this suit and 
shall, if so required, deliver up to the defendant quiet and 
peaceable possession of the said property. 

5, And it is hereby fuifher ordered and decreed that, in default of 
payment as aforesaid, the plaintiff shall be at libeidy to apply to the 
^Court for a final decree that the defendant shall thenceforth stand 
absolutely debarred and foreclosed of and from all right to redeem the 
mortgaged property described in the Schedule annexed! hereto and shall, 
if so required, deliver up to the plaintiff quiet and peaceable possession 
of the said property; and tliat the parties shall be at liberty to apply to 
the Court from time to time as they may have occasion, and on such 
application or otherwise the Court may give such directions as it thinks 
fit. 


Rchkbule. 

Description of the mortgaged property. 


FOEM Xo. SA. 

Pfelitninary decree for for'cclosure, 

'(Ot^3or XXXIV, rule 2.— Where the Court declares the amount due.) 

(TlfM.) 

This suit coming on this day, etc/; It is hereby declared, that 

the amount -due to the plaintiff on Ms mortgage mentioned in the plaint 
calculated up t6' this day of ' ^ ' ‘ is the sum of Bs. ‘ ' 

for principal, th^ aum of El, ^ ' for interest on the said ,prinbi|)al^ 

ihe sum of Es. ' , ^ ■ for^cO^tl, ch^^rges hnd expenses ,(ot|er' than' thO 

'Costs - of the ' ^uit)'' 'pipperly 1 incurred '"'by the. plaintiff, in'' 'of ’’the 
,inof%age-seonrity) Ato with Interest thereon, and, ' sum*' of 
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Es. for tlie costs of this suit awarded to tlie plaintiff, inakiEg 

in all the bimi of Es. 

2« And it is lierehy ordered and decreed as follows: — 

(i) that the defendant do par into Court on or before the 

day of or any later date ii]j to which time for 

pajri>aent may he extended hy the Court of the said sum of 
Es. ; 

(ii) thatj on such payment and on payment thereafter Tbefors such 
date as tlie Court may fix of such amount as the Court 
may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may 1)e payable under 
rule ]0, together with such subsequent interest as may be 
payable under rule II, of Order XXX TV" of the Eirst 
vSehedule to the Code of Civil Procedure, 1908, the plain- 
lifi sliall l)rnig into Court all documents in ius possession 
or power rcdatiug to ihe morigaged property in the plaint 
mentioned, and all su(di documents shall be deliTered oyer 
to Ihe <Iefendani, or to such person as lie appoints, and the' 
plaititifl: shall, if so j'equired, re-cniivey or re-transfer the 
said property free from llie said mortgage and clear ol 
and from all incumbrances created by the plaintifi or anr 
person claiming \inder him or any person under whom he 
claims and free from all lialidiiy whatsoever arising from 
the mortgage or this vsuit and sliall, if so required, deliver 
up to tiie defendant quiet and pea(*eable possession of the 
said property. 

3. And it is hereby further ordered und decreed thai-, in default of 
payment as aforesaid, the plaintilf may apply to the Court for a final 
decree that the defendant shall thenceforth stand absolutely debarred and 
foreclosed of and from all right to redeem ihe mortgaged property 
described in the Schedule annexed hereto and shall, if so required, deli'v'er 
up to the plaintifi quiet and peaceable possession of the said property; 
and that the parties shall be at liberty to apply to the Court from time 
to time as they may have occasion, and on such application or otherwise 
ihe Coitrt may give such directions as it thinks fit. ^ ^ , ' ' 

SOHEBTOX- 

■ ' ' ' Description of the ' fnoTt^'a 0 Bd‘' froperip. ' p I 

'' ^ 

- (Order A ' V 

‘P'' ^ , ' ■ ' y ' 

Upon reading ' the peseed in this' suit oh ^'thh ' ' , ' 

day' of ' ' hf 
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and tlie application of tlie plaintiff dated tlie day of 

for a final decree and after hearing the parties and it 
appealing that the payment directed hy the said decree and orders has 

not been made by the defendant or any person on bis behalf or any 
other person entitled to redeem the said mortgage : 

It is hereby ordered and decreed that the defendant and all persons 
c aiming through or under him he and they are hereby absolutely 
debarred and foreclosed of and from all right of redemption of and in 
the property in the aforesaid preliminary decree mentioned; ^[and {if 
the defendant he in possession of the said moTtgagcd property) that the 
deiendant shall deliver to the plaintiff quiet and peaceable possession 
of the said mortgaged property]. 

^ 2. And it is hereby further declared that the whole of the liability 
whatsoever of the defendant np to this day arising from the said 
mortgage mentioned in the plaint or from tins siul is hereby discharged 
and extinguished. 


FOEM Ho. 6. 

Preliminary decree for sale. 

(Order XXSIV, rule 4. — Where accounts are directed to be taken.) 

(Title.) 

This suit coming on this day, etc. ; It is hereby ordered and 

ecree that it be referred to as the Commissioner to take 

the accounts following; — 

{i) an account of what is due on this date to the plaintiff for 
principal and interest on his mortgage mentioned in the 
plaint (such interest to be computed at the rate payable 
on the principal or where no such rate is fixed, at six per 
cent, per annum or at such rate as the Court deems 
reasonable) ; 

{ii) an account of the income of the mortgaged property received 
up to this date by the plaintiff or by any other person by 
the order or for the use of the plaintiff or which without 
the wilful default ,of the plaintiff or such person might 
havG been so received; 

,(m) an account of all sums of money properly incurred by the 
, plaintiff up to this date for costs, charges and expqfisqs 
(other 'than the costs of the suit) in respect of the mortgage- 
security, together with -intexe^t thereon (such interest .'to 
/he'coinputed at the rate ' agreed , between the .parties,' or, 

' , ^ , .failing such 'irate, at -the samp rate-ae is.'payafile 'the 

1 '.'y /'i,' I * Wot* 'te ^ .1', . / '' 
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principal^ or, failing both such rates, at nine per cent, 
per anniiiQ.); 

[io)) an account of any loss or damage caused to the mortgaged 
property before this date by any act or omission of the 
plaintiff which is destructive of, or permanently injurious 
to, the property or by his failure to perform any of the 
duties imposed upon him by any law for the time being in 
foice or by the iei'ins of tiie mortgage-deed. 

2, And it is hereby further ordered and decreed that any amount 
received under clause {h) or adjudged due under clause above, 
together with interest thereon, shall first be adjusted against any sums 
paid hy the plaintiff under clause [ni)^ together with interest thereon, 
and the balance, if any, shall be added to the nioitgage-money or, as 
the case may be, be debited in reduction of tlie amount due to the plain- 
tiff on account of interest on tbe principal sum adjudged due and i here- 
after in reduction or discharge of the principal. 

3, And it is hereby further ordered that the said Gbiumissioner shall 

present the account to this Court with all convenient despatch after 
making all Just allowances on or before tbe day of , and 

that upon such report of the Commissioner being received, it shall be 
confirmed and countersigned, subject to such modification as may be 
necessary after consideration of such objections as the parties to the 
^uit may make. 

4, And it is hereby further ordered and decreed — 

(i) that the defendant do pay into Court on or before the 

day of , or any later date up to w^hich time 

for payment may be exiendecl by the Chnirt, hucIi sum as 
Die Court shall find due, and the sum of Its. for 

the costs of the suit awarded to the plaintiff; 

{%€) that, on such payment and on payment thereafter before 
such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit 
and such costs, charges and expenses as may be payable 
under rule 10, together with such subsequent interest m 
may be payable under rule 11, of Order XXXlT of the 
First Schedule to the Code of Civil Pi*ocedure^ 1908, the 
plaintiff shall bring ,intO' Court all dpctunehte bis posses- 
sion or power relating 'to ^be' mortgaged property in the 
plaint mentioned, and ^ all, such 'documents .shall he deli- 
wed 'Over to 'thp defpndai^ or^ to, such person as,^he 
appointi^,, , and - the '-pl^mtiff. AhaE,' 'if so required, re- 
convey . or •rortraxigfer''''the'’'faid property free from ' tbe 
mortage ‘aid 'clearvof 'ahd, frPm.’ all incumbrances 'created 
by the plaintiff under ..biiir or any 
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person tinder whom he claims and shall, if so required, 
deliver up to the defendant qxiiet and peacealble possession 
of the said property. 

5. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the plaintiff may apply to the Court for a final 
decree for the sale of the mortgaged property; and' on such application^ 
being made the mortgaged property or a sufficient part thereof shall 
he directed to he sold ; and for the purposes of such sale the plaintiff 
shall produce before the Court, or such officer as it appoints, all docu- 
ments in his possession or power relating to the mortgaged property. 

‘6. And it IS hereby further ordered and decreed iliai the money 
realised by such sale shall bo paid into Court and shall he duly applied 
(after deduction therefrom of the expenses of the sale) in payment of 
the amount payable to the plaintiff under this decree and under any 
further orders that may be passed in this suit and in payment of any 
amount which the Court may adjudge due to the plaintiff in respect of 
such costs of the suit, and such costs, charges and expenses as may be 
payable under rule 10, together with such subsequent interest as may 
be payable under rule 11, of Order XXXIV of the Virst Schedule to the 
Code of Civil Procedure, 1908, and that the balance, if any, shall be 
paid to the defendant or other persons entitled to receive the same. 

7. And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for pajunent in full of the- 
amount payable to the plaintiff as aforesaid, the plaintiff shall he at 
liberty (where such remedy is open to him under tile terms of his 
snortgage and is not harrecl by any law for the time being in force) 
to apply for a personal decree against the defendant for the amount of 
the balance ; and tliai the parties are at liberty to apply to the Court 
from time to time as they may have occasion, and on such application or 
otherwise the Court may give kucIi directions as it thinEs fit. 

ScitEBTJim. 

Description of the mortgaged property. 


POEM Xo. 5A, 


Preliminary decree for safe. 

(Order XXXTV, rxile 4.— Wheii the Court declares the amount due.) 

(Titee.) 


This lUit coming on this ' day, ntc. ; Jt is hereby declared tliat 

the amomt.d’^ie to- the plaintiff oh the mortgage mentioned in the plaint 
calculated up -to, this ' day of ' - is the sum of Esh 

■ for principal,,'*® sum -of Es./- ' ■ for interest on the, said 'principal^' 

spm of-Bs.-," f for charges and than the* 
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-costs of the suit) properly iiicii}Tecl by the plaintiff in respect of the 
mortgage-security j together with interest thereon, and the biiin of 
Rs. for the costs of the suit awarded to the plaintiff, niakiiig in 

all the sum of Es. 

2. And it is hereby ordered and decreed as follows: — 

(^) that the defendant do pay into Court on or before the 
day of , or any later date up to which 

time for payment may be extended by the Court, the said 
sum of Es. ; 

(ii) that, on such payment and on payment thereafter betore such 
date as the Court may fix of sucdi amount as the 
Court may adjudge due in respect of vSiich costs of the suit 
and such costs, charges and expenses as may be payable 
under rule 10, together with sucli subsi^tpieni interest as 
may be payable under rule 11, of Order XXXIY of the 
First Schedule to the Code of CiTil Procedure, 190S, the 
plaintiff shall bring into Coori all documents in liis posses- 
sion or power relating to the mortgaged property in the 
plaint mentioned, and all such documents shall be deli- 
vered over to the defendant, or to such person as he 
appoints, and the plaintiff vshall, if bo required, re-convey 
or re-transfer the said property free from the said 
mortgage and clear of and from all incumbrances created 
by the plaintiff or any person claiming under him or any 
person under whom be claims and shall, if so rec|uired, 
deliver up to the defendant quiet and peaceable possession 
of the said property. 

3. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the plaintiff may apply to the Court for a final 
fiecree for the sale of the mortgaged property; and on such application 
being made, the mortgaged property or a sufficient part thereof shall be 
directed to be sold ; and for the purposes of such sale the plaintiff shall 
produce before the Court or such officer as it appoints all documents 
in his possession or power relating to the mortgaged property. 

4. And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into Court and^^ sha^ be duly applied 
(after deduction therefrom of the 'expenses of the sale) in payment of 
the amount payable to the plaintiff under', this decree and under any 
further orders that, may bq passed, in' this suit' apd ip payment of any' 
amount which ; the ; Court may-ad|u4fe, due ;t0' the 'plaintiff in respect 
of auch costs of the auit, 'and such cbfte;,- changes'' aud expenses as may be 
payable- under rule 10, , together yr|th''SUch sUbsp^i'Uent ^interesi'.^s 'rnay 

'Payable under, rule, 11, the first ^oh#ufe tc 
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tlie Code of Civil Procedure^ 1908^ and that the balance, il any, shall 
be paid to the defendant or other pensons entitled to receive the same, 

5* And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for payment in full of the 
amount payable to the plaintiff as aforesaid, the plaintiff shall be at 
liberty (where such remedy is open to him under the terms of his 
mortgage and is not barred by any law for the time being in force) to 
apply for a personal decree against the defendant for the amount of the 
balance; and that the parties are at liberty to apply to the Court from 
time to time as they may have occasion, and on such application or 
otherwise the Court may give such directions as it thinks fit. 

SCITKDULE. 

Description of the mortgaged^ property. 


POEM B'o. 6. 

Final decree for side. 

(Order XXXIY, rule 5.) 

(Title.) 

Upon reading the preliminary decree passed in this suit on the 
day of and further orders (if any) dated the day of 

and the application of the plaintiff dated the day of 

for a final decree and after hearing the parties and it 

appearing that the payment directed by the said decree and orders has- 

not been made by the defendant or any person on his behalf or any other 
person entitled to redeem the mortgage ; 

It is hereby ordered and decreed that the mortgaged property in the 
aforesaid preliminary decree mentioned or a sufficient part thereof be 
sold, and that for the purposes of such sale the plaintiff shall produce 
before the Court or such officer as it appoints all documents in his 
possession or power relating to the mortgaged property, 

2. And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into the Court and shall be duly 
applied (after deduction therefrom of the expenses of the sale) in pay- 
JUent of the amount payable to the plaintiff under the aforesaid preli- 
minary decree and under any further orderfe that may have been passed 
in this' suit and in payment of any amount which ihe Court mny have 
adjudged due to the plaintiff for such costs of the suit including the costs 
of thiS' application and such costs, charges and expenses as may be pay- 
able under 'rule 10, together with such subsequent interest as niay be pay- 
able under rule 11, of Order- XXXlV of the First Schedule toithe Code of 
Civil PrbcCdiure, '1908, 'and that -the balance, if any,' ihall 'be -paid to 
the defendant or othe^ person entitled to receive -'the same!, - ' 
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Suyple mentary . 

FORM So. 7. 

Pfeliminary decree for Tedcnvption mJiere on default of payment hy 
mortgayoT a decree for foreclosure is passed. 

(Order XXXI Vj, rule 7. — Where accounts are directed to be taken.) 

(Title.) 

This suit coming on this day^, etc. ; It is hereby ordered and 

decreed that it be referred to as the Commissioner to take the 

accounts following : — 

(i) an account of what is due on this date to the defendant for 

principal and interest on the mortgage mentioned in the 
plaint (such interest to be computed at the rate payable 
on the principal or where no such rate is fixed, at six per 
cent, per annum or al sucIl raio as the Coint deems 
reasonable) ; 

(ii) an account of the income of the mortgaged property received 

up to this date by the defendant or by any other person by 
order or for the use of tlie defendant or which without 
the wilful default of the defendant or sxich person might 
have been so received; 

(iii) an account of all sums of money pro 2 )erly incurred by the 

defendant up to this date for costs, charges and expenses 
(other than the costs of the suit) in respect of the mortgage* 
securitj^, together with interest thereon (such interest to 
he computed at the rate agreed between the parties, or 
failing such rate, at the vsame rate as is payable on the 
principal, or, failing both such rates, at nine per cent, 
per annum); 

(w) an account of any loss or damage* caused to the mortgaged 
property before this date by any act or omission of the 
defendant which is destructive of, or permanently injurious 
to, the property or by his failure to perform any of the 
duties imposed upon him by any law for the time being m 
force or by the terms of the mortgage-deed. 

2. It is hereby further ordered and decreed any/amount received 

under clause {ii) or adjudged due under, above, together with 

interest therepn, shall be adjusted against any aume paid by the» 
defendant uhde:^ elafise {Hi) iogeihet- with^;intVest ^ thereon and the 
balance, if a'ny, be -added to^^the;,mbrtgage’-money or, as, the, case* 
may be, be debited. ,iu;ireductipn,hf;’;th,e'am^ to the defendant on 

^ account of interejit'Onhfae' jptdueipMjSUm adjudged due apd thereafter in 
reduction or diacha.rgO'''of\the;prind^^ ,, .. " 
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3. And it is hereby fiirtlier ordered tliat ilie said Commissioner sball 

present the account to this Court with all convenient despatch after 
making all just allowances on or before the day ol ^ 

and that upon such report of the Commissioner being received, it shall 
be confirmed and countersigned, sti))ject to such modification as may be 
necesfsary after consideration of such objections as the parties to the 
suit may make. 

4. And it is hereby further ordered and decreed — 

{i) that the jdaintifl: do pay into Court on or before the day 

of , or any later date up to which time 

for payment may be extended hj the Court such sum as 
the Court shall find due and the sum of Es. for 

the costs of the suit awarded to the defendant; 

(h) that, on such payment, and on payment ihei’eafter before such 
date as the Court may fix of such amount as the Court 
may adjudge due in respect of such custs of the suit and 
such costs, charges and expenses as may be payable under 
rule 10, together with such subsequent interest as may be 
payable under rule 11, of Order XXXIY of the First 
Schedule to the Code of Civil Procedure, 1908, the defend- 
ant shall bring' into Court all documents in his possession 
or power relating to the mortgaged proyieriy in the plaint 
mentioned, and all such documents shall be delivered over 
to the plaintiff, or io sucli person as he appoints, and the 
defendant shall, if so required, re~convey or re-transfer the 
said property free from the said mortgage and clear of and 
from all incumbrances created by the defendant or any 
person claiming under him or any person under whom he 
claims and free from all liability whatsoever arising from 
the mortgage or this suit and shall, if so required, deliver 
up to the plaintiff quiet and peaceable possession of the 
said property. 

5* And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant shall be at liberty to apply to the 
Conrt for a final decree that the plaintiff shall thenceforth stand ab- 
solutely debarred and foreclosed ' of and from all right to redeem the 
mortgaged property described -in the Schedule annexed hereto and^-shall,, 
if so requited'y deliver up to the defendant quiet -and peaceable paesiseiun , 
of the said prqpdrty; and that the parties shall be at Hberly* ''to . apply 
to the Court from time -to tiine as. they’ may have occa-sion, 'ahd; dU' such' ' 
application or'eth^rwise the Goprt -may. give such' dirdotidnS/as, it thinks 
fit; '' '' ' ' ' ’■ ' 
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Schedule. 

Description of the mortgaged property. 


FORM 'No. 7A. 

Prehniinarg decree for redemption where on default of payment hy 
mortgagor a decree for sale is passed. 

(Order XXXIV, nile T. — ^WKere accounts are directed to he taken.) 

(Title.) 

This suit coming on this day, eic. ; It is hereby ordered and 

decreed that it be referred to as the Commissioner to take 

the accounts f ollowing : — 

(i) an account of what is due on this date to the defendant for 
principal and interest on the morigage inentioried in the 
plaint (such interest to he computed at the rate payable 
on the principal or where no such rate is fixed, at six per 
cent, per annum or at such rate as the Court deems reason- 
able) ; 

(n) an account of the income of the mortgaged propei^ty received 
up to this date by the defendant or by any other person 
by the order or for the use of the defendant or which 
without the wilful default of the defendant or such person 
might have been so received; 

(Hi) an account of all stuns of money properly incurred by the 
defendant up to this date for costs, charges and expenses^ 
(other than the costs of the suit)' in respect of the mortgage- 
security together with interest thereon (such interest to he* 
computed at the rate agreed between the parties, or, failing 
such rate, at the same rate as is payable on the principal^, 
or, failing both such rates, at nine per cent, per annum) ; 

(iu) an account of any loss or damage caused to the mortgaged 
property before this date by any act, or omission of the' 
defendant which is destruotiYe of,, or perahanentiy 'in|urious 
to, the property or by his failure' tO' perform any of the 
, , duties imposed upon him by any lavrior the time being 
; in, force or^ by the ,tems of 'the mortgege-deed. •' ' 

2* And it is 'h-esrehy further Ordered and ‘idecreed that any amotm*' 
received under, clause ,(#) or adlfidged- due upder, clause (iv) to,- 

gather vith interest ’therein, nhnlh fet, he ''adjusts against anf'eptn^’' 
pem'hy the defendant/ phd^ clatiee. (iU) together' with interest thereOm, 
nnd.. the, balance, i#!, ,4ny,: Ihe.^'hdd^ ':tb, ’t% , mo'ttf age-^one^,/ dr,' ua 
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tlie ease may be^ be debited in reduction of llie iimouiit clue to ilie defend- 
ant on account of interest on tlie principal sum adjudged due and there- 
after in reduction or discharge of the principal. 

3. And it is hereby further ordered that the said Commissioner shall 

present the account to this Court with all convenient despatch after 
making all just allowances on or before the day of , 

and that, upon such report of the Commissioner being received, it shall 
be confirmed and countersigned, subject to such modification as may 
be necessary after consideration of such objections as the parties to the 
suit may mate. 

4. And it is hereby further ordered and decreed — 

[i) that the plaintiff do pay into Court on or before the 

day of or any later date up to which time 

for payment may he extended hy the Court, such sum as 
the Court shall find due and the vsum of Rs. 
for the costs of the suit awarded to the defendant ; 

[ii) that, on such payment and on payment thereafter before such 
date as the Court may fix of such amount as the Court may 
adjudge due in respect of such costs of the suit and such 
costs, charges and expenses as may be payable under rule 
10, together with such subsequent interest as may be pay- 
able under rule 11, of Order XXXIV of the First Schedule 
to the Code of Civil Procedure, 1908, the defendant shall 
bring into Court all documents in his possession or power 
relating to the mortgaged property in the plaint mentioned, 
and all such documents shall be delivered over to the 
plaintiff, or to such person as he appoints, and the defend- 
ant shall, if so required, re-convey or re-transfer the said 
property free from the said mortgage and clear of and from 
all incumbrances created by the defendant or any person 
claiming under him or any person under whom he claim® 
and shall, if so required, deliver up to the plaintiff quiet 
and peaceable possession of the said property. 

5 . And it is hereby further ordered an^ decreed that, in default of 
payment as aforesaid, the defendant may apply to the Court for a final 
decree for the sale of the mortgaged property j and on such application 
being made, the mortgaged property or a sufficient part thereof shall 
he directed 1^0 be sold; and for the purposes of such sale the defendant 
shall produpe, before the Court or such /officer as it appoints, allfioeUn^nts 
in his possesisi0n;"0r pO'Wer relating to' the mortgaged property. '! ' 

6 ; And it' is , hereby 'further'' ordered and' decreed ,2ndney 

Walised by such .sale shall' be' paid into' Coux't and ;shall; be;'duly applied 
lifter^deddctiqn therdfeoffibf-‘^he' expenses of the ’said) in.^p^yment pi the 
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Supflementanf. 

aiiioiiiit paYa,l)lp lo the defeiulaiit under this decree aiul iindei’ any fiirtlier 
orders that may be puvssed in this suit and in payment of any amount 
which the Cornet may adjudge due to the defendant in respect of such 
costs of the suit and vsuch costs, charges and expenses as may be pay- 
able under rule 10, together with such subsequent interest as may be 
payable under ride 11, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1908, and that the balance, if any, shall be 
paid to tlie plaintiff or other persons entitled to receive the same. 

7* And it is hereby further ordei'ed and decreed that, if the money 
realised hy such sale sliall not be sufficient for payment in full of the 
amount payable to the defendant as afoi“esaid, the defendant shall be 
at liberty (\vhere such remedy is o})cn to him under the terms of his 
mortgage and is not barred hy any law for the time being in force) to 
apply for a personal decuee against the plaintiff for the amount of the 
balance; and that the parties are at iil)erty to apply to the Court froia 
time to time as they may have occasion, and on such application or 
otherwise the Court may give such directions as it thiiihs fit, 

SciiEDULm 

Description of the Tnovtgageel property. 

FOEM Xo. 7B, 

Preliminary decree for redemption where on default of payment by 
mortgagor a decree for foreclosure is passed. 

(Order XXXIY, rule 7,— Where the CouT*t declares the amount due*) 

(Tttle.) 

This suit coming on this day, etc, ; It is hereby declared that 

the amount due to the defendant on the mortgage mentioned in the^ 
plaint calculated up to this day of is the sum of 

Es. for principal, the sum of Es. for 

interest on the said principal, the stun of Es, tor costs, charges 

and expenses (other than the costs of the suit) properly incurred hy tha 
defendant 'in respeef of the mortgage^security together interest 
thereon, and. thnnum of Es* " ' for the costs of the suit awarded 

to the defendant^ making in all the mtk of Es, ' ' - - ' ' *■ ' 

2. And it, iff. hereby ordered and, d^eed as 'follows 

(i) that 'the plaintiff do pay' into^^Co^urthn before the , ' ' „ 

" day ^ ^ ^ - ' - ’ , pr iny later date up to ^hioh 

' time ■ f of ; 'paytaenf may ' bp , eitencled by ‘ the Court ;ihe ’ said. 

' , ^ , sutn of''3dhv'\, '’'b'! ' il v'' ' . ' ' ' , - ’ ■ ' 
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(m) that, on snch payment and on payment thereafter before such 
date as the Court may fix of such amount as the^ Court may 
adjudge due in respect of such costs of the suit and such 
costs, charges and expenses as may be payable under rule 10, 
tocelher with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1908, the defendant shall bring 
into Court all documents in his possession or power 
relating to the mortgaged property in the plaint men- 
tioned, and all such documents shall be delivered over to 
the plaintiff, or to such person as he appoints, and the 
defendant shall, if so reqxxirod, re-convey or re-transfer 
the said property free from the said mortgage and clear of 
and from all incumbrances created by the defendant or any 
person claiming under him or any person under whona he 
claims, and free from all liability whatsoever arising fymi 
the mortgage or this suit and shall, if so required, deliver 
up to the plaintiff quiet and peaceable possession of the 
said property. 

3. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant may apply to the Court for a final 
decree that the plaintiff shall thenceforth stand absolutely debarred 
and foreclosed of and from all right to redeem the mortgaged property 
described in the Schedule annexed hereto and shall, if so required, 
deliver up to the defendant quiet and peaceable possession of the said 
property ; and that the parties shall be at liberty to apply to the^ Court 
from time to time as they may have occasion, and on such application 
or otherwise the Court may give such directions as it thinks fit. 


SOHEDULB. 

Description of the mortgayed property. 


FORM No. TO. 

Preliminary decree for redemption where on default of payment by 
mortgagor a decree for sale is passed. 

(Order XXXIY, rule T.— Where the Court declares the amount due.) 

(Title.) 

This suit coming, on this day, etc. ; It is hereby deplaned 

that the aihount due fb the defendant oh the mortgage mentioned ih the 
plaint calotdated hp to this day of the ,shin 

'of, Es. , I '' forpridbipal, the 4Uha of Es. ;loj?,' interest on, 

' ''the said' ptincipal, '1h« of -ES., ‘ ^ for costs, ;chdr|gei$'''hhd .expenses 
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(oilier than the co;jIj of Ihe suit) properly inniirrerl by the defendant 
in respect of the mortga,ge-secni‘ity together with interest thereon, and 
the sum of Us. for the cost of this suit awarded to the defend- 

ant, making in all the sum of Rs. 

2. And it is lierelty ordered and decreed us follows: — 

(i) that tlie plu'iiirff do pay into Court on or before the 

day of or any later date up to which time 

the payment may ho extended by the Court the said sum 
of Its. ; 

(ii) that, on such payment and on payment thereafter before such 

date as the Court may fix of such amount as the Court 
may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may he payable under 
rule 10, together with such snbseijncnt interest as may 
be payable under rule 11, of Order XXXIV of the Rixst 
Schedule to the Code of Civil Procedure, 1908, the defend- 
ant shall bring into Court all documents in his possession 
or power relating to the mortgaged property in the plaint 
mentioned, and all such documents shall be delivered over 
to the pluintifi, or such person as he appoints, and the 
defendant shall, if so required, re-convey or re-transfer 
the said property to the plaintiff free from the said mort- 
gage and clear of and from all incumbrances created by the 
defendant or any person claiming under him or any person 
under whom he claims and shall, if so required, deliver up 
to the plaintiff quiet and peaceable possession of the said 
property. 

8, And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant may apply to the Court for a final 
decree for the sale of the mortgaged property ; and on such application 
being made, the mortgaged property or a sufficient part thereof shall 
he directed to he sold ; and for the purposes of such sale the defendant 
shall produce before the Court or such olficer as it appoints all docu- 
ments in his possession or power relating to the mortgaged property. 

4. And it is hereby further ordered and decreed, that the money 
realised by such sale shall be paid intp, Court and shall ie duly applied 
(after deduction therefrom of the expenses of the sale) in payment of 
the amount payable tO the defendant nnder this decree and under any 
further orders, -that ' 3 ihay , he, passed Un' this suit and in payment^ of ^any 
amount which ■thdCdwt'may adjndge^dne, to- th® defendant in resp^'t .of 
;such costs of the snit"aad'.snhh costflj'.'chafges.and expenses as may'.^'^ay- 
, 'able under rule 10, 'together: with shhh 'subsequent interest as’hxay be Jiay-, 
jsftjle under fule 11, Of bdthe 'feist, &h^n1;e''W p'f 
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Supplementary, 

Civil Procedure, 1908, and tliat the balance, ff any, sL.all be paid to 
the plaintiff or other persons entitled to the same, 

5. And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for the payment in full of the 
amount payable to the defendant as aforesaid, the defendant shall be 
at liberty (where such remedy is open to him under the terms of the 
mortgag'e and is not barred by any law for the time being in force) 
io apply for a personal decree against the plaintiff for the amount of 
the balance ; and that the parties are at liberty to apply i-o the Court from 
time to time as they may have occasion, and on such application or 
otherwise the Court may give such directions as it thinks fit. 


Schedule. 

Description of the mortgaged property. 


FOEM Fo. 7D. 


T trial decree for i ore closure in a redemption suit on default of payment 

hy mortgagor. 


(Order JXXTV, rule 8.) 


(Title.) 

Upon reading the prcdiminaiy decree in this suit on the 
i-tnd further orders (if any) dated the 
^^y 1 the appHoation of the defendant dated the 

^^^y tor a final decree and after hearing the parties, and 

it appearing that the payment as directed by the said decree and orders 
has not been made by the plaintiff or any person on his behalf or any 
other person entitled to redeem the mortgage : 


It is hereby ordered and decreed that the plaintiff and all persons 
claiming throngh or under him be and they are hereby absolutely de- 
barred and foreclosed of and from all right of redemption of and in the 
property in the aforesaid preliminary decree mentioned^ (and if the plain- 
tif he in^ possession of the said mortgaged propefty'] that the plaintiff 
shall, deliver to the defendant quiet and peaceable possession of iM 
•said mortgaged properly. 

2. And it is hereby further declared that the whole of the lisahOity 
whatsoever of the |>laintiff up to this, day arising from the said! mortgage 
rneutioned iti the plaint or from this snit is hereby discharged ftnd. ex* 

tingtiished. ; ' A ' ' 




not required to he deleted., 
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Supp le mentary . 

FOrai No. 7E. 

Final decree for sale in a redemption suit on default of payment hy 

mortgagor, 

(Order XXXIY, rule 8.) 

(Title.) 

UpoB reaclinf^ tlie preliBiinary decree passed in tliis suit on tlie 
day of and furtlier orders (if any) dated tlie 

day of , and ilie application of tlie defendant dated, tte 

day of for a final decree and after Hearing* tlie parties and 

it appearing* that tlie payment directed Hy tlie said decree and orders 
Has not been made Hy tlie plain! ifi or any person on Ms HeHalf or any 
otluT person entitled to redeem tlie mortgage : 

Tt is Hereby ordered and decreed iHat the mortgaged property in the 
afot‘esaid preliminary decree mentioned or a sufficient part thereof be 
sold and that for the purposes of such sale the defendant shall produce 
before the Court, or such officer as it appoints, all documents in his 
possession or power relating to the mortgaged property. 

2* And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into Court and shall be duly applied 
(after deduction therefrom of the expenses of the sale) in payment of 
the amount payable to the defendant under the aforesaid preliminary 
decree and under any further orders that may have been passed in this 
suit and in payment of any amount which the Court may have adjudged 
due to the defendant for such cosis of this suit: including the costs of 
this application and such covsts, charges and expenses as may be payable 
under rule 10, together “with the subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Schedule to the Code of 
Civil Procedure, 1908, and that the balance, if any, 'shall be paid to the 
plaintiff or other persons entitled to receive the same. 


POEM No. 7F. 

Fiml^ ^ for fomelomfe, $de . or ^ where the 

mortgagor pay$ the amoupt^' of fhi' decree, 

^ i ‘ ^ ' ^(Order XXXIT, , 5 and 8.) 

' ^ , i‘;,_ '' ^ ^ , 

This suit ' , . ; ’ : , „ : > /day^ for further oonsideratiou 

^nd it appearing flat !■", pi", • , ‘ ' ' ' tie ^ mortgagor 

■ or', ^ , the redeem," 
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CoHit all amounts due to tlie mortgagee under ike preliminary decree 
dated tie day of ; It is kereby ordered and decreed tiat : — 

(i) tie mortgagee do execute a deed of reconveyance of tie pro- 
perty in tie aforesaid preliminary decree mentioned in 
favour of tie mortgagor ''‘[or^ as tie case may be^ 
wio ias redeemed tie property] or an acknowledgment of 
tie payment of tie amount due in iis favour ; 

{ii) tie mortgagee do bring into Court all documents in iis posses- 
sion and power relating to tie mortgaged property in tie 
suit. 

And it is iereby furiier ordered and decreed tiat, upon tie mortgagee 
executing the deed of re-conveyance or acknowledgment in tie manner 
aforesaid, — 

{i) tie said sum of Es. be paid out of Court to tie 

mortgagee ; 

{ii) tie said deeds and documents brought into tie Court be 
delivered out of Court to tie mortgagor ^‘*[or tie person- 
making the payment] and tie mortgagee do, when so re- 
quired, concur in registering, at the cost of tie mortgagor 
■^[or other person making tie payment], tie said deed of 
re-conveyance or tie acknowledgment in tie office of tie 
Sub-Eegistrar of ; and 

{Hi) ^‘[if tie mortgagee, plaintiff or defendant, as tie case may 
be, is in possession of tie mortgaged property] tiat tie* 
mortgagee do forthwith deliver possession of tie anortgaged 
property in tie aforesaid preliminary decree mentioned to 
the mortgagor ^^[or such person as aforesaid who ias made 
tie payment]. 


rOEM No. 8. 

Decree against mortgagor personally for balance after the sale of the 

mortgaged property. 

(Order SXXIV, rules 6 and 8A.) 

(Title.) 

Vpon reading tie application of tbe mortgagee (tie plaintiff or* 
defendant, as the case may be) and reading tie final decree passed in 
the suit on tie clay of and tie Court being satisfied 

tiat tie net proceeds of tie sale held under tie aforesaid final decree 
amounted to Es. and have been paid to the applicanVput 

of tie Court c)n,tie day of and tiat tie balfnee nov 

due to Mm under the aforesaid decree is Es. • ' ' ' • , ' , 


' ^ Words ’not req.nired to he deleted.' 
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And wliereas it appears to tlie Court tliat tlie said stun is legally re-* 
f'overable from ilie mortgagor fplaiiiiiff or defendant, as the case may 
be) personally; 

It is hereby ordered and decreed as follows: — 

That the mortgagor (plaintiff or defendant, as the may he) 

do pay the mortgagee (defendant or plaintiff, as the case may he) the 
said Slim of Rs. with further interest at the rate of six per 

cent, per annum from the day of (the date of pay-*^ 

ment out of Court referred to above) up to the date of realization of the 
said sum, and the costs of this application. 


mmi 9. 

Preli/rninaTy decree jer Joreclosurc or sale. 

[Plaintiff Mortgagee, 

vs. 

Defendant No. 1 • • • * Mortgagor. 

Defendant No. 2 Snd Mortgagee.] 

(Order XXXIV, rules 2 and 4.) 

(Title.) 

The suit coming on this day, etc.; It is hereby declared 

ihat the amount due to the plaintiff on the mortgage mentioned in the 
plaint calculated up to this « day of ^ is the sum of 

Rs. for principal, the sum of Rs. for interest on the 

said principal, the sum of Rs. for costs, charges and expenses 

(other than the costs of the suit) incurred by the plaintiff in respect of 
the mortgage-security with interest thereon and the sum of Rs. 
for the costs of this suit awarded to the plaintiff, making in all the 
sum of Rs. 

(Similar declarations to he introd/UrCed with regard to the amount due 
to defendant No. 2 in respect of Ms mortgage if the mortgage^money 
due thereunder has hecome payable at the date of the suit.) 

2, It ’is further declared that the plaintiff is entitled to payment of 
the amount dhe to ^ him in priority to defendant No. 2^ ^[pr (if there are 
'seTeral subseejnent paortgagees) that the seToral parties hereto are entitled 
in the foHo#in| order to the payment' 'of ‘thO' mtkn due to them respec- 
tiwely ' /; ‘ ■ ' , ' ' 

. ' S, And |t ' is ordered ' and ' deiireed - ' follows : — 

(i) (a): & W 

. , '.'/day oi ' :or .any later 

,, ‘ 7 ‘ ',2 

deleted. , 
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date tip to whicli time for payment lias lieen extended Tby 
the Court the said sum of Es. due to the 

plaintiff; and 

(b) that defendant No 1 do paj" into Court on or before the 

day of or any later date up to which time 

for payment has been extended by the Court the said sum 
of Es. due to defendant No. 2 ; and 

(n) that, on paymeiit of the sum declared to be due to the plaia- 
tiff by defendants or either of them in the manner pre- 
scribed in clause (z) fa) and on payment thereafter before 
such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit 
and such costs, charges and expenses as may be payable 
under imle 10, together with such subsequent interest as 
may be payable under rule 11, of Order XXXIV of the 
First vSchedule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documents in his posses- 
sion or power relating to the mortgaged property in the 
plaint mentioned, and all such documents shall he delivered 
over to the defendant Xo. (who has made the 

payment), or to siidi person as he appoints, and the plain- 
tiff shall, if so required, re-convey or re-transfer the said 
property free from the said mortgage and clear of and 
from all incumbrances created by the plaintiff or any 
person claiming under him or any person under whom he 
claims, and also free from all liability whatsoever arising 
from the mortgage or^-this suit and shall, if so required, 
deliver up to the defendant No. (who has made 

the payment) quiet and peaceable possession of the said 
property. 

{Similar declarations to he introdveed, if defendant No. 1 fays the 
amount found or deedared to be due to defendant No. 2 with such uaria- 
%%07is as may he necessary having regard to the nature of Ms mortgage.) 

4;* And it is hereby further ordered and decreed that, in default of 
payment as aforesaid of the amount due to the plaintiff, the plaintiff' 
shall be at liberty to apply to the Court for a final decree — 

^ mortgage hy conditional sale or an ano^ 
malous mortgage where the only remedy provided for m 
the mortgage-deed is foreclosure and not sals'] that the 
defendants jointly and severally shall thenceforth stand' 
absolutely debarred and foreclosed of and from all right 
to redeem the mortgaged property described in the Schedule^ 

^ ' ,^,Wo3:&'-hofe''rteuired to he deleted^, ' 
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annexed hereto and. shall, if so required, deliver to the 
plaintiff quiet and peaceable possession of the said pro- 
perty; or 

(ii) *\in the case of any other mortyage'] that the mortgaged 
property or a sufficient part thereof shall he sold ; and that 
for the purposes of such sale the plaintiff shall produce 
before the Court or such officer as it appoints, ail documents^ 
in his possession or power relating to the mortgaged pro- 
perty; -and 

(iii) ^['m the case irhcio a sale I'.t ordered, under clause 4 (ii) ahovej 

that the money realised by such sale shall be paid into Court 
and be duly applied (after deduction therefrom of the ex- 
penses of the sale) in pa^'uiont of the amount payable io 
the plaintiff under this decree and under any further 
orders that may have been passed in this suit and in 
payment of ilie amount which the Court may adjudge due 
to the plaintiff in respect of such costs of this suit and 
such costs, charges and expenses as may be payable 
under rule iO, together with such subsequent in- 
terest as may be payable under rule 11, of . Order 
XXXIV of the First Schedule to the Code of Civil Proce- 
dure, 1908, and that the balance, if any, shall be applied in 
payment of the amount due to defendant Xo. 2; and that 
if any balance be left, it shall he paid to the defendant 
Xo. 1 or other persons entitled to receive the same; and 

(iv) that, if the money realised by such sale shall not be sufficient 

for payment in full of the amounts due to the plaintiff and 
defendant No. 2, the plaintiff or defendant Xo. 2 or both 
of them, as the case may be, shall he at liberty (when such 
remedy is open under the terms of their respective mort- 
gages and is not barred by any law for the time being in 
force) to apply for a personal decree against defendant 
Xo. 1 for the amounts remaining due to them respectively. 

6. 'And it is hereby further ordered and decreed — 

(a) that if defendant Xo. 2 pays into Court to tlte credit of this- 
suit the amount adjudged due to the plaintiff, but defend- 
ant Xo. 1 makes default in the payment of the said amount, 
defendant Xo. 2 shall be at liberty, to apply to the Court 
to keep the plaintiff’s- mortgage alive for his benefit and to 
apply for la ffaal dedr^ (w the satfis inanner as the, plamUf' 

to " ''-I : : 
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*[(i) tliat defendant No. 1 sliall tlieiicefortli stand absolutely 
debaiTed and foreclosed of and from all right to redeem 
the mortgaged propert}" de^^cribed in the Schedule annex- 
ed hereto and shall, if so required, deliver up to defend- 
ant No. 2 quiet and peaceable possession of the said 
property;] or 

that the mortgaged property or a sufficient part thereof 
be sold and that for the purposes of such sale defendant 
No. 2 shall produce before the Court or such officer as 
it appoints, all docunienis in his possession or power re- 
lating to the mortgaged property;] 

and (6) (if on the application of defendant No. 2 such a final decree 
fox foreclosure is passed), that the whole of the liability 
of defendant No. 1 arising from the plaintiff’s mortgage or 
from the mortgage of defendant No. 2 or from this suit 
shall be deemed to have been disc'harged and extinguished. 

6. And it is hereby further ordered and decreed ''"[m the case where 
a sale is ordered under clrufsc J — 

(i) that the money realised hy such sale shall be paid into Court 
and be duly applied fafter deduction therefrom of the ex- 
penses of tlie sale) firsi in payment of the amount paid by 
defendant No. 2 in respect of the plaintiff’s mortgage and 
the cost of the suit in connection therewith and in pay- 
ment of the amount which the Court may adjudge due m 
respect of subsequent interest on the said amount ; and that 
the balance, if any, shall then be applied in payment of 
the amount adjudged due to defendant No. 2 in respect 
of his own mortgage under this decree and any further 
orders that may be passed and in payment of the amount 
which the Court may adjudge due in respect of such costs 
of this suit and such costs, charges and expenses as may 
be payable to defendant No. 2 under rule 10, together with 
such subsequent interest as may be payable under rule 11, 
of Order XSXIV of the First Schedule to the Code of Civil 
Frocediire, 1908, and that the balance, if any, shall he 
paid to defendant No. 1 or other persons entitled to receive 
the same; and 

(^ii) that, if the money realised by such sale shall not he sufficient 
for payment in full of the amount due in respect of the 
plaintiff’s mortgage ot' defendant No* 2’s mortgage, defend- 
ant No* % shall be ' at' liberty '(^here such remedy is Open 
to him under the' term^, of 'his mortgage and is n,<^t barred 

* 'not' 'required to be deleted., , ^ y ' ' 
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ty any law for the time being in force) to apply for a per- 
sonal decree against defendant IsTo. 1 for the amount of 
the balance. 

7* And it is hereby further’ ordered and decreed that the parties are 
at liberty to apply to tJie Court iiom time to time as they ma\ hare 
occasion, and on such application or otherwise the Court may gixe such 
directions as it thinks fit. 

ScnnnujuE, 

Description of the mortyaped property. 

FOEM No. 10. 

Frelunuiary dvem for icdmipiion ol p/iur jiHolfjnfje and forcclo.^tn r 
sal c Oil sahsc(£ucnL inorlgage. 

[Plaintiff 2nd Mori gagee, 

'VS. 

Defendant Ifo. 3 Mortgagor. 

Defendant 'No, 2 1st Mortgagee.] 

(Order XXXIV, rules 2, 4 and 7.) 

(Title.) 

The suit coming on thi.s day, etc. ; It is hereby declared 

that the amount due to defendant Xo. 2 on the mortgage mentioned in 
the plaint calculated up to this day of is the sum of 

Rs. for principal, the sum of Es. for interest on the 

said principal, the sum of Es. for coats, charges and expenses 

(other than the costs of the suit) properly incurred by defendant Xo. 2 
in respect of tbe mortgage-security with interest thereon and the sum 
of Us. for the costs of this suit awarded to defendant Xo. 2, 

making in all the sum of Es. 

{Similar declarations to he introduced with regard to the amount due 
from defendant No, 1 to the glaintiff in res'pect of his mortgage if the 
•mortgage-money due thereunder has hecome yayahle at the date of the 
suit,) 

2. It is further declared that defendant Xo. 2 is entitled to payment 
of the amoimt due to him in priority to the plaintiffi *[or (if there are 
several subsequent mortgagees) that tie several parlies hereto are en- 
titled in the following order, to the jpayment ,oi .tie' sutas due to them 
respectively 3 . \ , ‘ ' , , 

8. And it is' 'hetefejr, ordered arid' decr^^aa follows:— - , , 

(*■) (a) flrat ,^;, plaintiff or .defendant Ho. .,3., or one of .them <lo .pay 
^ Wote,th'e; ' ; / '’y'"day of' ; 
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or any later date np to whicii time for payment has been 
extended by the Court the said sum of Rs. 
to defendant No. 2; and 

(6) that defendant No. 1 do pay into Court on or before the 
(Jay of or any later date up to 

which time for payment has been extended by the Court the 
said sum of Rs. due to the plaintiS; and 

(m) that, on payment of the sum declared due to defendant No. 2 
by the plaintiff and defendant No. 1 or either of them m 
the manner prescribed in clause {i) (a) and on payment 
thereafter before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of such 
costs of the suit and such costs, charges and expenses as 
may be payable under rule 10, together with such subse- 
quent interest as may be payable under rule 11 of Order 
XXXIV of the Rirst Schedule to the Code of Civil Pro- 
cedure, 1908, defendant No. 2 shall bring into Court all 
documents in his possession or power relating to the mort- 
gaged property in the plaint mentioned, and all such docu- 
ments shall be delivered over to the plaintiff or defendant 
No. 1 (whoever has made the payment), or to such 
person as he appoints, and defendant No. 2 shall, 
if so required, re-convey or retransfer the said 
property free from the said mortgage and clear 
of and from all incumbrances created by defendant 
No. 2 or any person claiming under him or any person 
under whom he claims, and also free from all liability 
whatsoever arising from the mortgage or this suit and 
shall, if so required, deliver up to the plaintiff or defendant 
No. 1 (whoever has made the payment) quiet and peaceable 
possession of the said property. 

(Similar dedarations to he introduced, %f defendant No. 1 fays the 
.amount found or dedared due to the plaintiff with such variations as 
may he necessary having regard to the nature of his mortgage.) 

4 . And it is hereby further ordered and decreed that, in default of 
■payment as aforesaid, of the amount due to defendant No. 2, defend- 
-ant No; 2 shall he at liberty to apply to the Court that the suit he dis* 

missed ox fbr a' final decree — ' 

{%) the case of a mortgage by conditional sale or m am- 
mortgage wherk the only remedy fromde^ fordn the 
moftgage-’dced is foreclosure and not salej tjiat ilie plaintiff 

* not xedWxed to Ijo deleted. - 
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and defendant ISTo, 1 jointly and severally sliall thencefortli 
alisoliitely debarred and foreclosed of and from all 
rijU'bt to redeem tlie mortgag-ed property described ia the 
Sclicdiile annexed hereto and sliall, if so required, deliver 
to tlie defendant JTo. 2 qniet and peaceable possession of 
the said property; or 

\u) ihe case of any other mortgage]^ that the mortgaged pro- 
perty or a sufficient part thereof shall be sold ; and that for 
the purposes of such sale defendant No. 2 sliall produce 
before the Court or such officer as it appoints, all documents 
in his possession or povrer relating to the mortgaged 
])roporty; and 

(fu*) '^[/// the case whore a sale is ordered under clause 4 (it) 
aho've'] that the money realised by such sale shall be paid 
into Court and be duly applied (after deduction therefrom 
of the expenses of the sale) in payment of the amount pay- 
able to defendant No. 2 under the deci^ee and any further 
orders that may be passed in this suit and in payment of 
the amount which the Court may adjudge due to defendant 
No. 2 in respect of such costs of the suit and such costs, 
charges and expenses as may be payable to the plaintiff 
under rule 10, together with such subsequent interest aa 
may be payable under rule 11, of Order XXXIV of the 
First Schedule to the Code of Civil Procedure, 1908 ; and 
that the balance, if any, shall b(» applied in payment of the 
amount due to the plaintiff and that, if any balance be 
left, it shall be paid to defendant No. 1 or other persons 
entitled to i^eceive the same; and 

(iv) that, if the money realised by such sale shall not be sufficient 
for payment in full of the amounts due to defendant No. 2 
and the plaintiff, defendant No. 2 or the plaintiff or both 
of them, as the case may he, shall be at liberty (when such 
remedy is open under the terms of their respective mort- 
gages and is not barred by any law for the time being in 
‘ force) ip apply foi* a personal decree against defendant 
^ No. 1 for the amounts remaining due' to tbexh respectively. 
S, And it is hereby further, ordered and decreod^^— ' 

(a) that,, -if the plaintiff pays into' , Court to* the credit of this suit 
, the /amount adjudged due^%> defendant No. 2 but defendant 
No. I'lnahes default tu thb-payinentof/the said amount^ the 
' , plaintiff , shall ,be at 'liberty to apply - to ; the , Qourt ;,to beep 
, defendant^’ 3^0. piortgage' alive for: hfs : ben^t >nd ' to 
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apply for a final decree (m the same manner as the defend- 
ant No. 2 miyhb have done under clause 4 above ) — 

*[('i) that defendant ISTo. 1 shall thenceforth stand ahsolutely 
debarred and foreclosed of and from all right to redeem 
the mortgaged property described in the Schedule annex- 
ed hereto and shall, if so req^uired, deliver up to the 
plaintiff quiet and peaceable possession of the said pro- 
perty;] or 

*[(m) that the mortgaged property or a sufficient part thereof 
be sold and that for the purposes of such sale the plaintiff 
shall produce before the Court or such officer as it 
appoints, all documents in his possession or power relating 
to the mortgaged property;] 

and (6) (if on the application of defendant No. 2 such a final 
decree for foreclosure is passed), that the whole of the 
liability of defendant No. 1 arising from the plaintiff’s 
mortgage or from the mortgage of defendant No. 2 or 
from this suit shall be deemed to have been discharged and 
extinguished. 

6 . And it is hereby further ordered and decreed {in the case whete a 
sale is ordered under clause 5 above ) — 

(i) that the money realised by such sale shall be paid into Court 
and be duly applied (after deduction therefrom of the ex- 
penses of the sale) first in payment of the amount paid by 
the plaintiff in respect of defendant No. 2’s mortgage and 
the costs of the suit in connection therewith and in payment 
of the amount which the Court may adjudge due in respect 
of subsequent interest on the said amount; and that the 
balance, if any, shall then be applied in payment of the 
amount adjudged due to the plaintiff in respect of his own 
mortgage under this decree and any further orders that 
may be passed and in payment of the amount which the 
Court may adjudge due in respect of such costs of the suit 
and such costs, .charges and expenses as may be payable 
to the plaintiff under rule 10, together with such subse- 
quent interest as may be payable under rule 11, of Order 
XXXIV of the ffirst Schedule to the Code of Civil Proce- 
dure, 1908, and that the balance, if any, shall be paid to 
defendant No. 1 or other persons entitled to receive the 
eamej and ' ; ■ ■ ' 

{n) that, if the jaoney realised by such sale shall not be auMoient 
for paynaeni in fuE of the amount due in reSpeOt qf def end- 

• W»8i!(IS;;hcrii' leqiUired to 't»o deleted# 
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ant Jv’o. 2’s mortgage or tlie plaintiffs mortgage, defendtant 
No. 2 sliaJ] be at liberty (where such remedy is open to him 
iincler the terms of his mortgage and is not barred by any 
law for the time being in force) to apply for a personal decree 
against defendant No. 1 for the amount of the balance. 

7. And it is hereby further ordered and decreed that the parties are 
at liberty to apply to the Court from time to time as they may have 
occasion, and on such application or otherwise the Court may give such 
directions as it thinks fit. 

ScHEnULE. 

Description of the ^oortyaycd ‘property* 


mmi No. 11. 

Preliminary decree for sale* 

[Plaintiff Snb or derivative mortgagee, 

vs* 

Defendant No. 1 Mortgagor. 

Defendant No. 2 Original mortgagee.] 

(Order XXXIY, rnle 4.) 

(Title.) 

This suit coming on this day, eic.; It is hereby declared 

that the amount due to defendant No. 2 on his mortgage calculated np 
to this day of is the snm of Rs. foif. 

pr*uH*ipal, the sum of Es. for interest on the said principal, 

the sum of Rs. for costs, charges and expenses (other than the 

costs of the suit) in respect of the mortgage-security together with interest 
thereon and the sum of Rs. for the costs of the suit awarded to 

defendant No. 2, making in all the sum of Rs. 

(Similar declarations to he introdnced with regard the amount dm 
from defendant No* 2 to the plaintiff in respect of his mortgage*) 

2. And it is hereby ordered and decreed as follows:-^' 

(i) that defendant No. 1 do pay into Court oh" or before the 
' said ‘ day of , , - ' , \ v^r any date up 

to- which time for 'payment may be'erfeende-d by the Ootirt 
the .eaid sum of Be.'' ' ’ , ' ; due' to- defendant No. 2. ' - 

(Similar dmtdfaUons to he introduce mth‘'h(fdrd"to the amount 
' to the flmntiff, 2 hmmg M to -pdy'swh ammmt,) 

' (ii) that, ' hn payif of Mp ium'Aeclarpd due to ' defendaht .'Ifo. , 2 
,V'' ^ ' / by'defehd^ht'If^: I'iit'fee manmte, prOsOrihed ih'O^teuse® (i) 
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and on payment thereafter before sneli date as tlie Court 
may fix of such amount as the Court may adjudge due in 
respect of snch costs of the suit and such, costs, charges 
and expenses as may be payable under rule 10 , together 
with such subsequent interest as may be payable nncler 
rule 11, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1908, the plaintiff and defendant 
No 2 shall bring into Court all documents in their posses- 
sion or power relating to the mortgaged property in the 
plaint mentioned, and all such documents (except such as 
relate only to the suli-mortgage) shall be delivered over to 
defendant No. 1, or to sucdi person as he appoints, and 
defendant No. 2 shall, if so required, re-convey or re- 
transfer the property to defendant No. 1 free from the 
said mortgage clear of and from all incumbrances created 
by defendant No. 2 or any pei'soii claiming under him or 
any person under whom he claims and free fi’om all liability 
arising from tlie mortgage or this suit and shall, if so 
refjinred, deliver up to defendant No. 1 quiet and peace- 
able possession of the said property; and 

(iii) that, upon payment into tlie Court by defendant No. 1 of 
the amount due to defendant No. 2, the plaintiff shall be 
at liberty to apply for payment to him of the sum declared 
due to him together with any subsequent costs of the suit 
and other c.osis, charges and expenses, as may be payable 
under rule 10, together with such subseciuent interest as 
may be payable under rule 11, of Order XXXIV of the 
First Schedule to the Code of Civil Procedure, 1908; and 
that the balance, if any, shall then be paid to defendant 
No. 2; and that if the amount paid into the Court be not 
sufficient to pay in Ml the sum due to the plaintiff, the 
plaintiff shall be at liberty (if such remedy is open to him 
by the terms of the mortgage and is not barred by any 
law for the time being in force) to apply for a personal 
decree against defendant No. 2 for the amount of the- 
balance. 

3., And it is further ordered and decreed that if defendant No. 2 pays 
into Court to the credit of this suit the amount adjudged due to the 
plaintiff, the plaintiff shall bring into the Court all documents, etc. [as 
in sub-clause (ii) of clause 2]. 

4. And jit; is hereby further ordered and decreed that,, in defeult of 
payment by 'd^fendhnts Nos* 1 and 2, as aforesaid, the plaintiff my '-apply 
the ^ Court for decree for sale> and on suoh',4pflca|ion 
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made tlie mortgaged property or a sufficient part ttereof shall be directed 
to be sold ; and ihat for the purposes of such sale the plaintiff and "defend- 
ant ITo. 2 shall produce before the Court or such officer as it appoints, 
all documents in their possession or power relating to the mortgaged 
property. 

5, And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into Court and be duly applied (after 
deduction therefrom of the expenses of the sale) first in payment of the 
amount due to the plaintiff as specified in clause 1 above with such costs 
of the suit and other costs, charges and expenses as may be payable under 
rule 10, together with vsuch subsequent interest as may he payable under 
rule 11 of' Order XXXIV of the First Schedule to the Code of Civil 
Procedure, 1908, and ilmt the balance, if any, shall be applied in pay- 
ment of the amount due to defendant Xo. 2; and that, if any balance 
he left, it shall he paid to defendant Xo. 1 or other persons entitled to 
receive the vsame 

6, And it is hereby further ordered and decreed that, if the money 
realivscd by such sale shall not be sufficient for payment in full of the 
amounts payable to the plaintiff and defendant Xo. 2, the plaintiff or 
defendant Xo. 2 or both of them, as the case may be, shall be at liberty 
(if such remedy is open under their respective mortgages and is not barred 
by any law for the time being in force) to apply for a personal decree 
against defendant Xo. 2 or defendant Xo. 1 (as the case may be) for 
the amount of the balance, 

7, And it is hereby further ordered and decreed that, if defendant 
Xo, 2 pays into Court to the credit of this suit the amount adjudged 
due to the plaintiff, but defendant Xo. 1 makes default in payment of 
the amount due to defendant Xo. 2, defendant Xo. 2 shall be at liberty 
to apply to the Court for a final decree for foreclosure or sale (as the ease 
may be ) — (declamtions in the ordinary form to he introduced according 
to the nature of defendant No. 2^s mortgage and. the remedies open to 
him thereunder), 

8- And' it is hereby further ordered and decreed that the parties are 
at liberty to P^pply to the Court as they may have' opeasidh, and an sucli 
appHcatioh or, otherwise the Court may 'givo such .directions as it thinks 

fit , . ' " ' / ' ‘ ' 

' ' ' ' ' 

O'/; ipTOfeHy^ 
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Provident Funds {Amendment). [1930: Act I. 
ACT No. I OE 1930.^ 


Sliort title. 


Ai^endmeiit 
of seotion % 
Aot XIX of 
1926. 


Ai»eE<Iijieii!; 
of aisctloE S, 
AotXIXof 
1926. 


\_15tli Fehrmfy, 1930F\ 

An Act further to amend the Provident Funds Act, 1925, for 

certain purposes. 

Whereas it is expedient fnrtlier to amend the Provident Funds Act, 

1925^ for the purposes hereinafter appearing ; It is hereby enacted as ttx of li 
follows : — 

1. This Act may be called the Provident Funds (Amendment) Act, 

J 929. 

2. In section 2 of tlie Provident Punds Act, lf)25 (hereinafter XIX of IJ 
referred to as the said Act), — 

(a) in danse (a) — 

(i) after the words “ life insurance,” the words “ or the pay- 

ment of subscriptions or premia in respect of a family 
pension fund ”, shall be inserted; and 

(ii) the words “ crediled in respect of any such subscription or 

deposit ” shall be omitted; 

(b) in clause ffi), for the words “ or otherwise in respect of a 

subscription to, or deposit in,” the words “ a subscrip- 
tion to, or deposit or balance at the credit of an individual 
account iu,” shall he substituted; and 

(c) in clause (e), the words ” credited in respect of such sub- 

scriptions or deposits ” shall be omitted. 

3. Section 8 of the said Act shall be numbered as sub-section (1) of 
section 8 and the following sub-sections shall he added, namely: — 

“ (5) The Governor General in Council may, by notification in 
the Gazette of India, direct that the provisions of this Act 
shall apply to any Provident Pund established for the 
benefit of the employees of any of the institutions specified 
in the Schedule, or of any group of such institutions, and, 
on the making of such declaration, this Act shall apply 
accordingly, as if such Provident Pund were a Government 
Provident Pund and the authority having custody of the 
Pund were the Government: 

Provided that section 6 shall apply as if the authority making th® 
contributions referred to in that section were the Goyern- 
ment. 


Statenieat of Objects and Baasona, see Gazette of India.', IW. ' Et. ,V, 


‘For 

208 . 

A®*® ™ ^ Sontbal Parmaas, by 

. 8 of Beg. 8 of 1872, see B. & 0. Gazette, 1981, KAl/pi 9^ 
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(3) Tlie Governor General in Council may, by notification in tlie 
Gazelle of India, add to tlie Schedule the name of any 
public institution lie may deem fit, and any siicb. addition 
sliail take effect as if it bad been made by this Act.” 

4. The following* Schedule shall be added to the said Act, namely: — 


THE SCHEDULE. 

List on Institutions. 

[Aec suh-section (2) of section S.] 

1 . The Pasteur Isistitiiie of India, Kasanli. 

2. The Calcutta Improvement Tribunal. 

3. A Court of Wards. 

4. The Indian Central Cotton Committee. 

5. The Trustees for the European Hospital for mental diseases at 

Eanehi. 

G. The National Asso<u’ation for supplying female medical aid to the 
women of India. 

7. A College affiliated lo o TTnirersity established by Statute.” 


THE DANGEROUS DRUGS ACT, 1930. 

CONTENTS. 

CHAPTER I. 

Prbtiminakt. 

Sections. 

. Short title, extent and commencement. 

. Definitions. 

. Calenlation of percentages in liquid preparations. 


CHAPTER II. 

Prohibition V 

4. Prohibition of certain operation's. • ; ' , ■ " ' ‘ 

5. Control of ,C’OTernor Gehoral 'in -Cqntoil.over production and 

supply, of, opium. '/ " . / ; ' /, '' ^ - 

6. Control ,pf ;'0pwmot;'#0UOral 'fe" 'Ooiinoil' mm manufacture^ of' 

manufaethrbd,'4ri^ d'y/' '' . * •' > - 

L Control bl Opiinoili over operation at, land 

, and sea' ■; ''' '« 


Addition of 
Schedule to 
Act XIX of 
1025. 
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Sections. 

8, Control of Local Governineiit over internal traffic in nianiifaC” 

txired drugs and coca leaf. 

9. Control of Local Government over external dealinffs in dangerous 

drugs. 


CHAPTER III. 

Opeenoes and Penalties. 

10. Pimisliment for contravention of section 4. 

11. Pnnisbment for contravention of section 5. 

12. Piinishnient for contravention of section 6. 

13. Punishment for contravention of section 7. 

14. Punishment for contravention of section 8. 

15. Punishnieni for allowing prom uses to be used for commission of 

an offence. 

16. Enhanced punishment for ceidain offences after previous convic- 

tion. 

17. Enhanced punishment for offence under section 15 after previous 

conviction. 

18. Security for abstaining from commission of certain offences. 

19. Penalty for contravention of section 9. 

20. Attempts. 

21. Abetments. 


CHAPTER IV. 

PnOCEDUEB. 

22. Power to issue warrants. 

23. Power of entry, search, seizure and arrest without warrant. 

24 . Power of seizure and arrest in public places. 

25 . Mode of making searches and arrests. 

26. Obligation on officers to assist each other. 

27. Report of arrests and seizures. 

28. Punishment for vexatious entry, search, seizure or arrest. 

29. Disposal of persons arrested and of articles seized. 

80. Power to invest Excise officers with powers of an officer in charge 

of a police station. 

81. Jurisdiction to try offences. 

32. Presumption from possession of illicit articles. 

83. LiabiHty of illicit articles to confiscation. 

84. Procedure in making confiscations. 

3^, Power tp make rules regulating disposal of oonfiecated articies 
and rewards. 
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Sections. 

36. Provisions regarding rules. 

37. Eecovery of sums due to Government. 

38. Application of ilie Sea Customs Act, 1878. 

39. Saving of local and special laws. 

40. Amendment of certain enactments. 

41. Saving of tilings already done. 


Schedule I.— Form of bond to abstain from tbe commission of offences 
under tlie Dangerous Drugs Act, 1930. 

Schedule II. — Amendments of local Acts. 


ACT No. II OF 1930.’ 

March, 1930."} 


An Act to centralise and vest in the Governor General in Council 
the control over certain operations relating to dangerous 
drugs and to increase and render uniform throughout 
British India the penalties for offences relating to such 
operations. 


Wheeeas India participated in the Second International Opium Con- 
ference, which was convoked in accordance with the resolution of the 
Assembly of the League of Nations dated the 27tli day of September, 
1928, met at Geneva on the 17th day of November, 1924, and on the 
19ih day of February, 1925, adopted the Convention relating to Dan- 
gerous Drugs (hereinafter referred to as the Geneva Convention) ; 

And wheeeas India was a State signatory to the said Geneva Con- 
ventionj 

.. And wheeeas the Contracting Parties to the said Geneva Convention 
resolved to take further measures to suppress the contraband traffic 
in and abuse of Dangerous Drugs, especially those derived f;rom opium, 
Indian heffip ahd ,coca leaf, such measures being; more particularly set 
forth in 'the Article^ of the said Geneva Oonv efftioh ; 

And WBfieiMAa for the effective carrying out of the said measures it is 
expedient ,tb6';'c0ntrol oi c^taih, oparatidns relating to Dangerow 
Drugs should bej- ofentmlisedi '.nud Tested’ in the Governor General dn 
Council; ' ' ' , , /, ^ 


Statement 'teeawni, fee Gazette of India,, ; 19®, /Pt. V, 

‘ for Beport of 'Befe# 1980 , Ft. V, p; \ 
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JJan(jcj^ou.^ Dnif/s, 

(CJiapier I .—^PrcJuiniiaiij.) 

And wheeeas it is also expedient tliat tlie penalties lor certain offences 
relating to Dangerous Drugs should be increased, and that all penalties 
re ating to certain operations should be rendered uniform throughout 
British India ; 

It is hereby enacted as follou’s: — 

CHAPTER I. 

Preliminaux. 

1 . ( 1 ) This Act may be called the Dangerous Drugs Act, 1930. 


_ (2) It extends to the whole of British India, including British Balu- 
ciiisiaii and tlie Sonthal Parg'Q,iias. 

(5)^ It sliall come into foi'ce on sucli daie^ as tlie Governor General in 
Gouncil may, by notification in ilie Gazelle of India^ appoint. 

2. In this iVct^ unless there is anything r(‘])iignant in flic sxibiect or 
context, — 

(^) coca leaf ” means — 

(/.) the leaf and vuinig* twigs of any coca plant, that is, of the 
Erythro^fylo}/ cocd (Jjatnlc.) uiij tlm ETytliwivylofi novo* 
(jTanatoym {Hicpv,) and their varieties, and of any other 
species of this geiuis which the Governor General in 
Ooimcii may, by notification in the Gazette of India, 
declare to be coca plants for the purposes of this Act; 
and 

[ii) any mixture thereof, with or witliout neutral materials; 
but does not include any preparation containing not more 
than 0*1 per cent, of cocaine; 

(&) coca derivative ” means^ — 

{i) crude cocaine, that is, any extract of coca leaf which can 
be used, directly or indirectly, for the manufacture of 
cocaine ; 

{ii) ecgonine, that is, liBvo-ecgonine having the chemical 
formula and all the derivatives of 

Imvo-ecgonine from which it can be recovered; 

{iii) cocaine, that is, methyl-benzoyl-lsevo-ecgonine having the 
chemical formula and its salts; and 

{iv) all preparations, officinal and non-'officinal, containing m<nr© 
than 04 per cent, of cocaine; 

on the li^t February, imi, ue mt,' 
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(c) lieiup iiieuai^> — 

{%) the leaves, small stalks aud floweriiig or iriiiting tops of the 
Indian hemp plant (Cannahis saliva L.), including all 
forms kiio^'vn as hliauy, siddhi, or ganja; 

(n) cJiams, that is, the resin obtained from the Indian hemp 
plant, which has not been submitted to any manipula- 
tions other than those necessary for packing and transport; 
and 

(ill) any mixture, with or wiiliont neutral materials, of any 
of the above forms of hemp or any drink prepared there- 
from ; 

(d) medicinal hemp ” means any extract or tincture of hemp; 

(e) opitiin means — 

(i) the cajisules of the jmppy iPapaver sommfeTum L-); 

{ii) the sponlaneonsly coagnlaied juice of such capsules which 
has not been submitted to any manipulations other than 
those necessary for packing and transport; and 
(in) any mixture, with or without neutral materials, of any 
of the above forms of opium; 

but does not include any preparation containing not more 
than 0*3 per cent, of morphine; 

(/) opium derivative means — 

(i) medicinal opium, that is, opium which has undergone the 
processes necessary to adapt it for medicinal use in 
accordance with the requirements of the British Phar- 
macopoeia, whether in powder form or granulated or 
otherwise or mixed with neutral materials; 

{ii) prepared opium, that is, any product of opium obtained 
by any series of operations designed to transform opium 
into an extract suitable for smoking, and the dross or 
other residue remaining after opium is smoked; 

(iii) morphine, that is, the principal alkaloid of opium haTing 
the chemical formula aUd its salts; 

' (w)- diacetylmorphine, that is, the alkaloid,^(al•$o^., known as 
'' diamorphine or heroin, having - ' the ,h)hemip4l. ' formula 
; ’ ' , V ^ "O' and its salts ; mi , ' ' V ' ■ , 

' {v] 'all preparations, officinal ^ and ; , non-^o$cxnal, containing 
■ ',piare than, 0*2 per ceptb;‘ofuno,rphihey or containing any 
,dle»celylihorphine’p ^ ^ " 

(g) ^ 

; {{) aE oqpi opinin_,^'d^ritaiiTes ; 

and ' .ii" 
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(tz) any otlier narcotic substance wbicli the Governor General 
in Council may, by notification in the Gazette of India 
made in pursuance of a recommendation tinder Article 
10 of the Geneva Convention, declare to be a mamifac- 
tiired drug; 

but does not include any preparation which the Governor 
General in Council may, by notification in the Gazette of 
India made in pursuance of a finding under Article 8 of 
the Geneva Convention, declare not to be a manufactured 
drug; 

(h) “ dangerous drug ’’ includes coca leaf, hemp and opium, 
and all manufactured drugs; 

(z) to import into British India means, subject to the provi- 
sions of clause (jf), to bring into British India by land, sea 
or air; 

(J) “ to import inter-provincially ’’ means to bring into one 
province from another, and includes — 

(i) the bringing of a dangerous drug into a province from any 
territory of a Prince or Chief in India which is adjacent 
to or enclosed by the territories of such province, which 
the Governor General in Council may, by notification in 
the Gazette of India, dcMdare to bo inier-provincial im- 
port; and 

(ii) bringing into one province from another, in the course of a 
continuous Journey, by sea or through the territory of a 
Prince or Chief in India; 

(A) to export from British India means, subject to the pro- 
visions of clause (Z), to take out of British India by land, 
sea or air; 

(I) to export inter-]>rovincially ” means to take out of one prov- 
ince into another, and includes — ■ 

(i) the taking of a dangerous drug out of a province into any 
territory of a Prince or Chief in India which is adjacent 
to or enclosed by the territories of such province, which 
the Governor General in Conncil may, hy notification in 
the Gazette of India, declare to be inter-provincial ex- 
port; and 

(m) taking out of one province into another, in the course of a 
. I continuous journey, hy sea or through the territories of a 
' !]^rinoe nr Chief in India ; 

;(m) tp' transport means to take from one place to another in 
' ' ' the same hronnee; and '■-/ , 
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(n) territory of a Prince or CMef in India includes any ter- 
ritory in wMcli tte Governor General in Council exer- 
cises powers or jurisdiction by virtue of tbe Indian (Foreign 
Jurisdiction) Order in Council, 1902* 

3* The Governor General in Council may make rules prescribing the Calculation 
method by which percentages in the case of liquid preparations shall be of percent- 

calculated for the purposes of clauses (o), (&), (e) and (/) of section pfepa^atioalf 

2 1 

Provided that, unless and until such rules are made such percent- 
ages shall be calculated on the basis that a preparation containing one 
per cent, of a substance means a preparation in which one gramme of 
the substance, if a solid, or one millilitre of the substance, if a liquid, 
is contained in every one hundred millilitres of the preparation, and 
BO in proportion for any greater or less percentage. 


CHAPTER II. 


Phohibitiok and CoOTEon. 


4. Ho one shall — 

(a) cultivate any coca plant, 
plant. 


Proliibition 

or gather any portion of a coca 

® ^ operations. 


(6) manufacture or possess prepared opium, unless it is prepared 
from opium lawfully possessed for the consumption of the 
person so possessing it, or 

(o) import into British India, export from British India, tran- 
ship or sell prepared opium: 

Provided that this section shall not apply to the cultivation of any 
oooa plant or to the gathering of any portion thereof on behalf of 
Government. 


5. (I) Ho one shall — 

(а) cultivate the poppy {Papaner scmniferum ii.), or 

(б) manufacture opium, 

save in accordance with rules made under , suh-giection (2) and- with the 
conditions of any licence for that purpose which he' may be required 
to obtain under those rules* 


Control of 
Covemor 
<3on0ra.l in 
€OTllXoE;OV0r 
prodbctlon, , 

of opitim* ' ' 


(2) The Governor General in Council ‘muy rules permitting aUd 

regulating the oiiltivsttion of the pepjiy soimiferum i.) and 

the manufacture of 0|>iuin, and 8U<sh J*ules nany prescribe the fototo and 
conditions of licences for such cfalfi*pnl)i^a;,8h manufacture, the. attfhoti- 
tles by which such licences ^ay he gi^tnlsed,' the fees that may be i^kaf ^d 
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theiefor, and any otker inaiter requisite to render effective tire control 
of tlie Governor General in Coiineil over siicli cultivation and maiiiifac- 
ttire. 

{3) Tlie Governor General in Council may also make rules permitting 
and regulating tlie sale of opium from Government factories for export 
or to Local Governments or io manufacturing chemists- 

Control of 6. (?) Ko one shall manufacture any niaiuif act tired drug, other than 

prepared opium, save in accordance with rules made under siih-section 

Council over (2) and with the coiulitioiivS of any licence for that purpose which he may 
he required to o])iain under those rules. 

tured drugs. (2) The Governor General in Gotmcil may make rules permitting and 
regulating the maniifaetiire of manufactured drugs, other than prepared 
opium, and such rules inaj" presciibe the form and conditions of licences 
for such manufacture, the authorities hy which such licences may be 
granted and the fees that may he charged therefor, and any other 
matter requisite io render elective tlie control of the Governor General 
in Council over sucli manufacture. 

(3) Kothiiig ill this section sliall apply to the manufacture of 
medicinal opium or of preparations containing morphine, diaceiylmor- 
phine or cocaine from materials which the maker is lawfully entitled to 


Control of • 
Oovemor 
General in 
Oonnci! over 
operations 
at land and 
sea frontiers. 


possess. 

7. (1) No one shall — 

{a) import into British India, 

(b) export from British India, or 

(c) tranship 

any dangerous drti^, other than prepared opium, save in accordance "with 
rules made under snh-seetion {2) and with the conditions of any licence 
for that purpose which he may he required to obtain under those rules. 

(2) The Governor General in Council may raalce rules perraitling and 
regulating the inqiort into and export from British India and the tran- 
sliipment of dangerous drugs, other than prepared opium, and such, 
rules may prescribe the ports or places at which any kind of dangerous 
drug may be imported, exported or transhipped, the form and conditions 
of licences for such import, export or transliipment, the authorities by 
which such licences may he granted, the fees that may he charged 
therefor, and any other matter requisite to render effective the contrpl 
of the Governor General in Council over such import, export and trahi 
shipment. ' 


" OniltltTol of 
y.f'toofel Gov- 

. 1 ;/ , ’byw itiieroal 


8 . (1) No one shall — 

(a) import or export inier-provinoially, transport, possess or sell, 
any manufactured dntg, other than prepared opii«i,,or ooqa 
leaf, nr , '• ' ' 
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(h) iiianiuacture iiiedieitial opiniia or any preparation contain- 
iiig laorpliine, (liaeetyluioijdiine or cocaine, 

save in accordaiice willi rales made under snb-section (2) and ■^*it]i tlie 
conditions of any licence for iliat purpose 'wliicli lie may be required io 
obtain under iliose rules. 

(2) Tlie Local Government may, subject to tbe control of tlie Governor 
General in Council, make rules permitting and regulating— 

(а) the intcr-provimdal import and export into and from the 

territories under iis administraiion, the transport, posses- 
sion and sale of manufactured drugs, oiher than prepared 
opium, and of cu(’a leaf; and 

(б) the nianiifaciaire of inoflicinal opium or of any preparation 

containing morphine, ■ diacetyl morphine or cocaine from 
materials which "1110 malnu’ is lawfully entitled to possess. 

Such rules may prescribe the form and conditions of licences for 
such import, export, iranspori,, possession, sale and manufacture, the 
authorities by wliicdi such licences may bo granted and the fees that 
may be charged therefor, and any otlier matters requisite to render 
effective the control of the Local Government over such import, export, 
transport, jiossesBion, sale and manufacture. 

(3) Save in so far as may he expressly provided in rules made under 
sub-section f5), nothing in this secd.ion shall a]>ply io manufactured drugs 
which are the property and in the possession of 'Government : 

Provided that such drugs shall not he sold or otherwise delivered io 
any person who, under the rules made by the Local Government under 
this section, is not entitled to their possession, 

9. No one shall engage in or control any trade whereby a dangerous 
drug is obtained outside British India and supplied to any person out- 
side British India, save in ac(‘ordance with the conditions of a licence 
granted by and at the discretion of the l^ocal Government* ^ ' 


CHAPTEB III* 

Offekces aw Pekalxies* . 

10* Whoever— ^ ‘ ^ ^ 

(a) cultivates any coca plant or 'gathers agy portion of a coca 
plant, ’ , , , ' 

(h) manr^lactureS or ppssesset -prepalted' opitiru otherwise than as 

peiinitte4‘ hnder section ' ; ; ' 

(c) importe’into^^rW^^ ’%p'(Srts .from' British India, ’ tran- 
shipahr _ ; ' ■ ‘ V ' 

" '' „ 


Control of 
Local 00^- 
eirtoteat 
over external' 
dealings itt' ' 
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for 

Ventfoa ol 

4 ' , 
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Punishmenli 
for contra- 
veatioa of 
section 5. 


Punisiiment 
for contra- 
vention of 
section 6. 


Pnnisiiinent 
for contra- 
vention of 
section 7. 


Pnnislmient 
for contra- 
vention of 
gdction 8, 
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te alowing 
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shall be punished with imprisonment which may extend to two years, 

or witli fine, or witli botli: 

Provided that this section shall not apply to the cultivation of any 
coca plant or to the gathering of any portion thereof on beHalt o 

GoTernment. 

11. Whoever, in contravention of section 5, or any rule made under 
that section, or of any condition of a licence granted t ereun er, 

(а) cultivates tke poppy? or 

(б) inamifactiires opium, 

shall be punished with imprisonment which may extend to two years, or 
with fine, or with both. 

12 . Whoever, in contravention of section 6, or any rule made under 
that section or any condition of a licence granted thereunder, manu- 
factures any manufactured drug, shall be punished wit imprisonmen 
which may extend to two years, or with fine, or with both. 

13 . Whoever, in contravention of section 7, or any rule made under 
that section, or any condition of a licence granted thereunder, 

(а) imports into British India, 

(б) exports from British India, or 
(c) tranships 

any dangerous drug, shall be punished with imprisonment which may 
extend to two years, or with fine, or with both. 

14 . Whoever, in contravention of section 8, or any rule made under 
that section, or any condition of a licence issued thereunder, 

(a) imports or exports inter-provincially, transports, possesses or 
sells any manufactured drug or coca leaf, or 
(h) manufactures medicinal opium or any preparations contain- 
ing morphine, diacetylmorphine or cocaine, 
shall be punished with imprisonment which may extend to two years, or 
with fine, or with both. 

15 . Whoever, being the owner or occupier or having the use of any 
house, room, enclosure, space, vessel, vehicle, or place, knowing y 
permits it to be used for the commission by any other person of an 
offence punishable under section 10, section 12, section 13, or section 14, 
Bbelli be punished with imprisonment wh^ch may extend to two years, 
or with fine, or with both. 

16. Whoever, having been convicted of an offence punishab^ 
section 10, Section 12, section 13, or section 14, is guilty of ap^ 
punishable finder any of those sections, shall he subject foir ew^ry eucfi 
afihsequent otfepce to impti90>^rneJit '?fhich may extend to fpfix years, pr tu 

j or' to' ' b 0 tli. / 1 
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V of 1898. 


CliV of 1860 


17. Whoever, having been convicted of an offence punishable under Enhanced 
section 15, is again guilty of an offence punishable under that section, 
shall be subject foy every sxich subsequent offence to imprisonment under section 
which may extend to four years, or to fine, or to both. 

previous 

conviction. 

18» (-/) WIieiieYer any person is convicted of an offence punisliaMe Security for 

under section 10, section 12, section 13, or section 14, and the Onurt 
convicting him is of opinion that it is necessary to require such person sion of oertain 
to execute a bond for abstaining from the commission of offences punish- 
able under those sections, the Court may, at the time of passing sentence 
on such person, order him to execute a bond for a sum proportionate to 
his means, with or without sureties, for abstaining from the commis- 
sion of such offences during such period, not exceeding three years, as it 
thinks fit to fix. 

(2) ^ The bond shall be in the form contained in Schedule I, and the 
provisions of the Code of Criminal Procedure, 1898, shall, in so far 
as they are applicable, apply to all matters connected with such bond 
as if it were a bond to keep the peace ordered to be executed under 
section 106 of that Code. 

(3) If the conviction is set aside on appeal or otherwise, the bond so 
executed shall become void. 

(4) An order under this section may also be made by an appellate 
Court, or by the High Court when exercising its powers of revision. 

19. Whoever engages in or controls any trade whereby a dangerous Penalty for 
drug is obtained outside British India and supplied to any person out- oontraven- 
side British India, otherwise than in accordance with the conditions of a s^ion9. 
licence granted under section 9, shall be punished with fine which may 

extend to one thousand rupees. 

20. Whoever attempts to commit an offence punishable under this Attempts. 
Chapter, or to cause such an offence to be committed, and in such at- 
tempt does any act towards the commission of the offence, shall be 
punished with the punishment provided for the offence. 

21. (2) Whoever abets an offence punishable under this Chapter Abetment*, 
shall, whether such offence be or be not committed in consequence of 

such abetment, and notwithstanding anything contained jn section 116 
of the Indian Penal Code, be punished with the punishment provided for 
the offence. , 

{2) A person abets an offence within the meaning of this section who, 
in British India, abets the commission of any act in a place without and 
beyond British India whibh*-?- ' , , ' ,, i ' 

(a) would constitute %h offence jf cpa^itted within British M 
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(Chapter III . — Ojfeuces and Penalties. Chapter lY. Procedure.) 

(b) under llie laws of sncli place, is an offence relating io danger- 
ous drugs liaring all ilie legal condiiions required to con- 
stitute it suck an offence ike saino as or analogous to tlie 
legal conditions re(tiiircd io constitute it an offence piinisli- 
able under tins Okapi er, if coniinitted wiikin Britisli India. 


CHAPTEE IV. 

Pkocebtire. 

22. (i) Tlie Collector, or otker officer auikorised hj ike Local Govern- 
ment in tliis bekalf, or a Presidency Magisiraie or a Magistrate of tke 
first class, or a Magistrate of tke second class specially empowered by 
tke Local Government in tkis bekalf, may issue a warrant for ike arrest 
of any person wdioin ke kas reason io believe io kave commiited an 
offence puniskable under Cbapier III, or for tke searck, wlietker by 
day or by niglit, of any building, vesvsel or place in wkicli ke kas reason 
to believe any dangerous drug* in respecd of wliich an oitence puniskable 
under Cbapier III lias been committed is kepi or concealed. 

(2) Tke officer to 'wliom a searck warrant under sub-section (/) is 
addressed skall kave all tke powers of an officer acting under section 
23. 

23. (7) Any officer of tke department of Excise, Police, Customs, 
Salt, Opium, or Revenue, superior in rank to a peon or constable, 
auikorised in tkis bekalf by tke Tiocal Government, who kas reason to 
believe, from personal knowledge or from information given by any 
person and taken down in writing, that any dangerous drug in respect 
of wkicli an offence punishable under Chapter III kas been committed 
is kept or concealed in any building, vessel or enclosed place, may, 
between sunrise and sunset,— 

(a) enter into any suck building, vessel or place ; 

(b) in case of resistance, break open any door and remove any 

otker obstacle to suck ektry; 

(o) seize suck drug and' all materials used in tke 'manufacture 
thereof and any otker article which he kas reason to believe 
to be liable to confiscation under section 3e3 and any docu- 
ment or otker article which ke has reason to believe may 
furnisk evidence of ike commission of an offence punishable 
, - ^ , ; under Chapter III relating to such drug ; and ' ' 

(d) detain and search, and, if he think proper, arrest any perton 
;■ :whom he has reason toffielieve do have nopainitted an offence 
' , puniehahle under; Chapter III relating :toi ^siieh,drtig: b ' 
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Provided tLat if siicli officer lias reason to believe tliat a search war- 
rant cannot be obtained without affording opportunity for the conceal- 
ment of evidence or facility for the escape of an offender, he may enter 
and search such building, vessel or enclosed place at any time between 
sunset and sunrise, after recording the grounds of his belief. 

{2) Where an officer takes down any information in waiting under 
sub-section (1), or records grounds for his belief under the proviso thereto, 
he shall fortlnvitb send a copy thereof to his immediate official superior. 

24. Any officer of any of the departments mentioned in section 23 
may — 

(а) seize, in any public plac‘e or in transit, aoy dangerous drug in 

respect of which lie has reason to believe an offence punish- 
able under Chapter III has been committed, and, along witli 
such drug, any other article lialile to (‘onfiscation under 
section 33, and any docuiinent or other article which he has 
reason to believe may furnisb evidence of the commission of 
an offence punishalile under Chapter III relating to such 
drug ; 

(б) detain and search any person whom he lias reason to believe 

to have committed an offence punishable under Chapter III, 
and, if such person lias any dangerous drug in his pos- 
session and such possession appears to him to be unlawful, 
arrest him and any other persons in his company, 

25. The provisions of ilie Code of Criminal Procedure, 1898, shall 
apply, in so far as they are not im^onsistent with the provisions of seciions 

,22, 23 and 24, to all warrants issued and arrests and searcdies made under 
those sections. 

26. All officers of the several departments mentioned in section 23 
shall, upon notice given or request made, be legally bound to assist each 
other in carrying out the provisions of this Act. 

27. Whenever any person makes any arrest or seizure under this 
Act, he shall, within forty-eight hours next after such arrest or seizure, 
make a full report of all the particulars of such arrest or seizure ^ to his 
immediate official stiperior. 

28. Any person empowered under section 28 or sectid^/24 who^ 

(а) without reasonable grounds pf suspicion, enters or searches, or 

causes ‘to be 'entered or searched, 'any 'building, vessel or 
p-laC'e,; ' i‘ ,/ 'V ' ' , 

(б) vexatioudy'ind, unnecessarily 'wz^Si.thdproperty'Of any person 

on the pretehee of se&iag'bl' ieirching for any dangerous' 
drug or othdr'artiolh'liable\'to?be/’ebhfi^oate under uebtio'kl 
83» or of '^efang - other, article, liable 'to- 

, seizure uhder sectiom/'^'w,, section'' or; ‘ 
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(c) vexatioiisly and unnecessarily detains^ searclies or arrests any 
person^ 

shall be pimisbed with fine which may extend to five hundred rupees. 
Bisposaiof 29. (1) Every person arrested and article seized under a warrant 
arrested issued under section 22 shall be forwarded without delay to the autho- 
rity by whom the warrant was issued; and every person arrested and 
® * article seized under section 23 or section 24 shall he forwarded without 
delay to the officer in charge of the nearest police station or to the 
nearest officer of the Excise Department empowered under section 30. 

(2) The authority or officer to whom any person or article is for- 
warded under this section shall, with all convenient despatch, take 
such measures as may be necessary for the disposal according to law of 
such person or article. 


Bower to ^ 30. The Local Government may invest any officer of the Excise 

Soers or any class of such officers, with the powers of an officer in 

powers of charge of a police station for the investigation of ofences under this 
»n officer in a 
charge of a 
poiioe station. 


Jurisdiction 31. No Magistrate shall try an offence under this Act unless he is a 

^e^es. Presidency (Magistrate or a Magistrate of the first class, or a Magistrate 
of the second class specially empowered by the Local G-overnment in this 
behalf. 


32. In trials under this Act it may be presumed, unless and until 
non illicit the contrary is proved, that the accused has committed an offence under 
ariaoles. Chapter III in respect of — 

Co) any dangerous drug; 

(b) any poppy or coca plant growing on any land which he has 
cultivated ; 


(c) any apparatus specially designed or any group of utensils 

specially adapted for the manufacture of any dangerous 
drug; or 

(d) any materials which have undergone any process towards the 

manufacture of a dangerous drug, or any residue left of the 
materials from which a dangerous drug has been manu- 
factured, 

for the possession of which he fails to account satisfactorily. 

any offence has been committed which is punish- 

.9*510' ( under Chapter III, the dangerous drug, materials, apparatus and 

utensila in respect of which or by means of which such offence has been 

committed, shall ha liable to confiscation. 

,, Anj^ \dattgeroti;s drug^'Jaw'fully imported* transported, manufao, 
tUred, po-ssessedij^'i oaj" sold afcng with, or in, a'dditien,' fo, any dah^eiroua 
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drug wkicli is liable to confiscation under sub-section (1), and tbe recept- 
acles, packages and coverings in wliicli any dangerous drug, materials, 
utensils liable to confiscation under sub-section (1) is found, 
and the other contents, if any, of such receptacles or packages, and the 
animals, vehicles, vessels and other conveyances used in carrying the 
same, shall likewise be liable to confiscation : 

Provided that no animal, vehicle, vessel or other conveyance shall be 
liable to confiscation unless it is proved that the owner thereof knew that 
the offence was being, or was to be or was likely to be, committed. 

34. (1) In the trial of offences under this Act, whether the accused 

is convicted or acquitted, the Court shall decide whether any article fiscatafn:?"’ 
seized under this Chapter is liable to confiscation under section 33 ; and, 
if it decides that the article is so liable, it may order confiscation accord- 
ijigiy- 

{2) Where any article seized under this Chapter appears to he liable 
to confiscation under section 33, but the person who coramitted the 
offence in connection therewith is not known or cannot he found, the 
Collector or other ofi&cer authorised by the Local Government in this 
behalf, may inquire into and decide such liability, and may order con- 
fiscation accordingly: 

Provided that no order of confiscation of an article shall be made 
until the expiry of one month from the date of seizure, or without hear- 
ing any person who may claim any right thereto and the evidence, if 
any, which he produces in respect of his claim: 

Provided, further, that, if any such article, other than a dangerous 
drug, is liable to speedy and natural decay, or if the Collector or other 
officer is of opinion that its sale would be for the benefit of its owner, 
he may at any time direct it to be sold; and the provisions of this sub- 
section shall, as nearly as may be practicable, apply to the net proceeds 
of the sale. 

(5) Any person not convicted who claims any right to property which 

has been confiscated under this section miy appeal to the Court of Session 
against the order of confiscation. 

85. The Governor General in Council may make rules to regulate — Power to 

make inles 

(a) the disposal of all articles oonfisoated uader this Act; and d^po^of 

1 , 1 . oonfietMited 

(6} the rewards to be paid to officers, informers and other persons artiolesand 

out of the J>rC(jeCds of ;fijDis« and confiscations under this 
Act. ' ' , ^ I . . 
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Provisions 

regarding 

rnies. 


Becovery of 
sums dne to 
Govornnient. 


Application 
of til© Bea 
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Act, 1878. 


Saving of 
local and 
Special 
laws. 


lIlSrELLlN I^OTJS . 

86. (1) All rules made micler iliis Ae1 sliall bo siibjeoi io Iho condi- 
tion of previous piiblieaiioii. 

(2) Ellies made by tlie Governor Gonera.1 in Ooiimdl sball be pnb- 
lisbed in the Gazette of India, and rules made by a Lo(‘al Government 
shall be published in the local official Gazette or, ivljere tJu‘ro is no local 
official Gazette, in the Gazette of India. 

(5) Ellies made by a Lo(‘al Governmeid sludl not 1)(^ inconsistent 
with any rules made by the Governor General in Council, and shall he 
void to the extent of any such inconsistency. 

87. {1) Any arrear of any li(*en<^e fee chargeable by a,ny rule made 
under this Act may be recovered from the person primarily liable io 
pay the same or from his surety (if any) as if it were an arrear of land- 
revenue. 

(2) When any person, lu coini>liance wdtli any rule made under this 
Act, gives a bond (otlier than a bond under section 18) for Ihc perform- 
ance of any act, or for his abstention from any a<d<, sucdi pcudormance 
or abstention shall be deemed io be a public duty, within the meaning of 
section 74 of the Indian OontTact A(*d, 1872; and, upon breacdi of the ix of 187 
conditions of such bond by him, the whole sum named therein as tJie 
amount to he paid in case of such breach may he recovered from him or 
from his surety (if any) as if it wmie an arrear of laml-revemie. 

38. All prohibitions and restrictions imposed by or under this Act 
on the import into Ikitish India, the export from’* British India, amf 
tbe transhipment of dangerous drugs, shall he ihmwHl io be prohibitions 
and restrictions imposed under section 1!) or section J34 of ihc Sea 
Customs Act, 1878, and the provisions of that Act shall apply accord- VllIefM 
ingly: 

Provided that, where the doing of any tiling is an offence punish- 
able under that Act and under this Act, nothing in that Ac^t or in this ' '' 

section shall prevent the offender' from being punished under this Act. 

^ 89. (7) Nothing in this Act dr in 'the rules made thereunder shall ' 
affect the validity of any enaettU'ent of a local I 4 eg 3 slature for the time -'r'fi 
being in force, or of any rule made thereunder, which imposes any 
restriction not imposeVl by or under this Act, or imposes a restriction , - 
greater |n degree Ilian a corresponding restriction imposed hy or under ' , 
this Act, on the consumption of or traffic in any dangerous drug within 
British -ladi*. ' " ^ ^ 

(2):Not|iihg in this Act or/in the rules made thereunder 'shall affeet<' ' 

■the YaBdit3^df.the;%iitm Act, Ml; ; ^ ' y . - ^ 
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Provided ttat, wliere tlie dciuig of any tlimg is an offence piinisliable 
under tliai Act and under this Act, iiotlinig in that xiet or in this sub- 
section shall prevent the oflemler from being punished under this Act. 

40. The enactments specified in the fiist three columns of vSchednle Amendment 
IT are lierel)y luneiuled to ihe extent and 
the fourth colisnin thereof. 


ill the manner mentioned in 

enactments. 


41. When anjihing dune under any omiciment specified in ihe first S^^vlng of 
three colmmis of Schedule JI is in foiee iinimMliaiely ]>viov io (he 
meiieement of this Aid, it shall ho deponed, as from fhe ^amxmeiicement 
of this Ac(, to have lieen done under lliis Acl or under that enaetinent 
as hereby amended, as the case may re(_[iiire. 


SCHEDULE 1. 

Bond to abstain xuiom tub commIvSsion of ciFFENCEs it.mjeu the Uaxue- 

nous Dkugs Act, lOdU. 

(See section 38.) 

Whereas I {nmie), inhabitant of {idace^, liave been iialled upon to 
enter into a bond to abstain from the commission of olTeiices under 
section 10, section 12, section 13 and section 14 of the Dangerous Drugs 
Act, 1930, for the term of , 1 luu'eby bind myself not io coinmit 

any sucdi offence during the said term and, in case of my making dcdault 
therein, I hereby bind myself io forfeit io JlivS Majesty the King, 
Emperor of India, the sum of rupees 

Dated this day of 19 . 

(Signature.) 

(Where a bond with sureties is to be eirecuted^ etdd — ) 

We do hereby declare ourseflves sureties for the abovenained 

that he will abstain from the comuaissidii of ofiences 
under section 10 , section 12, section 13 and section 14 ,of the, Dangerous 
Drugs Act, 1930, 'during the said tonn; and, in case of his making 
default therein, we 'bind ourselves, jointly and severally, to forfeit to 
His Majesty the Kifif, Empero^ of tudia^ tbe^alim of rupees 

Dated tbis ' ‘‘'C' ' , - ^ . day of ' , , , ' 19 . 

(Sigmturm^) 
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SCHEDULE II. 

Amendments of local Acts, 

[See section 40.) 


Acts of the Goverfior General in Council. 


Ye<ir. 

1 No. 

Siiort title. 

Amendments. 

1878 

I 

The Opium Act, 1878 . 

In section 3, — 

(n) for the definition of “ opium ” the following 
definition slmU bo substitnted, namely - 

** ^ opium * moans — 

(i) the capsules of the poppy (Papmer 
mmmferum L.) ; 

(h) the apontanoouHly coagulated Juice of 
such capsules which has not boon 
submitted to any manlpulatjojis other 
than those necessary for packing and 
transport ; and 

(in) any mixture, with or without neutral 
materials, of any of the above forms 
of opium, 

but does not include any preparation 
containing not more than 0*2 per cent, 
of morphine, or a manufactured drag 
as defined in section 2 of the Bangerone 
Drugs Act, 1930 ; an<l 

(b) for the definitions of import and export *’ 
the following definitions shall be aubslituted, 

namely 

** ‘import* means to import inter-provin- 
oially, as defined in clauH© (j) of sec- 
tion 2 of the Dangerous Drugs Act, 
mO; 

‘ export * moans to export inter-provinoially, 
as defined in clause (1) of section 2 
of the Dangerous Drugs Act, 1930; 
and 

In section 4, — 

(а) clauses (a) and (b) shall b© omitted *, and 

(б) clauses (e), (d), (e) and (/) shall be r©4©ttered 
as clauses (a), (t), (c) and (d), respectively. 

In section 5, — 

(a) clauses (a) and (b) shall be omitted ; 

(b) clauses {<j), (d), (e) and (/) shall be »4ctteted 
as clauses (a), (b), (c) and (d), respectively ; 
and 

(c) ia the proviso, for the word and figure ** sec- 

tion 6** the words and figures ‘‘the Dan- 
gerous Drags Act, 1930** shall be substi- 
tuted. 

Section $ shall be omitted. 

In section' 9,*— 

(a) dauses (a) and (6) shall be omitted i and 

(b) clauses (e), (a!), (e), (/) and (?) shaE be re- 
lettered as olanses (o), (6), (e), (d) and («), 
respectively. 

In seotbn 11,—^ 

(а) clause (a) shaH be omitted ; 

(б) in oteuse (c), fox the wox4 braeWs' and, 

letters “ {<l);ot (e) the braeliete and 

letters (b) ox (c) sb^fi ‘be $ 
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Acts of the Governor General in Council — contd. 



No. Short title. 


I I'h© Opium Act, 1878 — 

C07btd» 


VI Ihe Indian Post Office 
Act, 1898. 


Amendnients. 


(c) in danse {d), for the letter and brackets **(/) ” 
the letter and brackets “ (d) ’* shall b© 
substituted ; and 

{d) clause (6), and clauses (c) and (d) as so amend- 
ed, shall be re-iettered as clauses (a), (b) 
and (c), respectively. 

In section 14, — 

(a) the word ** manufactured,” shall b© omitted ; 
and 

(h) in clause (c), the words “ and all materials 
used m the manufacture thereof ” shall b© 
ouaitted. 

Section 22 shall be omitted. 

In section 25, after the words ** any specified 
description ” the words “ or where ihe import 
or export into or from British India of goods 
of any specified description has been prohibited 
or restricted by or under any other enactment 
for the time being in force ” shall be inserted* 


Regulation hy the Governor General in Council- 




The Excise Eegulation, 
1915, 


In section 2, — 

{a) for the definition of “export” m clause {B)» 
the following definition shall be substituted, 
namely : — 

“ (8) ‘ Export ’ means to take out of the pro- 
vince : 

Provided that, in the case of intoxicating 
drugs specified in sub-olausos (i), {%%) 
and {iu) of clause (11), it means to 
export intcr-provincially, as defined in 
clause (1) of section 2 of the Dangerous 
Drugs Act, 1930 ” ; 

(b) the definition of “ hemp plant” in clause (9) 

shall be omittod ; 

(c) for th© definition of “ import ” In clause 

(10), the following definition shall be sub- 
stituted, namely t — 

“ (10) ^ import ’ moans to bring into the 
province ; 

Provided that, in the case of Intoxicating 
drugs specsified in sub-clauses (i), (U) 
and (iw) of clause (11), It means to 
import inter-ptovinoially, as dAj^ed in 
clause (i) 'of section 2 of the Dangerous 
Drugs Act, 1930 ; 

(d) for the definition, of intoxicating drag” 
in clause (11), ihe foIlO'Wing definition shall 

he substituted,' s*— 

“ ( 11 ); * Intoxicatiag 'drug means — 

('!) the leaves, smaD stalks andfiowerfng 
' „ or feultlng top of the Indian hemp 

' ' ' plant ‘((Imnaim saiim D,), indludhig 

'all, form# 'known as dd&M, or 
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Reg'iilaiion bg the Governor GcncNd in Conned, 


Tear. Nc 


81iori title. 


x\meiidnioiits. 


1915 I Tile Excise Rogulatioiij 
1915* — contd. 


(ii) cltaras, that is, the resin oljtaincrl from 
the Indian hemp plant, wliicli has 
not been submitted to any mani- 
pulations other than timsc ncceshaiy 
tor paching and transport ; 

(ti?,) any mixture, with or without neutral 
materials, of anjr of the above forms 
of hemp or any drink prepared there- 
from ; and 

j 

I (w) any oilier intoxicating or narcotic sub- 

I stance w’hich the Chief (lomniissioner 

may, by notiticat-ion, declare to bo 
au intoxicating drug, sucli substance 
not being opium, coca leaf, or a 
manufactured drug, as detined in 
section 2 of the Dangerous Drugs 
Act, 1090 ; ” 

(e) for tho definition of “ transport ” in clause 
(J£f), the following definition shall bo sub- 
stituted, namely : — 

“ (19) ‘ transport ’ means to move from 
' one place to another within the pro- 

vince ; provided that import and 
export from British Baluchistan from 
and to tho territories administered 
by the Agent to the Governor General 
in Baluchistan as such Agent shall 
bo deemed to be transport ’h 
Section 3 shall be omitted, 

In sections 13, 33 and 50, the "words “ or coca 
wherever they occur, shall be omitted. 

In clause (d) of sub-section (1) of section 30, after 
the words “ of any ofenco where they occur 
for the first time, the words “ under the Dang- 
erous Drugs Act, 1930, or ” shall foe mserted. 

In section 33, the proviso shall be omitted. 


Madras Act, 

The Madras Abkari Act, In section 3,-- • 

{^) for the definition of intoxicating drug ***■ 
in clause (13) the foHomng definition shall 
be substituted, namely 
(13) * intoxicating drag * means— 

(i) the leaves, small stalks and flowering 
or fruiting to|;s of the Indian hemp 
plant (OmmUs sativa A.), including 
all forms known as bhzng^ dddU Or 
gmja ; 

, ; , (ii) ohara$» that is, the resin obtained 

, from the Indian hemp plants wMoh 
I ^ , hag not been submitted to hn^ filani- , 

' ‘ ’ ' pulations other than those hecestery ' 

, , ' for packing and ttan^ort-s ' ^ 
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Year. 

Ko, 

Hhort title. 

1 

j Amendmoiits. 

I8S«i 

r 

The Madras Abkari Act, j 
1880 — coidd. 1 

1 

I 

(lii) ai'y iaix;tiire, with or without neutral 
mai-( rials, of any ot the above forms 
of iiitovicatiii ,!4 (hug, or any drink 
prepaad thereirom , and 
(/?*) any oMier intoKicafcng or narcotic 
riilist uifo winch the Governor in 
(VjiUKil may b}" notification, declare 
to be an intoxicating drug, such 
^ulntance not benig opium, coca leaf, 
c'* a manufacturttd drug, as defined 
in section 2 of the Baiigeruus Drugs 
Acu IhfiO ; ” 

1 (h) to the <]('iinition of ‘'import ’’ in clause (7d) 

tlio fo!lov\i!rr [irovit’o shall be added, name- 
ly' 

“ rrf>n<ietl that, sn the case of intoxicating 
drugs Hjiceified m sub-clauses (f), 
(o‘)'and (Hi) of clause {13), it means 
to import inter- provmeially, as de- 
fined in ela-UHc {;;) of section 2 of the 
b>angerouB Drugs Actt, IhJIO ; ” and 
(c) to the definiiion of export ” in clause 
(16) the following proviso shall be added, 
namely : — 

“ Pnnided that, in the case of intoxicating 
drugs Hpccified tn sub-clauses (d» 
(y/) and (ill) of (jlaiiae {13), it means 
to cvport in ter- provincial ly, as de- 
fiiuMl in clause {1) of aeoiion 2 of the 
l)unger<*UH Drugs Act, IbfiO’h 

Tn section «, after the vuird ‘‘importation” the 
words “ into Dritish India ” shall bo inserted. 

In section 12,-^ 

(a) tho words “ or Imiica shall be omitted ; 

(b) tho words “ or coca plant {Mrythroz^hn 

com) ” shall bo omitted ; and 

(e) the words “ or coca ”, where they oomir 
after tho word “ hemp ”, shall be omitted. 

In clatiHe (r) of section 20, after the words' ^‘of 
any olTmce”, where they occur for the second 
time, the words “under the Dangerous Drugs 
Act, 1030, or ” shall be inaerted- ' 

In clause (1) of sub-aeetion (B) oD section 29, tho 
words “and ooea^' shall foe omitted, and for 
the word “planfei’h wherew it o-ceurs, the 
' word “ plant ^ shall be substituted. 

In elaiiae (o) of section 55, 

(a) 'the W03^dl'*^ ot Mim shall be omitted ; 

.(J) the ,worda *Hhe yooa plant 
'* ' ' €<m) shall 'be omitted ; and > ' - 

ic) tm the wdtd “ t^lants ” the imti “ plant ” 

' " thi^ 'be substituted. 


hfi 
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Bombay Act, 


Year, 

m. 

Short title. 

Amendments. 

1878 

Y 

The Bombay Abkari Act, 
1878. 

In section 3, — 

(а) for the definition of “ intoxicating drug ” 
in claiise (9) the following definitions shall 
be substituted, namely : — 

(^) ‘ intoxicatmg drag ’ means — 

(i) the leaves, small stalks and flowering 
or fruiting tops of the Indian hemp 
plant (Cannabis saliva L,), including 
all forms known as bhang^ siddhi or 
ganga ; 

(it) charas, that is, the resin obtained from 
the Indian hemp plant, which has 
not been submitted to any manipu- 
lations other than those necessary 
for packing and transport j 
(Hi) any mixture, with or without neutral 
materials, of any of the above forms 
of intoxicating drug, or any drmk 
prepared therefrom ; and 
(iv) any other intoxicating or narcotic sub- 
stance which Government may, by 
notification in the Bombay Govern- 
ment Gazette, declare to be an in- 
toxicating drag, such substance not 
being opium, coca leaf, or a manu- 
factured drag, as defined in section 2 
of the Dangerous Drugs Act, 1930. 

(9 A) ‘hemp’ means any variety of the 
Indian hemp plant from which in- 
toxicating drags can be produced ; ” 

(б) to the definition of “to import ” in clause 

(10) the following proviso shall be added, 
namely : — 

“ Provided that, in the case of intoxicating 
drugs specified in sub-clauses (f), (it) 
and (Hi) of clause (9) and hemp, it 
means to import inter-provinoiaHy, 
as defined in clause (j) of section 2 
of the Dangerous Drags Act, 1930 ; 
and 

(o) to the definition of “to export ” in clause 
(JO) the following proviso shall be added, 
namely : — 

1 “ Provided that, in the case of intoxicating 

drugs speified in sub-clauses {»), (m) 
and (in) of clause (9) and hemp, it 
means to export into-provinoially, as 
defined in clause (X) of section 2 of 
the Dangetous Drugs Act, 1930 ; 

Clause (2) of sub-section (J) of section 16 shal be 
omitted. 

In clause (c) of sub-section (J) of section 32, alt«: 
the words “ of any offence where they occur 
for the second time, the words “ under the Dan- 
gerous Drags Act, 1930, or ” shall be Igseytedi 

In sub-section (J) of section 32, the proviso 
he omitted. ^ 

SeeUotm 4BA and 43B shaE he omittbd. 
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Bengal Act. 


Year. Ho. 


Short title. 


Amendments. 


V The Bengal Excise Act, In section 2, — 

1909. 

{a) danse {4 A) shall be omitted ; 

(6) to the definition of “ export ** in danse { 11 } 
the following proviso shall be added, name- 
ly 

“ Provided that, in the case of intoxicating 
drugs specified in sub- clauses (i), (%i) 
and (in) of clause (15), it means to 
export inter-pro vincially, as defined 
in clause (1) of section 2 of the Dan- 
gerous Drugs Act, 1930 ” ; 

(c) to the definition of “ import ” in clause (12) 

the following proviso shall be added, name- 
ly:- 

“ Provided that, in the case of intoxicating 
drugs specified in sub-clauses (f)» («) 
and (iii) of clause (15), it means to 
import inter-provincially, as defined 
in clause (j) of section 2 of tbe Dan- 
gerous Drugs Act, 1930 ” ; and 

(d) for the definition of “ intoxicating drug 

in clause (15) the following definition shall 
be substituted, namely : — 

“ (15) ‘ intoxicating drug ’ means — 

(i) the leaves, small stalks and flowering 

or fruiting tops of the Indian hemp 
plant (Cannabis sativa L.)t including 
all forms known as hhang^ siiiki or 
ganja ; 

(ii) churaSf that is, the resin obtained from 

the Indian hemp plant, which has 
not been submitted to any mani- 
pulations other than those necessary 
for packing and transport ; 

{Hi) any mixture# with or without neutral 
materials, of any of the above foOTS 
of intoxicating drag, or any dtmk 
prepared therefrom ; and 

(in) any other intcmcating dr narcotic sub- 
stance which the DocaJL Government 
may, by notification, ddokre to foe 
" an intoxicating ^ drag, such' substance 

not foeing opium, oooa;l©af, or a manu- 
faotcEred drug,‘,ss 'defined in section 2 
' of the Dangerous Brap Act, 1930.’’ 

Section' S' ifoall he omitted. ' 

Bh'dause^id) Of-^fo-seetion (1) of section 42, after 
^#e wow ofitencO pumshafolc'”, where 

' ' ' ' ‘ ■ they oOoUr fot'the' second time, the words ** undeir 

the X>angerotis Brags Act, 1930, or'^sWlbe 
' ' " ;im^orted. > ' , , '' . '' 

' ‘ . |n seoMon 46, the’ proviso sha^ foeionntted,' 
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United Provinces Act, 




Aiuondnieuts. 


In section 3, — 

{a) for the deruuUon of “ intoxicatin," drug 
in clause {12) the following definition shall 
be subatituicrh narnety : — 

‘ {12) ‘ intoxicating drug ’ nieana — 

(/*) the leaves, small stalks ami llowernig 
or fruiting tops ol the Indian lieinp 
plant {Gamudns mhua L.), including 
all hnms known as bhang, stdtlJii or 


gaiig<t , 

{U) chara.‘i, that is, the losin obtaim'<i from 
the Indian hemp plant, which has 
not been submitted to «iny manipu- 
lations other than those necessary 
for packing and transport ; 

(iu) any inixtmo, vith or without neutral 
inatorials, of an\ of the above forms 
of intoxicating drug or any drink 
prepared therefrom , and 
{'w) any other intoxicating or narcotic sub- 
stance which the Local (‘lovcrnmoiit 
may, by notification, declare to bo 
an 'intoxicating drug, such substance 
not being opium, coca leaf, or a 
maniifactur(‘d drug, as dehnod in 
section 2 of the Dangerous Drugs 
Act, 1930 ; ” 

(6) to the definition of import ” in clauso 

(17) the following proviso shall bo added, 
namely • — 

Provided that, in the case of intoxicating 
drags Hpecihed m sub-clauses (i), (ti) 
and {in) of clause {12), it means to 
import inter-provmoialiy, as defined 
in olauHO (j) of section 2 of the Ban* 
gerous Drugs Act, 1030 *’ ; 

(c) to the definition of export ” m clause 

{IS) the following proviso shall be 
added, namely : — 

Provided that, in the case of intoxicating 
drugs specified in sub-clausos (t), {li) 
and (Hi) of clause (12), it moans to 
export inter-provincially, as defined 
in clause (1) of section 2 of the Dan- 
gerous Drugs Act, 1 030 ’’ ; and 

(d) the definition of cocaine ’’ in clause (2S) 
shall be omitted. 

Section 5 shall be onfiited. 

In clause (c) ol sub^section (1) of section 34, after 
the words ^*of any ofenoe punishable”, uher© 
they occur for t|ie second time, the words under 
the Dangeroifs Drugs Act, 1930, or” shall be 
inserted. 

In seotibus fil, 54, 69 and 70, the word, figures 
and letter section 60 A ” shall be omitted. 

In section 60, the words “ if the ofienoe is com- 
mitted hn respect of cocaine, with im^onment 
wMob may extend to two years or with. fine or 
with both, and in any other base sfudl b© onfittpd* 

S’ecllcSas fiOA and 60B ahaH be oinitted*', , 
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year. 


1914 



No. 


Short title. 


I The Punjab Excise Act, 


1914. 


Aniendinejils. 


in section 3, — 

(a) to the (iefiniiion oi export ” in clause 
(10) the following xiroviso bhall be added, 

namciy :~~ 


Provhied that, in ihe case of intoxicating 
drugs specified in sub-clauses (i)^ {‘d) 
and (id) of clause (13), it means to 
export iiiter-provineiallj^ aa defined 
m clause {!) of hcetioii 2 of the Ban- 
ger ons Drugs Act, 1 030 ” , 

(h) to the defuiition of in.purt ” in clause 
(72) the- following ])iTjmo shall bo added, 
namelv : — 


Provulnl that, ui the case of intoxicnling 
drugs specified in sab-claaiach (t), (u) 
and (Hi) of clause (73), it means to 
import inter-pro vnu’iaiiy, as defined 
in clause (j) of section 2 of the Dan* 
gerouH Drugs Act, ! 930 ” ; and 
(c) for the definition of ‘‘ intoxicating drug 
in ('lause (73) the following definition 
shall }>e substituted, namely - 
* intoxicating drug ’ means— 

(i) the leawes, small stalks and flowering 
or fruiting tops of the Indian hemp 
plant (OcurndhiB aativa L.), including 
all forms knmm as hlimnj, Biddhi or 
gavja ; 

(ii) charaa, that is, the resin obtained from 

the Indian liemp ]jlant, which has 
not been Hubmitied to any manipu- 
lations othm* than those necessary for 
paokinst and transport ; 

(iii) any mixture, with or without neutral 

materials, of any of the above forms 
of intoxicating drug, or any ^drink 
prepared therefrom ; and 
(w) any other intoxicating or narcotic sub- 
stance which the Bocal Government 
may, by notification, declare to be 
an intoxicating drug, such subslapoe 
not being opium, eoca ie&f, or a 

manufactured drug, as defined in 

section 2 of the D^angerous Drugs 

Act, 1930 ",v 

In clause (b) of sub-section (I) of section 20, the 
words ** or coca pliant sh«l be omitted. 

In bf ccetion 20, in proviso (a) to section 

: 32^ In suh'^clhuse 0) of clause (a) of section,, 50, 
and in ciiuse 0) oi sub-section (2) of section fil, 
thb Votds ^ dr shall be omitted. , > 

In dadse (d) ,o!' semion Sfi, after,% wo,rds' :^*ol 
any oltenoe , punishable where they boour lor 

, '‘yhe second 't&i% 'the words "under the 'Danger* 
' '''<m Drugs Ac^, X9S0, or ” 'SheJl-be his«t«4 
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Burma Acts. 


Year. 

No. 

Short title. 

1909 

VII 

The Burma Opium Law 
Amendment Act, 1909. 



stitutcd, namely : — 

2. In tins Act, ' opium ’ includes opium as 
defined in section 3 of the Opium Act, 
1878, and opium derivatives as defined 
in clause (/) of section 2 of the Dangerous 
Drugs Act, 1930.’* 

In clause {a) of section 3, after the "words and 
figures ** Opium Act, 1878 ”, the words and 
figures “or the Dangerous Drugs Act, 1930,” 
shall he inserted. 

In suh-aection {!) of section 4, — 

(а) for the words “ the Opium La"W for the time 

being in force ” the words ‘‘ any law for 
the time being in force relating to opium *’ 
shall be substituted ; 

(б) after the words and figures ** Opium Act, 

1878”, the words and figures *‘or section 
22 of the Dangerous Drugs Act, 1930,” shall 
be inserted ; 

(o) in clauses {h) and (c), for the words ‘*the 
Opium Law ” the words ** any law for the 
time being in force relating to opium ” shall 
he substituted. 


1 The Burma Excise Act, In section 2,*~ 


(а) clause (d) shall be omitted ; 

(б) to the definition of “ Export ” in clause (i) 

the following proviso shall be added, name- 
ly 

Provided that, in the case of intoxicating 
drugs^ specified in sub-clauses (i), (if) 
and (in) of clause (Z), it means to export 
inter-provincially, as defined in clause 
(1) of section 2 of the Dangerous Drugs 
Act, 1930 ” ; 

(c) clause (J) shall he omitted ; 

(d) to the defimtion of •* Import ” in clause (^) 
the following proviso shall be added, name- 
ly:— 

** Provided that, in the case of intoxicating 
drugs imecified lA sub-clauses (i), (ii) 
and (iu) of clause (Z), it means to im- 
port inter-proDdnoiafiy, as defined in 
clause (j) of sec^tion 2 of the Dangerous 
Drugs Act, X930 ” ; and 

(e) for the definition of ** Intoxicating drug^* 

in clause (1) the following defimtion shall be 
substituted, namely : — 

* Intoticating drug ’ means — 

(i) the leaves# small stalks and flowering 
or fruiting tops of the Ind|^ hen^P 
plant {Cawmois mHim ^hcltidmg 
all forms known a^ mdd^A or 

gmja ' 
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Amendments. 


{%%) charaSf that is, the resin obtained from 
the Indian hemp plant, ■which has 
not been submitted to any manipn- 
iations other than those necessary 
for packing and transport ; 

(iii) any mixture, with or without nentral 

materials, of any of the above forms 
of intoxicating drag, or any drink 
prepared therefrom ; and 

(iv) any other intoxicating or narcotic snb* 

stance which the Local Crovemment 
may, by notification, declare to be 
an intoxicating drag, such substance 
not being opium, coca leaf, or a manu- 
factured drug, as defined in section 2 
of the Dangerous Drugs Act, 1930 ’h 

In seotion 11, for the -words “the coca plant or 
any plant specified as an intoxicating drug by 
notification under seotion 2 (1) the words 

“ or any plant declared to be an intoxicating 
drag by a notification under seotion 2 (1) (iv) *’ 
shall be substituted. 

In clause (g) of seotion 30, for the words ^ coca 
plant or any plant specified as an intoxicating 
drag by notification under section 2 (Q (iii) 
the ‘Words “or any plant declared to be an in- 
toxicating drag by a notification under seotion 
2 (1) (iv) ” shall be substituted. 

Seotion 32 shall be omitted. 

In sections 44, 45, 46, 54, 55, 56 and 57, the word 
and figures “ section 32 ’’ shall be omitted. 

Section 64 shall be omitted. 


Eastern Bengal and Assam Act. 



I The Eastern Bengal and In seotion 3,— 

Assam Excise Act, 1910. _ ^ . 

(а) to the definition of “ Export in clause 

(U) the following proviso shall be added, 

namely 

“Provided ’that, in the case of intoxipati^ 
drags specified in sub-olauses (h) 
and (iw) Of clause It means to 
export intor-jprovittoiaEy, as defined in 
clause (1) of section '2^ of the Dangerous 
Drugs Aot» 1930 ” $ 

(б) , to the oWWMon of, Import’’ in clause 

(1$) the foEowing' proviso shaE be added, 

" '“'l^omded that, 'in the case of intoxipating 
• ' f , , driffis specified in suVclatues (f), (m) 

' , , md Cin; of olanse (13), it'-mefhs to 

’ ' " ' ' ' ' ' iwpo# totetf^provinciaEy, as, defined in 

, . clause (i) e! section 2 of the Dangerous 

' ’ Dru^ Act, 1930*’; '-and, 



170 Dangerous Drugs. [1930: Act II« 

{Schedule 11. — Amcridmenis of local Acts.) 


Eastern Bengal and Assam Act — coiitd. 


Tear, 

No. 

Short title. 

Amendments. 

1910 

I 

The Eastern Bengal and 
Assam Excise Act, 1910 
— contd, 

(c) for the definition of Intoxicating drug ” in 
clause {IB) the following definition shall b© 
substituted, namely : — 

“ * Intoxicating drag ’ means — 

(i) the leaves, small stalks and flowering 
or fruiting tops of the Indian hemp 
plant {GamiaJm satim L.), including 
ail forms known as bhang, stddhi or 
ganja ; 

(li) dial as, that is, the resin obtained from 
the Indian hemp plant, whioli has 
not been submitted to any mani- 
pulations other than those necessary 
for packing and transport , 

(Hi) any mixture, with or without neutral 
materials, of any of the above forms 
of intoxicating drug, or any drink 
prepared therefrom ; and 
(zv) any other mtoxicating or narcotic sub- 
stance which the Local Government 
may, by notification, declare to b© 
an intoxicating drug, such substance 
not being opium, coca leaf, or a 
manufactured drug, as defined in 
section 2 of the Dangerous Drugs 
Act, logo ’h 

Section 5 shall be omitted. 

For clause (b) of sub-clause (I) of section 15 the 
following clause shall be substituted, namely : — 

** (6) no hemp plant (Cannabis sativa JS.) shall be 
cultivated or collected ; ”, 

In clause (c) of sub-section (I) of section 29, after 
the words ** of any offence punishable ”, where 
they occur for the second time, the words under 
the Dangerous Drugs Act, 19S0, or” shall be 
inserted. 

For sub-clause (ii) of clause (e) of sub-section 
(2) of section 36 the following sub-clause shall be 
substituted, namely : — 

the cultivation of the hemp plant (Gan* 
mbis s&tipa L.), the collection of the 
spontaneous growth of such plant, and 
the preparation of any intoxicating drug 
from such growth ; 

In clause (b) of section 53, the words *‘or any 
cooaine-yielding plant of the genus Wrythmstylm ” 
shall be omitted. 

In clause (a) of sub-seotion (1) of section 67, the* 
wmrds or cocaine-yielding plant of the genus ' 
Brythrazyhn ” shaE be omitted. / ‘ ^ ^ , 

In clause (a) of section 68, the ifords ** cocaine^ 
yiellding plant of the genus Wylfwa^yhn ” shall 
he omitted. . , , 
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In section 2, — 

(а) clause (i) shall bo omitted ; 

(б) to the definition of ‘‘ export ” in clause 

(10) the folknung proviso shall be added, 
namely : — 

“•Provided that, in the case of intoxicating 
drugs hpeoificd in snb-cIaiiKcs ('i), {U) 
and (ui) of clause (7<3), it means to 
export inter-iirovnicially, as defined m 
clause (1) of section 2 of the Dangerous 
Drugs Act, 1030 , 

j (c) to the definition of “ import ” in clause 
! (12) the folio vVing proviso shall be added, 

j namely : — 

“ ProMded that, m the case of intoxicating 
drugs .specified in snb-clauses ('0, (w) 
and {in) of clause (23), it means to 
import intcr-provmciaily, as defined in 
claufao (j) of section 2 of the Dangerous 
Drugs Act., ilKlO ” ; 

(d) the definition of ‘‘ hemp plant in clause 
(7i) shall be omitted ; and 

{e) for the definition of “ intoxicating drug m 
clause {13) the following definition shall bo 
siib.stltuted, namely ; — 

‘ intoxicating drug * moans — 

(1) tho leaves, small stalks and flowering 
t>r fruiting tops of the Indian hemp 
plant {(hnmbis safiva L.), including 
all forms known as bhang, dddfa or 
iimja ; 

(ii) chams, that Is, the resin obtained from 
the hemp plant, whit-h has not been 
submitted to any manipulations other 
than those necessary for packing and 
transport ; 

(wl) any mixture, with or without neutral 
materials, of any of the above' forms 
o! intoxicating drug, or any drink 
prepared therefrom j and 
(fo) any other intoxicating or nwcotio sub* 
stance which the Local Government 
may, by notifioation, 'declare to be 
an intoxicating drhg^ sneh substance 
not being opittm, coca leaf, or a manm- 
- factored drug^ as defined in section t 
of the tiangwous thngs Act, 1 W 

Section 3 shaH.Tbe omitted* 

In eianie#'{d) and (c) of section 13, the word® 

' or ' any . oocaine-yieldihg plant of the genus 
' shali he omitted^ 

fm'elanae 0) of.sub^section (I) of section after 
' thh .woi:(fe of ''any otence puniahaMe'’^^ where 
they deonr for, the second time, the wotds *'^nnder 
^ 'Dangdrons Drags Act, or*'* shall be 
/ ' "/ ' ; ' ' ' ' 
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Shoit title. Amendments. 


{a) in clauses (h) and (c), the words “ or any 
I cocaine-yielding plant of the genus ^ry- 
ihroxylon ” shall he omitted ; and 
(6) the words “or, if the exciseable article m 
respect of which an offence under clause 
(a), or clause (/) or clause (h) has been com- 
mitted is cocaine, to imprisonment for a 
term which may extend to one year, or 
to fine which may extend to two thousand 
rupees, or to both ” shall he omitted. 

In section 60, the words “ other than cocaine ” 
shall be omitted. 


Year. 

No. 

Shoit title. 

1915 

II 

The Bihar and Onaaa Ex- 



cise Act, 1915 — contd. 


Central Provinces Act. 

The Central Provinces j In section 2, — 


Excise Act, 1915. 


(а) clauses (^A) and (4) shall be omitted. 

(б) to the definition of “export’’ in clause (9) 

the following proviso shall be added, name- 
ly 

“Provided that, in the case of intoxicating 
drugs specified in sub-clauses (t), (zi) 
and (in) of clause (i2), it means to 
export inter-provincially, as defined in 
clause (1) of section 2 of the Dangerous 
Drugs Act, 1930 ” ; 

(c) clause (10) shall be omitted ; 

(d) to the definition of “import” in clause 
(12) the following further proviso shall be 
added, namely : — 

“Provided further that, in the case of in- 
toxicating drugs specified m sub-clauses 
{^), (u) and (in) of clause (12), it means 
to import inter-provincially, as defined 
in clause (j) of section 2 of the Danger- 
ous Drags Act, 1930 ” ; and 

(e) for the definition of “intoxicating drag” 

in clause (12) the following definition shall 
be substituted, namely i — 

“ ‘intoxicating drug ’ means*— 

(i) the leaves, small stalks and fiowering 
or fruiting tops of the Indian hemp 
plant (OmmU$ saliva L.), including 
all foms known as bhang, stddM or 
ganja ; 

(ii) charas, that is, the resin obtained from 
the Indian hemp plant, which has 
not been submitted to any manipu- 
lations other than those necessary 
for packing and transport ; 

(^4*) any mixture, with or without neuiral 
materials, of any of the above forms 
of intoxicating drag, or any difeink 
prepared therefrom ; and 


173 


1930: Act II»1 Dangerous Drugs. 

(Schedule II. — Amendments of local Acts.) 
Central Provinces Act — contd. 

1930: Act HI.] Indian Sale of Goods. 






174 


Indian Sale of Goods. [ 1980 : Act III. 


The price. 


Sections 

9. Ascertainment of price. 

10. Agreement to sell at raliiation. 


Condi ho7\s and ^Yarrantie^^, 

11. Sti])iilations as to lime. 

12. Condition and warranty. 

13. l^'lien condition lo be treated as warranty. 

14. Implied iindei taking as to title, etc. 

13, Sale by description. 

16. Implied conditions as to (|ualny or fitness. 

17. Sale by sample. 


CHAPTEE 111. 

Effects of aiiE Contract. 

Transfer of pro peril/ as hcticeen seller and hni/er, 

iS. Groods must be ascertained. 

19. Property passes when intended to pass. 

20. Specific goods in a deliverable state. 

21. Specific goods to be put into a deliverable state. 

22. Specific goods in a deliverable state, when the seller has to do- 

anything thereto in order to ascertain price. 

23. Sale of unascertained goods and appropriation. 

Delivery to carrier. 

24. Goods sent on approval or on sale or return 'h 

25. Reservation of right of disposal. 

26. Risk priniu facie ])asses with properly. 

Transfer of title, 

27. Sale by person not the owner. 

28. Sale by one of joint owners. 

29. Sale by person in possession under voidable contract. 

30. Seller or buyer in possession after sale. 


, CHAPTER lY. 

Peefoemancb of the Contract. 

31. Duties of seller $nd buyer, , '' i 

82. Payment and delivery are concurrent .conditions, 

33. Delivery/', : ' , 

34. - Efiect ^ of p ; delivery ^ ^ ' 
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Sections. 

-35. BiiTor to apply for deliYery. 
f3li. Ellies as to deliyory. 

37. Deiivei'y of wron<:>* (|iiaiLiity. 

38. Iiistaliiieiil deliveries. 

39. IJelivery to earrier or wliarfinger. 

40. liivsk ivliere g‘oods are delivered at di‘^tant place. 

4J . Buyer's lag'lit of exaniiniug tlie goods. 

42. Acceptance. 

43. Buyer not Loimd to return rejecled goods. 

44. Liability of buyer for neglecting or refusing deliveiy of goods. 


CHAPTEE V 

Rifjhts oj unpaid .Midler /ajainst the goods, 

45. Unpaid seller ” defined. 

46. Unpaid seller's riglits. 

Unpaid seller’ lien, 

47. Seller^ s lien. 

48. Part delivery. 

49. Termination of lien. 

Stoppage in tiansit, 

50. Eight of stoppage in transit. 

51. Duration of transit. 

52. How stoppage in transit is effected 

Transfer by buyer and seller, 

53. Effect of snb-sale or pledge by buyer. 

54. Sale not generally rescinded by lien or stoppage in transit. 
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56. Da»A^es,for. non-aocefteB^e, 

57. no^deliye?^. ; p ^ ^ . 

5.8- Specific pbyfbrmanee. ' . 
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CHAPTEE VII. 

Mis CELLANEotrs . 

Sections. 

62. Exclusion of implied terms and conditions. 

63. Reasonable time a question of fact. 

64. Auction sale. 

65. Repeal. 

66. Sayings, 


ACT No. Ill OF 1930.^ 

\_lr5th Marchj 1930 J] 

An Act to define and amend the law relating to the sale of goods. 

Wheeeas it is expedient to define and amend the law relating to the 
sale of goods; It is hereby enacted as follows: — 


CHAPTER I. 


Pbbliminaey. 


Sboxt title^ 
extent and 
eommenoe- 
ment. 


Definitionfl. 


1 . {!) This Act may be called the Indian Sale of Goods Act, 1930. 

^ {2) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

{3) It shall come into force on the first day of July, 1930. 

2 . In this Act, unless there is anything repugnant in the subject or 
contexuj— ^ 


(I) buyer means a person who buys or agrees to buy goods; 

{2) " delivery ” means voluntary transfer of possession from one 
person to another; 


{3) goods are said to be in a “ deliverable state ” when they are 
in such state that the buyer would under the contract be 
bound to take delivery of them; 

{4) “ document of title to goods ’’ includes a bill of lading, dock- 
warrant, warehouse keeper’s certificate, wharfingers’ certi- 
ficate, railway receipt, warrant or order for the delivery of 
goods and any other document used in the ordinary course 
of business as proof of the possession or control of goods, or 
authorising or purporting to authorise, either by endorse- 


of Objects and Reasons and for Report of the Speeds! Com- 
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IX of 1872, 
m of 1872, 


ment or by delivery, the possessor of the document to 
transfer or receive goods thereby represented; 

(5) fault means wrongful act or default; 

(6) future goods means goods to be manufactured or produced 
or acquired by the seller after the making of the contract 
of sale; 

(7) goods means every kind of moveable property other than 
actionable claims and money : and includes stock and 
shares, growing crops, grass, and things attached to or 
forming part of the land which are agreed to be severed 
before sale or under the contract of sale; 

(8) a person is said to be insolvent who has ceased to pay his 

debts in the ordinary course of business, or cannot pay his 
debts as they become due, whether he has committed an 
act of insolvency or not; 

(9) ^'mercantile agent means a mercantile agent having in the 

customary course of business as such agent authority either 
to sell goods, or to consign goods for the purposes of sale, 
or to huy goods, or to raise money on the security of goods ; 

(1£?) " price means the money consideration for a sale of goods; 

(XI) " property means the general property in goods, and not 
merely a special property; 

(12) " quality of goods’" includes their state or condition; 

(X3) " seller ” means a person who sells or agrees to sell goods; 

(14) " specific goods ” means goods identified and agreed upon 
at the time a contract of salle is made; and 


(15) expressions used but not defined in this Act and defined in 
the Indian Contract Act, 1872, have the meanings assigned 
to them in that Act, 

3. The unrepealed provisions of the Indian Contract Act, 1872, save 

in so far as they are inconsistent with the express provisions of this Act, of IS IX 
shall continue to apply to contracts for the sale of goods, ^ of 1^72, ; 

^ OHAPTEE IL ^ ^ 

, EonifeCATioK OF OTB EolsnrnAdn** : ; ' ’ - . ' , ^ ; ! 

■ ■ ^ CoTiifmt 4f , i.,’ ; , 

4. (1) 1 contr'acrt.of 'sale whereby the 

transfers or a^eei ike gb'^ds to the ^ buyer. for a,,^' ^ 

price. There ',iniay ,bh ai; ' df ,sale' b^few^en ;one part-owfie® , ' '' i 

'^oiher, ' ' ' ' ' ■ ' " ■ ^ '' ' ' ' . . . , ' - •’ 
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(2) A contract of sale may be absolute or conditional. 

(3) Wlieve under a contract of sale the pvopeidy in tiie goods is trans- 
ferred from the sdller to the buyer, the contract is called a sale, but 
where the transfer of the property in the goods is to lake place at a 
future time or subject to some condition thereafter to be fulfilled, the 
contract is called an agreement to selL 

(4) All agTeement to sell becomes a sale wbon tlie time elapscis or 

the conditions are fulfilled subject to which the property in the goods is 
to bo transferred. 


Formalities of the Contract. 

saletow°* 1 ‘ontrnct of sale is made by an offer to hny or sell goods for 

made. ^ price and the acceptance of such offer. The contract may provide for 

the immediate delivery of the goods or immodiaie payment of t,he price 
or both, or for the delivery or payment hy insiulmonts, or that, the 
delivery or payment or both shall be po.stponed. 

(2) Subject io the provisions of any law for the time being in force, 
a contract of .sale may he ma,de in writing or hy word of month, or partly 
in writing and })artly by word of month oi- may he implied from the 
conduct of the parties. 


Subject-anattcr of Contract, 

Krioo^. ®: (■^) form the subject of a contract of sale may 

be either existing goods, owned or possessed hy the seller, or future 
goods. 

{ 2 ) There may be a contract for the sale of goods the acquisition of 
which by the seller depends upon a (toniingency wliich may or may not 
happen. 

Where hy a contract of sale the seller j)urporis to effect a present 

sale of future goods, the contract operates as an agreement to sell the 

goods, 

contract for the sale of specific goods, the con- 

making of ' goods wiihont the knowledge of the seller have, at 

eontr^ct the time when the contract was made, perished or 'become so damaged 
as 300 longer io aiiswer to their description, in ‘the contract. 

% is an agreement to sell specific goods, and subse- 

iWetmt after quently the goods without any fault on the part of tho seller or, buyer 
become so damaged as no longer to answer to their description 
in the agreeWiept before the risk” passes to the buyer, the agreettient is 
■ ^ thereby avoided. ^ ' . , - 
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The Price. 

9. (i) The price in a contract of sale may he fixed by the contract As^rtom. 
or may be left to be fixed ni manner thereby agreed or may be determined 

by the course of dealing betAveen the parlies. 

(2) 'Where the ])rice is not determined in accordance Arith the fore- 
going provisions, the buyer shall pay the seller a reasonable price. 

What IS a reasonable price is a (piestion of fact deiieiulent on the ctr- 
cuiiistaiicos of eacli partKoi'lar rase. 

10. (.7) AVhere there is an agreement to sell goods on the terms that 

the price is to be fixed by the A-'alnation of a third party and such third valuation, 
party cannot or does not, make such valuation, the agreement is thereby 

aroidecl : 

Provided that, if the goods or any part theieuf have been delivered 
to, and appropriated by, the buyer, he shall pay a reasonable price 
ilierefoi’. 

(2) Where siicli third party is prevented from making the valuation 
by the fault of the seller or buyer, the party not in fault may maintain 
a suit for damages against the party in fault. 


Coniitiuns and Warranties. 

11. Unless a difiereut iiiLention ajipears from the terms of the con- stipulations 
tract, stipulations as to time of payment are not deemed^ to he of the 
essence of a contract of sale. Whether any other stipulation as to time 

is of the essence of the contract or not depends on the terms of the 
contract. 

12. {!) A stipulation in a contract of sale with reference to good.s condition 

which are the subject thereof may he a condition or a warranty. rantr*' 

(2) A condition is a stipulation essential to the main purpose of the 
contract, the breach of which gives rise to a right to treat the contract 
as repudiated. 

(■3) A warranty is a stipulation collatoral t.o the main purpose of the 
contract, the breach of which gives rise to a claim for d^Boages but not 
to a right to reject th.e goods and treat the contract as rephdiated. 

(4) Whether a stipulation in a contract of sale is a condition or a 
warranty depends, in each , case on the construction of the contract. A 
stipulation may be a condition, thongh called a warranty in the contract. 

13. (7) Where a pdhttaCt of sale is ,snbjeet to any condition to he whm ooudi- 
fulfilled by the seller; flie fettyer may, waive the condition or elect to 

treat the breach of the, edndition; as h, breach of warranty and not as a wawwty. 
ground for treating the cOntr^ 'ife'-refindiated. ' ' ' ' , 
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(2) mere a contract of sale is not severable and the buyer bas 
accepted tbe goods or part thereof, or where the contract is for specific 
goods the property in which has passed to the buyer, the breach of any 
condition to be fulfilled by the seler can only be treated as a breach 
of warranty and not as a ground for rejecting the goods and treating 
the contract as repudiated, unless there is a term of the contract, espres's 
or implied, to that effect. 


ImpEed 
under-taking 
as to title, 
etc. 


(S) Nothing in this section shall affect the case of any condition or 

wapanty fulfilnient of which is excused by law by reason of impossi- 

Dility or otherwise. 

14. In a contract of sale, unless the circumstances of the contract 
are such as to show a different intention there is — 

(a) an implied condition on the part of the seller that, in the 
case of a sale, he has a right to sell the goods and that, in 
the case of an agreement to sell, he will have a right to 
sell the goods at the time when the property is to pass; 

(h) an implied warranty that the buyer shall have and enjoy q[uiet 
possession of the goods; 

(c) an implied warranty that the goods shall be free from any 
charge or encumbrance in favour of any third party not 
declared or known to the buyer before or at tbe time when 
the contract is made. 


it. contract for the sale of goods by description, 

there is an implied condition that the goods shall correspond with the 
descri^ion ; and, if the sale is by sample as well as by description, it is 
imt sufficient that the hulk of the goods corresponds with the sample if 
the goods do not also correspond with the description. 

in provisions of this Act and of any other law for 

quality or being in force, there is no implied warranty or condition as to 

ituMs. the quality or fitness for any particular purpose of goods supplied under 

B> contTact of sale, except as follows : — — 

(I) Where the buyer, expressly or by implication, makes known 
to the seller the particular purpose for which the goods are 
required, so as to show that the buyer relies on the seller^s 
skill or Judgment, and the goods are of a description which 
it is in the course of the seler^s business to supply (wheffibi? 
he is the manufacturer or producer or not), there is an 
implied condition that the goods shall be reasonably ji|t fOt 
''' 'Ouch' purpose: ' ' '' ; \ '' 

Provided^ ia tbb\oasa of, a ^ contract for the^ Sale, pf’ 

^^der, i^\piatent hi* /Other' tirade naine,/-ifhbre:':’iS,;''^ / 

- ^ condit^n ae tq'' its fitness for p '■ 
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[2] Where goods are bought by description from a seller who 
deals in goods of that description (whether he is the manu- 
facturer or producer or not), there is an implied condition 
that the goods shall be of merchantable q[nality: 

Provided that, if the buyer has examined the goods, there shall 
be no implied condition as regards defects which such exa- 
mination ought to have revealed. 

(5) An implied warraiiiy or condition as to quality or fitness for a 

particular purpose may be annexed by the usage of trade. 

{4) An express warranty or condition does not negative a war- 
lunty or condition implied by this Act unless inconsistent 
therewith. 

17. (1) A contract of sale is a contract for sale by sample where there gale by 
IS a term in the contract, express or implied, to that effect. sample. 

{2) In the case of a contract for sale by sample there is an implied 
condition — 

{a) that the bulk shall correspond with the sample in quality ; 

(6) that the buyer shall have a reasonable opportunity of com- 

paring the bulk with the sample; 

(a) that the goods shall be free from any defect, rendering them 
unmerchantable, which would not be apparent on reasonable 
examination of ihe sample. 


CHAPTEE IIT. 

Effects of the Oontkact. 

Transfer of property as between seller and hnyer. 

18. Where there is a contract for the sale of iinascertained goods, no Goods mast 
property in the goods is transferred to the buyer unless and until theb®®'^^?- 
goods are ascertained. ' 

18. (i) Where there is a contract for the sale of specific or ascer- property 
tained goods, the property in them- is transferred to' ihe buyer at 
time as the parties to the contract intend' it to be transferred. to past* 

{2) Eor the purpose of ascertaining the intention' of' the parties regard 
shall be had to the terms of the contract, the conduct of the parties and 
the circumstances ; of phe O^se. 

(5) Unless a di&toot . intention , 'e,ppears, the rules contained in 
sections 20 to 24 are yplfe for ‘ascertaining 'the intention of the parties 
as'to the time at which t^e•'pro|^ert^'in^the,^ to pass 'to- the buyer. 
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20. Wliere there is an unconditional contract for the sale of speciSi 
goods in a deliverable state, the property in the goods passes to the 
buyer when the contract is made, and it is immaterial whether the time 
of payment of the price or the time of delivery of the goods, or both, is 
postponed. 

21. Where there is a contract for the sale of specirlc goods and the 
seller is bound to do something to the goods for the purpose of putting 
them into a deliverable state, the property does not pass until such thing 
is done and the buyer has notice thereof. 

22. Where there is a contract foi the sale of specific goods in a 
deliverable state, but the seller is bound to weigh, measure, test or do 
some other act or thing with reference to the goods for tlie purpose of 
ascertaining the price, the property does not pass until such act or thing 
is done and the buyer has notice thereof. 


28. (1) Where there is a contract for the sale of unascertained or 
future goods by description and goods of that description and in a 
deliverable state are unconditionally appropriated to the contract, either 
by the seller with tbe assent of the buyer or by the buyer with the assent 
of the seller, the property in the goods thereupon passes to the buyer. 
Such assent may be express oi implied, and may be given either before 
or after the appropriation is made. 

(2) Where, in pursuance of the contract, the seller delivei's the goods- 
to the buyer or to a carrier or other bailee (whether named by the buyer 
or not) for the purpose of transmission to the buyer, and does not reserve 
the right of disposal, he is deemed to have unconditionally appropiuated 
the goods to the contimci, 

24. When goods are delivered to the buyer on approval or on sale 
or return or other similar terms, the property therein passes to the 
buyer — 

(а) when he signifies his approval or acceptance to the seller or 

does any other act adopting the transaction; 

(б) if he does not signify his approval or acceptance to the seller 

but retains the goods without giving notice of rejection, 
then, if a time has been fixed for the return of the goods,, 
on the expiration of such time, and, if no time has been 
fixed, on the expiration of a reasonable time. 

25. (J) Where there is a contract for the sale of specific goojds or 
where goods are subsequently appropriated to the contract, the seller 

by the terms of the contract or appropriation, reserve the :^ight of 
disposal of the goods nntil certain conditions are fnlfilled^ liisnch case^ 
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notwitlistanding the deliyery of the goods to a hiiyer, or to a carrier or 
other bailee for the purpose of transmission to the buyer, the property in 
the goods does not pass to the buyer iintjl the conditions imposed by the 
seller are fulfilled. 

(2) Where goods are shipped and In" the bill of lading the goods are 
deliverable to the order o± the seller or his agent, the seller is primd faene 
deemed to reserve the right of disposal . 

(3) Where the seller oi goods drarvs on the buyer for tire price ard 
transmits the hill of exchange and bill of lading to the buyer tog'ethei, 
to secure acceptance or payment of the bill of exchange, the buyer is 
bound to return tbe bill of lading if he does not honour the bill of 
exchange and if he vTongfnlly reiains the bill of lading tbe property in 
the goods does not pass to him. 

26. Unless otherwise agreed, the goods remain at the seller’s xUk’Rmkprimd 
nntil the property therein is transferred to the bnyei*, but when 

propertjr therein is transferred to the buyer, the goods are at the biiyer^s petty, 
risk whether delivery has been made or not : 

Provided that, where delivery has been delayed through the fault of 
either buyer or seller, the goods are at the risk of the party in fault as 
regards any loss which might not have occurred but for such fault: 

Provided also that nothing in this se<*fcion shall affect the duties or 
liabilities of either seller or buyer as a bailee of the goods of the other 
party. 

Transfer of title. 

27. Subject to the provisions of tliis Act and of any other law for the Sale by 
time being in force, where goods are sold by a person who is not the tb^ow^! 
owner thereof and who does not sell them under the authority or with 

the consent of the owner, the buyer acquires no better title to the goods 
than the seller had, unless the owner of the goods is by his conduct 
precluded from denying the seller’s authority to sell: 

Provided that, where a mercantile agent is, with the consent of the 
ovmer, in possession of the goods or of a document of title to the goods, 
any sale made by him, whan acting in the ordinary course of business of 
a mercantile agent, shall he as valid as if he were expressly axxthorised , , , 

by the owner of the goods to make the same; provided that the buyer acts 
in good faith and has not at the time of the oontea'ot of sale notice that '' ' ' 

the seller has not authority to sell. ■ . . . ' , 

28. If one of seTeral Joint owners -of goods' has the sole possession of Satebyons] 
them by permission, of' the co-owners,' the propeity in the goods is 

-f erred to any persbn yfho buys them' of such' Joint owder in good faith * '' ; 
and has not at the ' time of the contract of eale notice that the .seller' has 
not authority to , sell-' ' ’ ■ , , ' 

^ V' - ' ' ' '' ''.-^02', 
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29, Wten tlie seller oi goods lias obtained possession tliereof under 
a contract Toidable under section 19 or section 19A of tbe Indian Con- 
tract Act, 1872, but tbe contract bas not been rescinded at tbe time of ix of 1872, 
tbe sale, tbe buyer acquires a good title to tbe goods, provided be buys 

tbem in good faitb and witbout notice of tbe seller’s defect of title. 

30. (i) "Where a person, having sold goods, continues or is in pos- 
session of tbe goods or of the documents of title to tbe goods, tbe deli- 
very or tranvsfer by that person or by a mercantile agent acting for him, 
of tbe goods or documents of title under any sale, pledge or other dis- 
position thereof to any person receiving tbe same in good faitb and 
witbout notice of tbe previous sale shall have tbe same effect as if tbe 
person making tbe delivery or transfer were expressly authorised by tbe 
owner of tbe goods to make tbe same. 

(2) W"bere a person, having bought or agreed to buy goods, obtains, 
with tbe consent of tbe seller, possession of tbe goods or tbe documents 
of title to tbe goods, tbe delivery or transfer by that person or by a 
mercantile agent acting for him, of the goods or documents of title under 
any sale, pledge or other disposition thereof to any person receiving tbe 
same in good faitb and witbout notice of any lien or other right of tbe 
original seller in respect of tbe goods shall have effect as if such lien or 
right did not exist. 


CHAPTER IW 

Peejfoemahce of the Conteact. 

31 . It is tbe duty of tbe seller to deliver tbe goods and of tbe buyer 
to accept and pay for tbem, in accordance with tbe terms of tbe contract 
of sale. 

32. Unless otherwise agreed, delivery of tbe goods and payment of 
tbe price are concurrent conditions, that is to say, tbe seller shall be 
ready and willing to give possfesssion of tbe goods to tbe buyer in exchange 
for tbe price, and tbe buyer shall be ready and willing to pay tbe price 
in exchange for possession of tbe ;go6ds. 

83# Delivery of goods sold may be made by doing anything wbiqb 
the parties agree shall be treated as delivery or which has the effect of 
putting the goods in the possession of tbe buyer or of any J^el^son 
authorised to hold them on his behalf. 

34# A ' delivery of part of goods, in progress of the delivery of the 
wholes has,'^he same effect, for the purpose of passing ,tEe^ property in 
such goods, As a ffelive^ry of the whole; but a delivery, of the* 
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goodsj witli an intention of seyering* it from the whole, does not operate 
as a deliyery of the remainder. 


35. Apart from any express contract, the seller of goods is not hound Buyer to 
to deliyer them until the hnyer applies for delivery. 


36. {!) Whether it is for the buyer to take possession of the goods Kules as to 
or for the seller to send them to the buyer is a question depending in 
each case on the contract, express or implied, between the parties. 

Apart from any such contract, goods sold are to he delivered at the plac'e 
at which they are at the time of the sale, and goods agreed to he sold 
are to he delivered at the place at which they are at the time of the 
agreement to sell, or, if not then in existence, at ihe place at which they 
are manufactured or produced. 


{2) Where under the eontracfc of sale the seller is hound to send the 
goods to the buyer, hut no time for sending them is fixed, the seller is 
bound to send them within a reasonable time. 


(5) Where the goods at the time of sale are in the possession of a 
third person, there is no delivery by seller to buyer unless and until such 
third person acknowledges to the buyer that he holds the goods on his 
behalf : 


Provided that nothing in this section shall affect the operation of ihe 
issue or transfer of any document of title to goods. 

{4) Demand or tender of ddivery may he treated as ineffectual unless 
made at a reasonable hour. What is a reasonable hour is a question of 
fact. 


(5) Unless otherwise agreed, the expenses of and incidental to putting 
the goods into a deliverable state shall be borne by ihe seller. 

37. {!) Where the seller delivers to the buyer a quantity of goodwS Bdlrery of 
less than he contracted to sell, the buyer may reject them, but if the 
buyer accepts the goods so delivered he shall pay for them at the con- ^ 
tract rate. 

{2) Where the seller delivers to the buyer a quantity of goods larger 
than he contracted to sell, the buyer may accept the goods included in 
the contract and reject the rest, or he may reject the whole. If th^:* 
buyer accepts the whole of the goods so, delivered, he shall pay for them 
at the contract rate, ' 

(5) Where the seller delivers to the buyer -the goods he contracted to 
Bel mixed witK.goodp of a different ^d^seiriptxpm not included in the con- 
tract, the buyer may accept the .goods', wjhidh '-are An accordance with the 
contract and reject the rest, or may 'reject ;^e whole. , ’ ' 

{4) The provisions of this ^edd'qh'are suhject to ^ any usage of trade,, 
special agreement or coufse of, d4^mg>'betWett the, parties. , ' 
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Instalment 

deliveries. 
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88. (i) Unless otherwise agreed, the hxijer of goods is not hound to 
accept deliTerj^ thereof hy instalments. 

{2) Where there is a contract for the sale of goods to he deln ered by 
stated instalments which are to he separately paid for, and the seller 
makes no delivery or defective delivery in respect of one or more instal- 
ments, or the buyer negdects or refuses to take delivery of or par for one 
01 more instalments, it is a question in each case depending on the terms 
ol the contract and the circumstances of (he case, whether the breach of 
contract is u repudiation of the whole contract, or whetlier it is n sever- 
aole breach giving rise to a claim for compeusaiion, but not to a right 
to treat the whole contract as repudiated. 

39.^ {!) Wheie, in pursuance of a contract of sale, the seller is 
authorised or required to send the goods to the buyei’, delivery of the 
goods to a carrier, whether named by the buyer or not, for the purpose 
of transmission to the buyer, or delivery of the goods to a wharfinger for 

safe custody, is prima facie deemed to be a delivery of the goods to the 
buyer. 


{2) Unless otherwise authorised by the buyer, the seller shall make 
such contract with the carrier or wharfinger on behalf of the buyer as 
may be reasonable having regard to the nature of the goods and the 
other ciroiimatunces of the case. If the seller omits so to do, and the 
goods are lost or damaged in course of transit or whilst in the custody 
of the wharfinger, the buyer may decline to treat the delivery to the 
carrier or wharfinger as a delivery to himself, or may hold the seller 
responsible in damages. 

(5) Unless otherwise agreed, where goods are sent hy the seller to the 
buyer by a route involving sea transit, in circumstances in which it is 
usual to insure,^ the seller shall give such notice to the buyer as may 
enable him to insure them during their sea transit, and if tlie seller 

fails so to do, the goods shall be deemed to be at his risk during such sea 
transit. 


40. Where the seller of goods agrees to deliver them at his own risk 
deEvered at ^ pliice other than that whei'e they are when sold, the hnver shall, 
distantplace. nevertheless, unless otherwise agreed, take any risk of deterioration in 
the goods necessarily incident to the course of transit. 

goods are delivered to the buyer which he has not 
Mm goods. previously examined, he is not deemed to have accepted them unless and 
until he has had a reasonable opportunity of examining them for the 
purpose 6f ascertaining whether they are in conformity with the oon- 
" I ^ tract. 

■ . , {2) Unless otherwise agreed, when the seller tenders delivery of goods 

; : to the buyer, he is bound, on request, to afford the buyer a , reasonable 
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opportunity of examining tlie goods for the purpose of ascertaining 
whether they are in conformity with the contract. 

42. The buyer is deemed to haTe accepted the goods when he inti- 
mates to the seller that he has accepted them, or when the goods have 
been delivered to him and he does any act in relation to them which i> 
inconsistent with the ownership of the seller, or when, after the lapse 
of a reasonable time, he retains the goods without intimating to the 
seller that he has rejected them. 

43. Unless otherwise agreed, where goods are delivered to the buyer 
and he refuses to accept them, having the right so to do, he is not bound 
to return them to the seller, but it is sulBcient if he intimates to the 
seller that he refuses to accept them 

44. When the seller is ready and willing to deliver the goods and 
requests the buyer to take delivery, and the buyer does not within a 
reasonable time after such request take delivery of the goods, ho is liable 
to the seller for any loss occasioned by his neglect or refusal to takp 
delivery, and also for a reasonable charge for the care and custody of 
the goods : 

Provided that nothing in this section shall affect the rights of the 
sdller where the neglect or refusal of the buyer to take delivery amounts 
to a repudiation of the contract. 


CHAPTEB V. 

Rights of usTAin sBr.nEjR. a<sainst the goobs. 

45. (7) The seller of goods is deemed to be an “ unpaid seller 
within the meaning of this Act — 

(a) when the whole of the price has not been paid or tendered; 

{h\ when a bill of exchange or other negotiable instrument has 
been received as conditional payment,, and the; condition on 
which it was received has not been fulfilled by reason of the 
dishonour of the instrument or otherwise. 

( 2 ) In this Chapter, the term " adller ” includes any person who is 
in the position of a seller, as, for instance, ah agent of the seller to whom 
the bill of lading has been indoihed, or a, consignor or agent who has 
himself paid, or is directly, respdnSihle for, ft® price. 

46. (1) Subject to the proyisitens of this .^ct and of any, law for the 

tinie being in force, netwithstandil^ ^ ip the goods maj^ 


Acceptance* 


Bxiyer^not 
bound to I0-* 
turn rejected 
goods. 


Liability of 
buyer for 
neglecting or 
refusing deli- 
very of goods* 


** Unpaid 
seller ** 
defined. 


Unpaid 
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Bart delivery* 


'Termination 
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Indian Sale of Goods. [ 1930 : Act III. 
(Chapter V — Rights of unpaid seller against the goods f) 

have passed to the huyerj the unpaid sellex' of goods, as such, has by 
implication of law — 

(а) a lien on the goods for the price while he is in possession of 

them ; 

(б) in case of the insolvency of the buyei'* a right of stopping the 

goods in transit after he has parted with the possession of 
them ; 

(c) a right of re-sale as limited by this Act. 

(2) Where the property in g*oods has not passed to the buyer, the 
unpaid seller has, in addition to his other remedies, a right of withhold- 
ing delivery similar to and co-extensive with his rights of lien and 
stoppage in transit where the property has passed to the buyer. 


Unpaid seller’s lien. 

4:7. (J) Subject to the provisions of this Act, the unpaid seller of 
goods who is in possession of them is entitled to retain possession of them 
until payment or tender of the price in the following cases, namely: — 

(а) where the goods have been sold without any stipulation as to 

credit ; 

(б) where the goods have been sold on credit, but the term of 

credit has expired ; 

(c) where the buyer becomes insolvent. 

(2) The seller may exercise his right of lien notwithstanding that he 
is in possession of the goods as agent or bailee for the buyer. 

48. Where an unpaid seller has made pai’t delivery of the goods, he 
may exercise his right of lien on the remainder, unless such part deliverv 
has been made under such circumstances as to show an agreement to 
waive the lien. 

49. (1) The unpaid seller of goods loses his lien thereon— 

(a) when he delivers the goods to a carrier or other bailee for the 

purpose of Iransmission to the buyer without reserving the 

right of disposal of the goods; 

(b) when the buyer or his agent lawfully obtains possession of the 

goods; 

( 0 ) by waiver thereof. 

(2) The unpaid seller of goods, having a lien thereon, does not lose 
hj-S lien by reason only -that he has 'obtained a decree for 'the -price' of the 
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Stoppage in transit. 

50. Subject to tlie provisions of ibis Act, when the buyer of goods Riglitoi'^ 
becomes insolvent, the unpaid seller who has parted with the possession 

of the goods has the right of stopping them in transit, that is to say, he 
may resume possession of the goods as long as they are in the course of 
transit, and may retain them until payment or tender of the price. 

51. (!) Goods are deemed to be in course of transit from the time Duration of 
when they are delivered to a earrmr or other bailee for the piuimse ot' 
transmission to the buyer, until the hnyer or Iiis agent m that behai: 

takes delivery of them from such carrier or other bailee. 

(2) If the buyer or his agent in that behalf obtains delivery of the 
goods before their arrival at the appoirii.ed destination, the transit is at 
an end. 

(3) If, after the arrival of the goods at the appointed destination, the 
carrier or other bailee acknowledges to the buyer or his agent that he 
holds the goods on his behalf and continues in possession of them as 
bailee for the buyer or his agent, the transit is at an end and it is 
immaterial that a further destination for the goods may have been indi- 
cated by the buyer. 

{4) If the goods are rejected by the buyer and the carrier or other 
bailee continues in possession of them, the transit is not deemed to be 
at an end, even if the seller has refused to receive them back. 

(5) When goods are delivered to a ship chartered by the buyer, it is 
a question depending on the circninstances of the particiilar case, whether 
they are in the possession of the master as a carrier or as agent of the 
buyer. 

(6) Where the carrier or other bailee wrongfully refuses to deliver 
the goods to the buyer or his agent in that behalf, the transit is deemed 
to be at an end. 

(7) Where part delivery of the goods has been made to the buyer or 
his agent in that behalf, the remainder of the goods may be stopped in 
transit, unless such part delivery has been given in such oireumstanoes as 
to show an agreement to give up possession of the. whole of the goods. 

52. (1) 'The unpaid seller may exercise hia right 0f^ stoppage in tran- Howfitop*!' 

git either ty taking actual possession of the goo'ds, or by giving notice : 

of his claim to the carrier or other' bailee in whoso possession the goods 

are. Such notice tnay he given either" .tO' the, person in actual posse'ssiO'U 
of the goods or^ to. his principal-' In ;the latter case the notice,' to he 
effectual, shall he giyen'at'Snoh;,,time',an4 in such' circumstances that tbe 
principal, by ''the exorcile .-of ■ raa'POn^fele''toig©nce> may comsh^hicate it 
' ;to 'Ms servant or ageht in .time ^t^'pWvent a df^Hvery to 'the^-fenyer,. , ' 
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•.2) When notice ol' stoppage in transit is given by the seller to the 
carrier or other bailee in possession of the goods, he shall re-deliver the 
goods to, or according to the directions of, the seller. The expenses of 
such re-deiivery shall he borne by the seller. 


T ransfer hij huger and seller. 

Sfeor°ple5o . ^ to the provisions of this Act, the unpaid seller’s right 

by buyer. ^ 0^’ stoppage in transit is not affected by any sale or oilier disposi- 

tion of the goods whieli the buyer may have made, unless tlie seller has 
assented thereto : 


Irovided that where a document of title to goods has been issued or 
lawtully transferred to any person as buyer or owner of the goods, and 
that person transfers the document to a person who takes the dociment 
in good faith and for eonsiderafion, then, if such last mentioned transfer 
was by way of sale, the unpaid seller’s right of lien or stoppage in 
transit is defeated, and, if such last mentioned transfer was by way of 
pledge or other disposition for value, the unpaid seller’s right of lien or 
stoppage in transit can only be exercised subject to Ihe rights of the 
transferee. 

(S) Where the transfer is hy way of pledge, the unpaid seller may 
require ^tLe pledgee to liave the amount secured b 3 r the pledge satisfied 
in the first instance, as far as possible, out of any other goods or securi^. 

ties of the buyer in the hands of the pledgee and available against the 
buyer. 


Sale not 
generally 
rescinded by 
Im 

or stoppage 
tn transit. 


_ 54. (2) Subject to the provisions of this section, a contract of sale 

IS not rescinded by the mere exercise by an unpaid seller ol his right of 

lien or stoppage in transit. 

{2) Where ihe goods are of a perishable nature, or where the unpaid 
seller who has exercised his right of lien or stoppage in transit gives 
notice to the buyer of his intention to re-sell, the unpaid seller may, if 
the buyer does not within a reasonable time pay or tender the price, 
re-sell the goods within a reasonable time and recover from the original 
buyer damages for any loss occasioned by his breach of contract, but 
the buyer shall not be entitled to any profit which may occur on the 
re-sale. If such notice is not given, the unpaid seller shall not be en- 
titled to recover such damages and the buyer shall be entilled to the 
profit, if any, on the re-sale. 

{S) Where an unpaid seller who has exercised his right of lien or 
stoppage m transit re-sells the goods, the buyer acquires a good title 
thereto as against the original buyer, notwithstanding that no notice of 
ihe ro'^sale has beeu given to the original buyer. 

(i) Where the seller expressly reserves a right of re-sale in case the 
huyfr should make default, and, on the buyer making default, re-sells 
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the goods, the original contract of sale is thereby rescinded, but withoat 
prejudice to any claim which the seller may have for damages. 


CHAPTER VI. 

Suits toe beeach of the conteact. 

55. (I) Where under a coniract of sale the property in the goods Suit lor price, 
has passed to the buyer and the biiyei wrongfully iiegde(ds or refuses to 
pay for the goods according to the terms of the contract, the seller may 
sue him for the price of the goods. 

(5) Where under a contract of sale the price is payable on a day 
certain irrespective of delivery and the buyer wrongfully neglects or 
refuses to pay such price, the seller may sue him for the price although 
the property ni the goods has not passed and the goods have not been 
a]>propriaied to the contract. 

56* Where the buyer wrongfully neglects or refuses to accept and Damage Ccr 
pay for the goods, the seller may sue him for damages for non-acceptance, ^ 

57. Where the seller wrongfully neglects or refuses to deliver the Damages for 
goods to the buyer, the buyer may sue the seller for damages for non- ^ 
delivery. 

58. Subject to the provisions of Chapter II of the Specific Relief Act, Speeifm: 

f ol 1877. 1877, in any suit for breach of contract to deliver specific or ascertained ormac 

, goods, tlie Court may, if it tiiinks fit, oa tlie application of tbe plaintiff, 
by its decree direct that tbe contract shall be performed specifically, 

•without giving the defendant the option of retaining the goods on pay- 
ment of damages. The decree may he unconditional, or upon such terms 
and conditions as to damages, payment of the price or otherwise, as the 
Court may deem just, and the application of the plaintiff may be made 
at any time before the decree. 

59. (i) Where there is a breat'.h of warranty by the seller, or where 
the hnyer elects or is compelled to treat any breach of a condition on the 
part of the seller as a breach of warranty, the buyer is not by reason only 
of such breach of warranty entitled to reject the gdods; btit he may 

(а) set lip agaiftst the seller the breach of warranty in diminution 

or extinction of the price > dr , 

(б) sue the seller damages for Weacih of warranty. 

(fi) The fact that a , buyer Jias set up a breach of warranty in diminu- 
tion ox extinction' of' the' pfkie'' deW' not , preyent him from suing for the 

''■aopifi breach of warranty, 'if 'he snffidred .further damage. ,,, ' ^ 



192 


Indian Sale of Goods, [ 1930 : Act III. 

(Chapter VL— Suits for breach of the Contract. Chapter VIL— 

Mtscellaneous.) 

5 contract 60, Where either party to a contract of sale repudiates the contract 
before due before the date of delivery, the other may either treat the contract as 
subsisting and wait till the date of delivery, or he may treat the contract 
as rescinded and sue for damages for the breach. 

^terestby 61, (1) Nothing in this Act shall affect the right of the seller or the 
damages and ^^3' ^3: to recover interest or special damages in any case where by law 
dSL. special damages may be recoverable, or to recover the money 

paid where the consideration for the payment of it has failed. 

(2) In the absence of a contract to the contrary, the Court may 
award interest at such rate as it thinks fit on the amount of the price — 

(a) to the seller in la suit by him for the amount of the price — 

from the date of the tender of the goods or from the date 
on which the price was payable; 

(b) to the buyer in a suit by him for the refund of the price in a 

case of a breach of the contract on the part of the seller — 
from the date on which the payment was made. 


CHAPTEE VII. 


Miscellaneous. 


Exclusion of 
implied terms 
and condi- 
tions. 


Reasonable 
time a ques- 
tion of fact. 

Auction sale. 


62. Where any rigHt, duty or liability would arise under a contract 
ol sale by implication of law, it may be negatived or varied by express 
agreement or by the course of dealing between the parties, or by usage, 
II the usage is such as to bind both parties to the contract. 

63. Where in this Act any reference is made to a reasonable time, 
the question what is a reasonable time is a question of fact. 

64. In the case of a sale by auctioni — 


(1) where goods are put up for sale in lots, each lot is primd facie 

deemed to be the subject of a separate contract of sale; 

(2) the sale is complete when the auctioneer announces its com- 

pletion by the fall of the hammer or in other customary 
manner; and, until such announcement is made, any bidder 
may retract his bid ; 


(3) a right to bid may be reserved expressly by or on behalf of 

the seller and,^ where such right is expressly so reserved, 
but not oiberwise, the seller or any one person on his behalf 
may, subject to the provisions hereinafter contained, bid at 
the auction; 

(4) #her« tkfi sale is not notiied to be subject to a right to bid on 

behalf of the seller, it shall not be lawful for fhe seller to 
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bid liimself or to employ any person to bid at sncli sale^ or 
for the auctioneer knowingly to take any bid from the seller 
or any ^iuck person ; and any sale contravening tkis rule 
may be treated as fraudulent by tke buyer; 

(5) the sale may be notified to be subject to a reserved or upset 

price ; 

(6) if tbe seller makes use of pretended bidding to raise tbe price, 

the sale is voidable at the option of the buyer. 

65. Chapter VII of the Indian Contract Act, 1872, is hereby repealed. Repeal 

66. (1) JTothing in this Act oi in am’ repeal effected thereby shall Savings, 
affect or be deemed to affect — 

(a) any right, title, interest, obligation or liability already 
acquired, accrued or incurred before the commencement of 
this Act, or 

(h) any legal proceedings or remedy in respect of any such right, 
title, interest, obligation or liability, or 

(c) anything done or suffered before the commencement of this 

Act, or 

(d) any enactment relating to the sale of goods which is not ex- 

pressly repealed by this Act, or 

(e) any rule of law not inconsistent with this Act. 

(2) The rules of insolvency I'clatiiig^ to contracts lor the sale of goods 
shall continue to apply thereto, notwithstanding anything contained in 
this Act. 

(3) The provisions of this Act relating to contracts of sale do not 
apply to any transaction in the form of a contract of sale which is in- 
tended to operate by way of morlgage, pledge, charge or other security. 


ACT No. IV OF 1930*^ 


115th March, 1930.*} 

An Act to amend the Indian Contract Act, 1872. 

1Vheb®as it is expedient to amend the Indian O'Ontract Act, 1872, 
for the purposes hereinafter tappearing; It is htoby enacted as follows : — ^ ^ 

1. ( 1 ) This Act may be called the Indian 'Contract (Amendment) 

Act, 1930. ^ ' _ ' ' ^ ooiameme; 

( 2 ) It shall eo^lnto force on' the first dny of Iidy, 1930. . /; 


^For Statement of Object^' .and Beasons, Owtte of ^India, 192^, B. V, 
p. 180; for Report of S4e<?t Ibid, 1980, Ft. V, p., 12- ' : ' 

FU© Act has been m force in the Sontbal Pamanw hy ' Botineatwn 

, yntler s, 3 0) (a) of Beg. 3'bf 1S72^ 0.' Gateite, 1931, Ft; II, ^ 
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Indian Contract {Amendment), [ 1930 : Act IV 
Transfer of Property {Amendment). [ 1930 : Act V. 


Pledge by 
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possession 

under 
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2, For section 178 of the Indian Contract 4ct IQTO 

sections siall be substituted, namely:-- ' ® Mloiviugixof 

“ ir8._ Where a mercantile agent is, with the consent of the owner 
m possession of goods or the documents of title to goods, anr pledge made 

rf tu r 1 , ?’‘V“ *' ' aullorised It the omer 

of the goods to „ake the sa.ee; ,,e„videj that the paw.ee irts m 3 

fot arhott%TU‘4'' 

&ph»,ot;o»._-I„ this section, (he eiptessions ' mercantile agent ■ 


and ' documents of title 


shall have Ihe meanings assigned to them 


m 


the Indian Sale of Goods Act, 19-30 
W possession of the f-oods nledced 


nioiu 


Short title. 


Aniendmeiit 
of section 4, 
Act XX of 
1929. 


ACT No. V OP 1930." 

[I^th March, 1930.1 

An Act to amend Transfer of Property (Amendment) Act, 

1929, for a certain purpose. 

mene™M2o“ “^3* ““‘f 1’™?“*? (Amend- ' 

enaSd atif" aPP««"»Si » ii h«ehyxXo„,i 

Aoti'im (Amendment. 

Its "3 r 3" t<f ' ■» 

been filed' by any 'sub^Ile'^ ' jhioh a memorandtini thereof has xyx of l* 

l«Uowin;^33iftr„!S,d“tUt- 

[S-upra, p. 80.] 

7k F« 8..te«.7333a' ... 'i 
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IX of 1894. 


IX of 1894 


II of 1911. 


II of 1911. 


XLV Oi 1869. 


ACT Xo. VI OF 1930/ 

115th March^ 1930 

An Act further to amend the Prison^ Act, 1894, for a certain 

purpobc. 

Whereas it is expedient further to amejid the Prisons xlct, 1894^ 
tor the purpose hereinafter appearing; It is hereby enacted as follows : — 

This Act may be called the Prisons (Amendment) Act, 1930. Short title. 

2. In clause (2) of section 2T of the Ihisons Act, 1894, for the word Ameiidmenfe 


eighteen the word tweniy-ono shall be substituted. 


of section 27, 
Act IX ol 
1894 


ACT Xo. vn OF 1980.=“ 

lIGlh March, 1930.-\ 

An Act farther to amend tlie Indian Patents and Designs Act, 
1911, for certain purposes. 

Whebeas it is expedieut iurtlier to amend tlie Indian Patents andi 
Designs Act, 1911, for tlie pniposos hereinafter appearing; It is hereby- 
enacted as follo-ws : — 


1. (1) This Act may he called the Indian Patents and Designs (Amend- Short title 

and 

commence- 
ment. 


ment) Act, 1930. 


{2) It shall come into force on the 1st day of July, 19f30. 


2. In section 2 of the Indian Patents and Besigns Act, 1911 (herein- Amendment 
after referred to as the said Act), — 

(a) for clause (5) the following clause shall be substituted, namely : — 

(J) ' design ’ means only the features of shape, configuration, pattern 
or ornament applied to any article by any industrial process or means, 
whether manual, mechanical or chemical, separate or combined, which 
in the finished article appeal to and are Judged solely by the eye: but 
does not include any mode or principle of construction or anything which 
is in substance a mere mechanical device, and does not include any trade 
mark as defined in section 478, or property mark as defined in section 479, 
of the Indian Benal Code : ' 


(h) for clause (12) the following clause shall be substituted, name- 

Ij:— ^ 

(12) '' patentee ^ means the person for, /he /ime being entered on 
the register of, patents kept under this ^ Act as, the grantee or proprietor 
of the patent : ; and ' ' ' '' , 

^ For Statement ol'' Obiecte and ele 0a»ette of India, IW, W, 

p. 76. t ' 1 - . A ' " 

®'For Statement of' Objeott and ,EleaSM)hs, $U (3-a»6tte bf India, 1928, l^t. y, 
p* 181; lor Bepori of' Reject O'onunlttee, m$ ioW,: 19i&,'Ft. T, p. 311.; ’ - 
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[1930 : Act VII. 

or original ” skaU^WibriitntS ' original ” the words “ new 

3. In section 5 of the said Act,— 

W in snb-section (2), 

shau\fo2twf '■ «■”” «« ’• 

W aft., cW (,) , 1 .. 

^ ^ 01* 

(/) tile specification relafpq fn 

«_t.. ftuo,, 

' if"' “..T-ciScalion „„„ 

appHcanUotC-’’ T”“ Coatroller or th. 

other in f restricted to one invention and the 

a plicatTo" T T"" subiect-inattor of frl 

proceed!d with '‘“‘T application shall be 

troller m-iT i! 1 • application, hut the Con- 

annp/ ' clrsei'etion, direct that any such fresh 

eatilr,/Tl acceptance of the original appli- 

be deemed for ih / ‘ tlie fresb application shall 

P.»<le o? be h, , rr/T ““ 

.Krertion,”; .,„,i “ “““^JaPee -.-ia opch 

rebsyiuted”Lme*y”-?*' proTiso .M b. 

“ “r “■■ r®“ 

is made to the Oontrollei' fo" a”' “ "gaest 

period not ..eae<l4 1L LX «?“ VT 

i^z^'ZT °* t ‘’r"“ <=y‘i™“»xtd’ 

e“ ^XLXiLteyX P«W oJ 

4. Seelioa S of the said Art shall be „,„itted. 


“tee'" 

^ '0. After sub-section (J) of sectinn in +1-. *14, 

mg sub-section sliail be inserted mmelv • follow- 

“ (U) Notwithstanding an^^riXf “ /nT. • . • 

where— ^ - to contained m sub-section .(i)^ 

“yTi^XtlelraLygntX* t 

.ppHoaat aad ,ofa„ 2"*^ 
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(h) disputes (arise between Joint applicants as to proceeding witli* 
an application, 

the Controller, if he is satisfied of the existence of such agreement or, 
in any other case, that any Joint applicant or applicants ought to he 
allowed to proceed alone, may direct tliat such other party or Joint 
applicant or applicants may proceed with the application accordingl} 
and may grant a patent to him or them, as the case may be : 

Provided that — 

(^) the Controller shall not give any such direction until every 
party interested has had an opportunity of being heard by 
him, iand 

(;,/) an ajipeal from any sindi dire(‘lion shall lie to the Governor 
General in Council,” 

(2) In sub-se(dion (S) of the same sertion, — 

(i) in clause (Ij) of the proviso, the words or by a reference 
under se(dion H,” shall l)e omitted; and 

(i?) in clause (d), for the words in consequence of the neglect 
or failure of the applicant to pay any fee ” the words for 
any reason ” shall be suhstitiiied ; after the words allow- 
ed by ” the words any of the foregoing provisions of ” 
shall be inseried; and for the words to such an extent as 
may be prescribed ” the words to the extent applied for 
but not exceeding three months ” shall be substituted. 

7. In section 11 of the said Act, for the words '' publication of the 
specification the words advertisement of the acceptance of the appli- 
cation ” shall be substituted, 

8* Por sub-section (2) of section 13 of tlie said Act the following sub- 
section shall he substituted, namely: — 

(2) Where a patent has been revoked by the High Court on the 
ground that it has been obtained in fraud of the true and first inventor^ 
or where the grant of a patent has been refused by the Controller under 
section 9 on the gi'ound stated in clause (a) of sub-section (J) of that 
section, the Controller may, on the application of the true inventor or 
his legal representative or assign made in acoor dance . with dhe provi^ 
sions of this Act, grant to him a patent for the whole or any part of the 
invention, and the patent so granted shall, heftr the same date as the 
patent so revoked nr, in the case of h'Jiafcenf grant of which has been 
refused, the same, as would haf# hoeh 'foorue hy the patent if it had 
been granted 

Provided thht-tbo' suit, shall' be htcught for 'any infringement^ of the 
_ patent so granted oowi^niilted; hefore the actual date when such' , patent 
wa-B granted/^-, ' - ' ' ' , "" ' ’ / • ' 


Annoixdmeat 
of Rootion 11,, 
Act II of 
1911 , 

Amieaadmesit 
of seotioap^ 
Act II of 
19U. 
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Aifteadnteiit 
of section 14^ 
Act II o! 
IWL 


Ameadmmt 
of section 15, 
Aet II of 
1911, 


In section 14 of the said Act, — 

(а) in sub-section (2), for the word fourteen ’’ the word 

sixteen shall he substituted; 

(б) after the same sub-section the following siib-seciioiis shall be 

inserted, namely * — 

(lA) Any patent the original term of -which had not expired 
on or before the 1st day of July, 1930, sliall liaxe effect 
as if the term mentioned therein wu,s sixteen years instead 
of fourteen years, and any license exisiing at that date 
wdiich has been granted for the term of the patent shall 
be treated as haying been gran led for tlie term as so 
extended if the licensee so desires. 

[IB) Where any party to a contract with the patentee or any 
other person entered into before the 1st day of Tanuary, 
1930, is subjected to loss or liability by reason of the 
extension of the term of any patent under this section, 
any District Court having jurisdiction may determine in 
what manner and by which parties such loss or liability 
shall be borne/’; and 

(o) in sub-section [2), for the piuviso the following proviso shall 
be substituted, namely — 

Provided that where the patentee, before, or within three 
months after, the expiration of the time for payment, 
applies to the Controller for an extension of time by any 
period not exceeding three months, the patent shall, on 
payment of such additional fee as may be prescribed, be 
continued or revived, as the case may be, during, but not 
beyond, the period of extension applied for/’ 

10, In section 15 of Ihe vsaid Act, — 

[a) in sub-section (I), the words after advertising in the pre- 

scribed manner his intention to do so,” shall be omitted; 
and after the words pz^escribed fee ” the following shall 
be added, namely; — 

and must be advertised by the patentee within the prescribed 
time and in the prescribed manner 

(fe) in sub-section (3), after the word may ” the words within 
such time as may be prescribed and on payment of the 
prescribed fee,” shall be inserted; and 

(o) in'spb-s^ction (^), for the words seven ” and fourteen ” dhe 
words'^® five/’ and ^“^'ten ” , shall be substituted, respec* 
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11. After section lo of ttie s.ud Act ilie following section stall te Insertion 
« x 1 1 of new ‘‘P 

inserted, nainelY:— section ISA 

in Act [I off 
1911. 

15A. (I) Wtere a patent for an invention lias been applied f or Patems of 
or granted, and tte ap])licaiit or tlxe patentee, as tte case may be, applies 
for a fnrtber patent in respect of any improvement in or modification 
of tbe invention, lie may in liis application for tbe fiiriber patent re- 
quest lliat tbe term limiied in tbat pateni for tlie duration tliereuf be 
tbe same as that of tlie original patent or so nnieb of that term as is 
iinexpired, and, if he does vso, a patent (hereinafter referred to as a patent 
of addition) may be granted for such ierm as aforesaid. 

{2) Save as otlicu’wise ft''presB]y provided by tbis Act, a patent of 
addition shall remain in force as long as tlie patent for tbe original 
invention remains hi foi'ce, but no longer, and in respect of a patent 
of addition no fees sbfdl be payable for renewal ; 


Provided that if the patent for the original invention is revoked, 
then tbe patent of addition sball, if the authority by wlikb it is revoked 
so orders, become an independent patent, and the fees payable, and tbe 
dates when they beciome payable, shall be determined by its date, but its 
duration sball not exceed the unexpired term of tbe patent for tbe ori- 
ginal invention. 


(3) Tbe grant of a patent of addition sball be conclusive evidence 
that the invention is a proper subject for a patent of addition, and tbe 
validity of tbe patent shall not be questioned on the ground that tbe 
invention ought to have been tbe subjefjfc of an independent patent/’ 


12. In section 18 of tbe said Act, after tbe word disclaimer the 
words correction or explanation sball be inserted. 

18. In section 19 of the said ^ Act, for tbe words before tbe dis- 
claimer, correction or explanation the words before the date of the 
decision allowing tbe amendment sball be substituted. 

M. In snb-section {4) of section 20 of tbe said Act, the words and, 
unless such copies have been so supplied, such deeds, licenses or other 
documents, 0 ha|.l; not be received as evidence of any tmnsnetion afiecting 
a patent shall he omitted. , ^ . ; , 

10. Por le'CtioU' ''21 of tbe said th^ followxbg sections shall be 
substituted,' ■ ''i, ''y; , h' ' , 


' ''^'21. (!) other .provisions'' 'Of this section, A patent 

-ahall^have to alViniehie te'l^;^ept as' against 'His Majesty-tile 'King 
'm\ it';has against a '■ ■' ' 


Ameadmoni 

of se<5tioa 1% 
Act n Of 
1911. 

Ame»d«i633.t 
of section 19^ 
Act 11 of 
19X1, 

Amendment 
of section '20^ 
Act II of i 
1911* 


Stitstiintioii' 
.of ' . ' 

sections for ■ 
section' 2i„ '' 
Act It lol 
1911- ■ ; 
patent to , 
bind'Otoyii 
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[2) The officers or authorities administering any department of the 
.erriee of His Majesty may, by themselves or by such of their agents, 
contractors or otners as may be authorised in .writing by them, at any 
ime after the application, and after giving notice to the applicant or 
patentee, make, use or exercise the invention for the service of the 
Jvrown on such terms as may, either before or after the use thereof, 
be agreed on, with the approval of the Governor General in Council, 
between such officers or authorities and the applicant or patentee, or, 
in default of agreement, as may be settled in the manner hereinafter 
provided. And the terms of any agreement or license concluded between 
e applicant or patentee and any person other than such officers or 
authorities, shall be inoperative so far as concerns the making, use or 
exercise of the invention for the service of the Crown. 

n is the subject of any patent has, 

before the date of the patent, been duly recorded in a document by, 
oi lied by or on behalf of, the officers or authorities administering any 
department of the service of His Majesty (such invention not having 
been communicated directly or indirectly by the applicant or patentee), 
such officers or authorities, or such of their agents, contractors, or others 
as may be authorised in writing by them, may, after giving notice to 
he applicant or patentee, make, use or exercise the invention so recorded 
or tried for the service of the Crown, free of any royalty or other payment 
to the a,pplicant or patentee, notwithstanding the existence of the patent. 
If, in the opinion of such officers or authorities, the disclosure to the 
applicant or patentee, as the case may be, of the document recording the 
mvention or the evidence of the trial thereof, if required, would be 
detrimental to the public interest, it may be made confidentially to counsel 

-port 

{4) In the event of any dispute as to the making, use or exercise of 
an mvention under this section, or the terms therefor, or as to the existence 
or scope of any record or trial as aforesaid, the matter shall be referred 
to the High Court for decision, who shall have power to refer the whole 
matter or any question or issue of fact arising thereon to be tried before 
a special or official referee or an arbitrator upon such terms as it 
may direct. Ihe Court, referee or arbitrator, as the case may 

parties, take into consideration the 
validity of the patent for the purposes only of the reference and for the 
determination of the issues between the applicant or patentee and such 
officers or authorities. The Court, referee, or arbitrator, further, in 
se mg the terms as aforesaid, shall be entitled to take into considera- 
tion any benefit or compensation which the applicant or patentee, or any 
q^r person interested in the patent, may have received directly or in- 

" authority in, respect 
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Provided tliat, if the inventor or patentee is a Government servant 
and the subject-matter of the invention is certified by the Governor Gene- 
ral in Council or Local Government to be connected with wort done in 
the course of such service, any such dispute shall be settled by the 
Governor General m Council after hearing the applicant or patentee 
and any other person having an interest in tlie invention or patent. 

(-5) The right to use an invention for the services of the Crown under 
the provisions of this section, or any provisions for which this section 
is substituted, shall include, and shall be deemed always to have in- 
cluded, the power to sell any articles made in pursuance of such right 
which are no longer required for the services of the Crown. 

{6) Nothing in this section shall affect the right of the Crown or 
of any person deriving title directly or indirectly from the Crown to 
sell or use any articles forfeited under any law for the time being in 
force relating to customs or excise. 

21 A. (7) The inventor of any improvement in instruments or muni- 
tions of war may (either for or without valuable consideration) assign 
to the Secretary of State for India in Council on behalf of His Majesty 
all the benefit of the invention and of any patent obtained or to be ob- 
tained for the invention; and the Secretary of State for India in Council 
may be a party to the assignment. 

(2) The assignment shall effectually vest the benefit of the invention 
■arid patent in the Secretary of State for India in Council on behalf of 
Hi.s Majesty, and all covenants and agreements therein contained for 
keeping the invention secret and otherwise shall be valid and effectual 
(notwithstanding any want of valuable consideration), and may be en- 
forced acicordingly by or on behalf of the Secretary of State for India 
in Council. 

(3) Where any such assignment has been made, the Governor' General 
in Council may, at any time before the publication of the specification, 
certify to the Controller that, in the interest of the public service, the 
particulars of the invention and of the manner in which it is to be 
performed should be kept secret. 

(4) If the Governor General in Council so certify, the application 

and specifications, with the drawings (if any) and any amendment of 
the specification and any copies of such documents and drarfrings, shall, 
instead of being left in the ordinary manner at the Hat^nt Office, he 
delivered to the Controller in &' sealed by authority of the 

Governor General in Council.. ... 

(5) The pacfeet shall, until the eiepiratidn bf the term during' which 

a patent for' thb 'iar«ntion,,may^'be kyjfwK he' kept sealed ,by 'the Oon- 
trpHer, nnd' shall not; 'he i'bpehpfl '.sard under "the authority' , of .an order 
of ;thtf ;'CN)Wraor,6lene»al^ ^ . 


Assignment 
of patent to 
the Secretary 
of State for 
India in 
CouneiL 



AiKieiidiiQteiit 
of- section 22, 
Aoillol 
mh 
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(6’) Tile sealed packet shall be delivered at any time during the con- 
tinuance of the patent to any person authorised by the Governor General 
m Council to receive it, and shall, if returned to the Controller, be again 

kept sealed by him. 

(7) On the expiration of the term of the patent^ the sealed packet 
shall be delivered to the Governor General in Council. 

{8) Where the Governor General in Council certifies as aforesaid 
after an application for a patent has been left at tl-e Patent Office but 
before the publication of the specification, the application and specifica- 
tions, with the drawings (il any), shall be forthwith placed in a packet 
sealed by authority of the Controller, and the packet .shall he subject 
to the foregoing jirovisioiis respecting a packet sealed liv autlioriiy of the 
Governor General in Council. 

(9) Fo proceeding by petition or otherwise shall lie for revocation of 
a patent granted for an invention in relation to which a certificate has been 
given by the Governor General in Council as aforesaid. 

^ {10) No copy of any specification or other document or drawing, bv 
this section required to be placed in a sealed packet, shall in auy manner 
whatever be published or open to the inspection of the public, but, save 
as otherwise provided in this section, the provisions of this Act shall 
apply in respect of any such invention and patent as aforesaid. 

{11) The Governor General in Council may at any time waive the 
benefit of this section with respect to any particular iuvention, and the 
specifications, documents and drawings shall he thenceforth kept and 
dealt with, in tbe ordinary way. 

^ {12) The communioation of any invention for any improvement in 

instruments or munitions of war to the Secretary of State for India in 
Council or the Governor General in Council or to any person or persons 
authorised by the Secretary of State for India in Council or the Governor 
General in Council to investigate the same or the merits thereof, shall 
not, nor shall anything done for the purposes of the investigation, be 
deemed use or publication of such invention so as to prejudice the grant 
or validity of any patent for the same.” 

16. In section 22 of the 6a,id Act,— 

(a) ip sub-section {!), for the words “ the reasonable requirements 
of the public with respect to a patented invention have not been satisfied ” 
the words “ the demand for a patented article in British India is not 
being met to an adequate extent and on reasonable terms ” shall be 
substituted; 

(b) in feub^ection (4), for the words “ the reasonable requirements 

reference to tke patented invention kave not' Been, 
tile .trords* fef, demand for tke patented article in Britii^fc 

%dia IS not being met to an adequate extent and on reiasonabla terms 
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‘-luill lie sul)^tltute4 : and for cLe words tlie reasonable requirements of 
the public will not be satisfied the words the demand will not be 
adequate!}^ met shall be substituted; 

(c) in snb-section (J), — 

(i) for the words the reasonable requirements of the public 
shall not be deemed to have been satisfied the words 
demand for a patented article shall not be deemed 
to have been mel to an adequate extent and on reasonable 
terms shall be substituted; 

iii) ill clause (a), tlm words or the demand for the patented 
article or the article produced by the patented process is 
not reasonably met shall be omitted; and 

(ill) in clause (h), ihe words before or after the eominenceinent 
of this Act shall be omitted; and 

(d) sub-section (6) sball be omitted. 

17. In section 23 of the said Act, — 

(a) in sub-section (i), for the words “ foi’ the revocation of the 
patent ’’ the words for relief under this section shall be substituted; 


(b) in sub-section (2), after the words may make an order the 
letter and brackets (a) ” shall be inserted, and after clause (ii) ihe 
following shall be added, namely; — 


[b) ordering the patentee to grant a license to the applicant which 
may be a license exclusive io him or oiheiwuse as the Governor General in 
'Council may direct.’^ 

18. After section 23 of the said Act the following section shall be 
inserted, namely: — 

** 23A. An order of the High Court under section 22 or of the 
Governor General in Council under section 22 or section 23, directing 
the grant of any licenFe, shall, without prejudice to any ' other method 
of enforcement, .operate as if it were embodied in deed' granting a 
license and e:^ecxited by the patentee and all oth^r hecessairy parties/^ 


19. In clause (p) of sub-section (Jf) of' section 26 of the said Act, 
for the words '"ba part in both places vKere they occur, the words the 
whole or a part be .wbstituted. . . ' 


20. In sub-section/. (1)^, of section 35, of the said- Act, for the, words 
either of the word' ^hal| be.aubstitutod. ‘ ' . ' , ' 


Amendment 
of section 2 % 
Act II of 
1911. 


Insertion 
of new 
section 23A 
in Act H of 
1911. 

Operation of 
order under f 
section 22 at 
section 


Amoodsuent 
of Section 2A 
Act XE of 
191L 

of section. Sli 
Actnpf 
Wn - 
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21. Aftei section 36 of tte said Act the follo'W'inff section shall be 
inserted, namelv : — 


35A. hlotwithstanding anything contained in section 19, if the 
Oonrt in any action for infringement of a patent finds that any one or 
more ot the claims in the specification in respect of which the infringe- 
men is a egecl are ra lid, siil)jer*i to its disereiion as to costs 

and as to the date from which damages should he reckoned and to 
such terms as to^ amendment as it may deem desirable, grant relief in 
respect of any of such claims which are infringed without regard to the 
invalidity of any other claim in the specification. In exercising such 
discretion the Court may take into consideration the conduct of the 
parties in inserting sncli invalid claims in the specification or permitting 
them to remain there.” 


Amendment 
oi section 36, 
Act II of 
1911. 


22. In section 3G of the said Act,— 

« yi patentee of an invention ” the words 

to have an interest in a patent ” shall he substituted; 

person making such 

threats the words ‘‘ the patent ” shall he substituted ; and 

(3) for the proviso the following shall he substituted, namely; — 

Provided that this section shall not apply if an action for infringe- 
ment of the patent is commenced and prosecuted with due diligence.” 

23. In section 44 of the said Act,— 

(1) in clause (o), for the words “ new and original design ” the words 
new or original design ” shall be substituted; and 

(2) after clause (6) the following proviso shall be added, namely: — 

• subsequent registration shall not extend the 

fcs^ion ^ 24. After section 51 of the said Act the following sections shall be 

tectioaaSlA namely: — 

'toaaiBia 


Amendment 
of section 4:4, 
Act II of 
1911. 


.Act II of 
1911* , . 
Oanoellatiott 
of JTCgis- 
ka-tion. 


61A. {!) Any person interested may present a petition for the 
cancellation of the registration of a design— ^ 

(®) at any time after tlie registration of the design, to the Hich 
Court on any of the following grounds, narnely:— ^ 

(i) that the design has been previously registered in British 
Ijaciia: 


or 


(ii) that it has been published in British India prior to the date 
01 repstration; or 
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(iii) tliat tlie design is not a new' or original design ; or 

(b) witliiii one year from the date of the registration, to the Con- 
troller on cither of the grounds specified in snb-clanses (i) 
and (ii) of danse (a). 


(2) An appeal shall lie from any order of the Controller under this 
section to the High Oonrt, and the Controller may at any time refer any 
such petition to the High Court, and the High Court shall decide any 
petition so referred. 

51B. The provisions of section 21 shall apply to registered designs as if 
those provisions were re-enacted Imroin and in terms made applicable to 
registered designs/’ Crown. 


25. In section G2 of the said Act, danse (&) shall be omitted. 


AKSendment 
of section 62^ 
Act II of 
1911 . 


26. In section 63 of the said Act, — 

(a) for siib-seciioiis (7) and (2) the following siib-setdions 
-substituted, namely : — 


shall 


Antendment 
of section 63^ 
1[>e Act II of 
1911 . 


“ (I) Where a person becomes entitled by assignment, transmis- 
sion or other operation of law to a patent or to the copyright 
in a registered design, he may make application to the 
Controller to register his title, and the Controller shall, on 
receipt of such application and on proof of title to his 
satisfaction, register him as the proprietor of such patent or 
design, and shall cause an entry to be made in the prescribed 
manner in the register of the assignment, transmission or 
other instrument affecting the title. 


(2) Where any person becomes entitled as mortgagee, licensee or 
otherwise to any interest in a patent or registered design, 
Im may make application to the Controller to register his 
title, and the Controller shall, on receipt of such application 
and on proof of title to his satisfaction, cause notice ol the 
interest to be entered in the prescribed manner in the fegister 
of patents or designs as the case may be, with partiewlars 
of the instnmumfc, if any, creating such interest.” ; and 

(6) after sub-section (5) the following sub-aeotwn shall be added, 
namely: — ■ ^ ^ 

“ ( 4 ) Except in the case of an applioatioh made under section 64, 
a doournept ox instimnent iP, respect of which no entry has 
been made: in the register accordance with the provisions 
of ^nh-seotiope (I;) and,(;2) shall not be adraitted in evidence 
■ , V : ' in any ' 0'on«' ip-prodf .pf the title tp a patent or to-,, copyright 
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la a design or to any interest therein, unless the Court, for 
reasons to be recorded in writing, otherwise directs.” 

27. In section 64 of the said Act, 

(ffl) in sub-section (i), for the words “A High Court ” tbe words 
The Controller ” and for the words ” as it may think fit ” 
t e words as he thinks fit and rectify tlie register accord- 
mg’ Y shall be substituted, respectiyelT ; 

(b) in sub-section (5), for the word “ Court ” the word “Con- 

troller shall be substituted; 

(c) for sub-section {3) the following sub-section shall he snhstitu- 

ted, nauiely : — 

(3) An appeal shall lie to the High Court from any order of 
the Controller under this section; and the Controller may 
refer any application under this section to the High Court 
tor decision, and the High Court shall dispose of any 
application so referred.”; and 

(d) for sub-section (3) tbe following sub-section shall he substitu- 
ted, namely: — 

“ (^) Nothing in this section shall be deemed to empower the 
uontroller — 

(а) to rectify the register of patents, or to decide any question 

relating to a patent, otherwise than for the purpose of 
correcting a mistake of fact apparent from a reference 
either to the patent itself or to some order of a com- 
petent authority made under any other provision of this 
Act, or 

(б) to make any such order cancelling the registration of a 

design as is provided for in section 51A.” 

f re-nnmhered as sub-section (1) 

it " “ '-■‘"-Wed tb, ,ub- 

.a X otjSitiiira" 

29 . In section 70 of the said Act, for the word “two ” in both 
places where it occurs, the word “ three ” shall he substituted. ’ ^ ^ 

-Wl W 

a person giving notice of any opposition under this 
Act^or giving notice to the Court of appeal iLZr CiZn oi tt 
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‘Controller under tliis Act, neitlier resides nor carries on business in. 
British India 5 the Controller or the Court, as the case may be, may 
require such person to giye security for the payment of all costs incurred 
and likely to be incurred in the proceedings or appeal, as the case may 
be, and, in default of such security being given, may disallow the oppo- 
sition or dismiss the appeal.’^ 

31. In section 77 of the said Act, — j 

(ij after clause {e) of sub-section (J) the following clauses shall be. 

inserted, namely: — 

^'(ee) for the manner in which fees leviable under this Act may 
be paid; 

(eee) for ensuring secrecy with respect to patents to which section 
21 A applies and 

(S) after snl)-section {2) the following sub-section shall be inserted, 
namely : — 

“ (2 A) Nothin^!: in sub-section (2) stall apply in tbe case of rules 
made for tbe purpose specified in clause {eee) of sub-section ( 1 ) ; and any 
such rules may modify any of tbe provisions of this Act so far as may be 
necessary for that pui'pose.” 

32. In section 78A' of tbe said Act, — 

(I) in clause {a) of tbe proviso to sub-section (7), for tbe word “ four ” 
the word “ six ” shall be srtbstituted ; and 

{2) in sub-section {4), after the words “ His Majesty’s dominions ”, 
where they first occur, the words “ or of any State in India ”, and after 
those words where they occur for the second time, the words or in 
that State, as the case may he,” shall he inserted. 

33. In the Schedule to the said Act, in the entry specifying the fee 
payable before the expiration of the 8th year from the date of a patent, 
for the figures “ 50 ” the figures “ 100 ” shall he substituted, and for 
the last five entries the following shall be substituted, namely:-- 

Bs. 

“ Before the expiration of the ]2th year from the date of 

tb© patent 

Before the expiration of the 13th year from the date of 

the patent 

Before the expiration of the 14th year from the date. of 

tbe li'atent . * ' . ^ • ' , • . loO 

Before tl^e e:«:piraiion of tb© IMi from tbe date of 

tbe patent' , * . a, ^ i* , * / 

Provided 'ttet, tbe fees lor tvro ■ or 'more yeare- taay 'be paid 

in advance''. I' ' ■ ' ' m ' ^ ' 

On application bp, extend 'tbe term 6'f a patent ' ^ , 5u ' ■ 

" ' Before tbe '©xpiration of , each year of tbe extend^ term of > > ' ' ' ^ 

, ,, a patent/pr of granted ttnder section 15 . ^ 

'On applioat,ioh'fot'lfe^iH*|^ ‘ ® 


Amendment 
of section 77, 
Act II of 
mil. 


Amendment 
of section 
78A, Act II 
of 1911. 


Amendment 
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Repealing and Amending. [1980: Act VIII, 

ACT No. VIII OF 1930.^ 


Short title, 

Aratendment 
of certain 
enactments. 


Bepeal of 

certain 

enaotmentSf 

Savings. 


{Idtlh March, lUP/j.~j 

An Act to amend certain enactments and to repeal certain other 

enactments. 

Whereas it is expedient iLat certain amendineiits slioiild l)e niadr in 
the enactments specified in the Tirst Schedule; 

Axd whereas it is also expedient that the enactments specified in tiie 
Second Schedule, which are spent ox' have otherwise hccoine nnnocessarv, 
or have ceased to he iji force otherwise than hj expressed specific repc-ul, 
shonld be expressly and sjiecifically repealed ; 

It is hereby enacted as follows: — 

1. This Act may he called the Repealing and Amending Act, 19d0„ 

2. The enactments specified in the First Schedule are hereby 
amended to the extent and in the maimer mentioned in tlie fourth column 
thereof. 

3. The enactments specified in the Second Schedule are hereby re- 
pealed to the extent mentioned in the fourth column thereof. 

4. The repeal by this Act of any enactment shall not affect any Ac*t 
or Regulation in which such enactment has been applied, incorporated 
or referred to ; and this Act shall not aJffect the validity, invalidity, effect 
or consequences of anything already done or suffered, or any right, title, 
obligation or liability already acquired, accrued or incurred, or any 
remedy or proceeding in respect thereof, or any release or discharge of 
or from^ any debt, penalty, obligation, liability, claim or demand or any 
indemnity already granted, or the proof of any past act or thing; nor 
shall this Act affect any principle or rule of law, or established jurisdic- 
tion, form or course of pleading, practice or procedure, or existing usage, 
ciistom, privilege, restriction, exemption, office or appointment, not- 
withstanding that the same respectively may have been in any manner 
affirmed, recognised or derived by, in or from any enactment herebv 
repealed ; 


nor shall the repeal by this Act of any enactment revive or restore 
any Jurisdiction, office, custom, liability, right, title, privilege, restric- 
tion, exeraption, usage, practice, procedure or other matter or thin^^^ 
not now existing or in force. ^ 


* For Statement of Ohjeote and Reasons, see Ga^iette of India, 1930, JPi. T, p. 7§, 

Parganas W Notification 

under s. 3 ($) (a) of Beg. 3 of 1872, j?ee B. & 0. Gaaette, 1931, Pt.- p. 903. 



1980 : Act VIII .3 Repealing and Amending. 

THE EIRST SCHEDULE. 


09 


Amendments. 


(See section 2.) 


Short title. 


Amendments, 


IIN The Indian Penal Code . In section 40, for the word “ chapter” 

where it first occurs^tho^word ciiax'tcrs 
shall be substituted 

XV The Parsi Marriage and Diuorcc In the Schedule, lor the last two columns 
Act, 1866. tihe following columns shall be substituted,- 

namely : — 


Signatures 
of two 
witnesses.” 


1 

“ Signatures j 
of the con- 
tracting 
parties. 

Signatures of 
the fathers or 
guardians of 
contracting 
parties under 
twenty- one yearn 
of age. 




1898 Bur. 
Act III. 


;ur. The Burma Municipal Act, In clause (0 of division (A) of sub.seotion (J) 

- TTT 1 898 section 46, for the word with the 

^ * * word “ without ” shall be substituted. 

n The Indian Stamp Act, 1899 In sub-clauso (a) of clause («) of seotfen 2, 

^ for the words “ respectively under the 

administration of the Lieutenant-Governors* 
of Bihar and Onssa and the North-Western 
Provinces and the Chief Commissioner of 
» Oudh” the words “under the adminis- 

tration of the Local Government of Bihar 
and Orissa ” shall be substituted. 

XV Indian Extradition Act, 

Forces ” shall be substituted. 

IX Xto Indian limitation Act, 

1806, section m ot section.', 8^1, or under 
the Probate and Aduiinfetratlon Act, 1881, 
section 139 or section 1# the words and 
figures ** Indian .Succession Act, 1926, 
section 869' or Option 8'6'1 ** shall be substi- 
tuted. 

' ' ' ' '' In Article 161 of the ilrst Schedule, for the' 

' words Madras and' Bombay or the CM® 

' V. ' ' ' ' Oofirt'of the Punjab' or the^CMef wurt of 

. , ' "',,3>wer' Burma'” the words 

' ' 'I'l, '' , Bpinbay# Lahore and Bangoon” shall be 

! '■ ' ' sul^stituted. . ' I . 
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Repealing and Amending. £1930: Act VIII. 
(The First Schedule ) 


Tear. Ko. 


Sliort title. 
3 


Amendments. 

4 


Vm The Indxan.4rmy Act, 1911 . In .ub-secbon (^) of sectxon 113 , at the end 

of clause (i) the word “and” shall be 
omitted, and at the end of clause (^^) the 
^’ord and ” shall he added. 

^191 factories Act, In sub-section (J) of section 36, at the end 

ot clause (c) the word “and” shall be 
omitted, and at tlie end of clause (d) the 
word " and ” shall }>e added. 


Act, 1915. ^ sub-section (/>) of section 17, and in sub- 

section 05) of section 18, after the word 
remit ’ the word “ them ” shall be 

n The Cantonments Act, 1924 . CS-sootmn (7) of sectmn 95, after the 

words any sum is duo ” the words “ or is 
about to become due ” shall bo inserted. 

In section l.^iO, for the word “Whoever” 
tuted^'*^ person” shall be substi- 

In section 1 50, for the word “their” the 
word ^ other ” shall be substituted. 

In section 196, for the words “ to an addi- 
tional the words “ with an additional 
nne shall be substituted. 

In section 197, for the word “ malting ” the 
word working ” shall be substituted. 

In section 231, before the word “ executed ” 
the words installed or ” shall be inserted. 

tra,&fon ^ of ^ISikiSa’ ^ Cwo ”d ^ ” tl! f’ 

tiS. ^920” shall be iubs- 


tiie second schedule. 

llEPEAL.«i. 

(See section 3.) 


- Ho. 

Short title. 

2 

3 

XI I 

The Incfian Airms Act, I87S 

VI 

tiCb© Elephants* Preservation I 
Act, 1879. 

XIX 

1 

University Act, : 


Extent of Repeal. 
4 

In the Krst Schedule, the ontr 
Regulation IX of 1874. 
section 2. 

'n section 20, the words and fig 

section IS ”, ^ 
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1980 : Act VIII.] Repealing and Amending. 

[The Second Schedule.) 

1930: Act IX. 3 CantonmcnU [House-- Accommodation 

Amendment). 


Year. 

1 

No. 

2 

Short title. 

3 

Extent of Repeal. 

4 

1888 

II 

Tlio Petroleum (OiistomL«i-diity) 
Act, 1888. 

So much as has not been repealed. 

1908 

IX 

The Indian Limitation Act, 
1908. 

Sections 30 and 31 and the Second Schedah . 

1920 

V 

The Provincial Innolvcncv Act, 
1920. 

In clause (a) of section 82, the words an i 
figures “ or section 8 of the Lower Burma 
Courts Act, 1900 

1920 

XLIX 

The Auxiliary Force Act, 1920 

In clause (c) of sub-section (2) of section 30 
the words “ and other persons who are not 
Biitish subjects 

1923 : 

wXY 

The Indian Income-tax 

(Amendment) Act, 1923. 

Section 3. 

1924 

V 

The Indian Penal Code 
(Amendment) Act, 1924. 

The whole. 

1926 

XIX 

The Indian Finance Act, 
1920. 

Section 6 and Schedules I and II. 

1927 

V 

The Indian Finance Act, 
1927. 

Sub-section (d) of section 1, sections 2, 3, 6 
and 7, and Schedules I and III. 

1928 

V 

The Indian Finance Act, 
1928. 

The whole. 

1928 

XVIII 

The Repealing and Amending 
Act, 1928. 

Sections 3 and 4 and the Second Schedule. 


ACT No. IX OF 1930/ 


imh March, 1930.} 

An Act further to amend the Cantonments (House- Accommoda- 
tion) Act, 1923, for certain purposes. 

Whbeeas it is expedient further to amend the Cantonments (House- 
Accommodation) Act, 19‘23, for the purposes hereinafter appearing j It 
is hereby enacted as follows : — 

1. This Act may be called the Cantonments (Hou^Aboommodation Short title. 
Amendment) Act, 1930. 

2. In section 2 bf the Cantonments (Hopse-Accommodation) Act, AMenantoni 
1923 (hereinafter deferred to as the shid Aot),^ 

■ . y ' , ■ 1988. 

(a) clause (b), df sttbrsectioh (i) sh^U be omitted and clause (66) 

shall bei'retlbtteted as'.olAttse./fb)';, ; 

‘For statement of '0h}«oto:'aii4''®®iNSOW Qasette' of India, 1929, It. V, , ' ' 
p. 1^1 for Eeport of Sele«t 19S0, JM;. V, p: 47. ' ^ , ; ' ’ ^ , , 



Substitution 
of new 
section for 
section 6, 
Act VI of 
1023. 

Conditions 
on wbiob 
bouses may 
be appro- 
lariated. 


Cantonments {House-Accommodation £1980: Act TIT , 

Amendment), 

(h) in clause (d) of sub-section (1), after tbe words in a can- 
tonment tlie following words shall be added, namely: — 

01 , if that officer is the Officer Commanding the District, the 
military officer who would be in command of those forces 
in the absence of the Officer Commanding the District ; 
and 

(c) in sub-section (2), for tbe words “ District Magistrate ” the 
word Collector shall be substituted. 

3. For section 6 of the said Act the following section shall be substi- 
tuted, namely: — 


“ 6. (1) Where — 

(a) a military officer who is stationed in or has been posted to tbe 

cantonment, or a President of a military mess in the can- 
tonment, applies in writing to the Officer Commanding the 
Station stating that he is unable to secure suitable accom- 
modation in the cantonment for himself or the mess on 
reasonable terms by private agreement, and that no suitable 
house or quarter belonging to Government is available for 
his occupation or for the occupation of the mess, and the 
Officer Commanding the Station is satisfied on inquiry of 
the truth of the facts so stated ; or 

(b) the Officer Commanding the Station is satisfied on inquiry 

that there is not in the cantonment a sufficient and assured 
supply of houses available at reasonable rates of rent by 
private agreement to meet the requirements of the military 
officers and military messes whose accommodation in the 
cantonment is in his opinion necessary or expedient, 

the Officer Commanding the Station may, with a view to enforcing the 
liability under section 5, serve a notice on the owner of any house which 
appears to him to he suitable for occupation by a military officer or a 
military mess, as tbe case may be, within the cantonment, or, if this Act 
is in force in part only of the cantonment, within that part, requiring 
the owner to permit the house to be inspected, measured and surveyed 
by such person and on sucb date, not being less than three clear days 
from the service of the notice, and at such time between sunrise and 
sunset, as may he specified in the notice. 

(2) On the; date and at the time so specified the owner shall be bound 
to afford all reasonable facilities to the person specified in the, nq,ti|cq for 
the-purposq oflthb; inspection, measurement and survey of fhpiibouse'and, 
refuses or neglects to '.’do w,'8Uoh person may, eubje^ Wany rules ' 
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r of 1882, 


1930: Act IX*] Cantonments {Hoiise-Acco'vnnodatioii 

Amendment), 


iiiade under tHs Act, enter on the premises and do all such things as 
may he reasonably necessaiy for the said purpose/’ 

4. In section 7 of the said Act, — Amentoent 

1 * p of section 7» 

[a) in snb-section (7), the words with the previous sanction 

the Officer Commanding the District/’ shall be omitted ; 1^23. 
and 


(h) to siib-sectioii {3) the following proviso shall be added, 
namely : — 

pj.QYicled that nothing in this snh-sectioii shall be deemed tc 
affect the right of the Uovernnient to avoid the lease in 
any such event as is specified in clause {e) of section lOS 
of the Transfer of Property Act, 1882.” 


5* Section 8 of the said Act shall he omiltecl. 

6. In sub-section (2) of section 18 of the said Act, for the words 
Committee of Arbitration ” the words a Civil Court, 
with the provisions of Chapter IV ” shall he substituted. 


Omission of 
section 8, 
Act VI of 
1923 . 

a Amendment 

m accordance 


1923. 


7. In section 15 of the said Act, — Amendment 

(а) in suh-section (i), for the word '' fifteen ” the word Nervi'S 

thirty ” vshall he substituted, and for the words require 1923. 
that the matter be referred by the Officei" Commanding the 
Station to a Committee of Arbitration ” the words and 
figures refer the matter to a Civil Couii, in accordance 
with the provisions of Chapter IV ” shall be substituted; 
and 

(б) in sub-section (2), for (he word “ re([uisitioii ” the word 

reference ” shall be substituted. 


8* In section 16 of the said Act,— Amendnitnt 

(а) in sub-section (i), for the word fifteen ” the word thirty ” 

shall be substituted; 

(б) in sub-section (2), for the word fifteen ” the word thirty 

shall be substituted, aUd for the words require that the 
matter he referred by the Officer Commanding the , Station 

■ to, ja Committee of , Arbitration ” the hh.d figures 

■ refer the matter to a Civil Courts itk‘ |ieeer4^hee -yrith the 
' provisions of Chapter IV” shatl.be subfetitfited; and 

(c) aftdr' sub*-seotion. (fi), the/foliow|ngp,ub""®^^tidU shall be added, . ' , 
UUniely\-r^ . _ ' , / ;■ / ‘ . ■ ' ^ 

(3) /itefarence 'under "0)' shall he'i^a/oooffi^ ^ 

; pa'iiis;)3' ''hf m iof'; t1b.e tfepftiss,, ' if any,' .-wltiiA 

' " own.e>i;' co'aaidftw'.n^&fc^ay in oJfdeif to put 'hpils# into, . ' 

a ,atiat«S'o£'w4ipnrtie 'Jfnpnii'/f ’ ' 
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Substitution 
of ne'W' 
section for 
section 17> 
Act VI of 
1923. 

Power to 
have repairs 
executed and 
recover cost. 


Substitution 
of new 
Chapter for 
Chapter IV, 
Act VI of 
1923 . 


Jurisdiction 
in references. 


Procedure 
and powers 
of the Court. 


Restriction 
of scope of 
in< 3 .uiry. 


Substitution 

new 

geetioa for 
^tiom 29, 
Au^-'Vl of 

:%m^ 

Appeal to 
Court* 


Cantonments (Hoitse-AccoviTuodation [1930 1 Act IX*. 

Amendment). 

9. For section IT of the said Act the following section shall he 

siibstitiiteclj namely : — > 


17. If the owner fails to comply witli a notice issued under 

sub-section (1) of section 16, the Military Engineer Services or the 
Public Works Department may, with the previous sanctiou of the Officer 
Commanding the Station and notwithstanding any right of reference 
conferred by that section, cause the repairs specified in the notice to be 
executed at the expense of the Government, and the cost thereof, or, 
where a reference has been made, the amount finally determined hj the 
Civil Court, may be deducted from the rent payable to the owner.’ 

10 . For Chapter IT of the said Act, the following Chapter sliall be 
substituted, namely : — 


“ CHAPTER IT. 

PnOCEDUKB IN EEFEltENCES. 

19. All references under this Act shall he made by application to, 
and tried by, the Court of the District Judge. 

20. References under this Act shall be deemed to be proceedings 
within the meaning of section 141 of the Code of Civil Procedure, 1908, V of 1908. 
and in the trial thereof the Court may exercise any of its powers under 

that Code. 

21. The scope of the inquiry in a reference under this Act shall he 
restricted to a consideration of the matters referred to the Court in 
accordance with the provisions of this Act.” 

11 . For section 29 of the said Act the following section shall be 
substituted, namely : — 

“29. (1) An appeal shall lie to the High- Court against the deci- 
sion of lihe Court of the District Judge upon a reference tried by it. 

(SS) No appeal under this section shall be admitted unless it is made 
within thirty days from the date of the decision against which it is 
preferred. 

(5) An .»]^psal preferred under tjhis Action shall be deemed to be 
an appeal ffoni An qrijep within the meaning of section 108 of the Code of , 
Civil Procedmre,,. 1908.”^ / \ 
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1930: Act IX«J Cantonments {House-Accommodation 

Amendment). 

1930: Act X.] Insolvency Law (Amendment)^ 


12, For section 30 oi tlie said Act tlie following* 

O 

substituted^ namely: — 


section shall be Sabstitutioa 
of new 
section for 
section 
Act VI of 
1923. 


30. The owner or any tenant of a liouse in respect of wMcli a Appeal to 

notice has been issxted under section 7 may, within a period o£ twenty- o^Sanding 
one days from the date of the service thereof, appeal to the Officer Com- theDistriofc. 
manding the District against the decision of the Officer Commanding the 
Station to appropriate the honse.” 


13. In section 32 of the said Act, — Amendment 

(a) the words “or of the General Officer Commanding-in-Chief , Act VI of 
the Command, as the case may he ” shall he omitted; and 1923. 

(&) after the proviso, the words “ and in giving a decision the 
Officer Commanding the District shall record briefly the 
grounds therefor ” shall he added. 


14. In section 33 of the said Act, for the words “ by sub-section (2) 
of that section ” the word “ therein ” shall be substituted. 

15. After section 34 of the said Act the following section shall be 
in serted , namely : — 


“ 84A. The period prescribed for making any reference or preferring 
any appeal under this Act shall be computed in accordance with the 
X of 1908. provisions of the Indian Limitation Act, 1908.” 

16. In section 35 of the said Act. clause (a) of sub-section (2) shall be 
omitted. 


Amendnieiit 
of section 83, 
Act VI of 
1028. 

Insertion 
of new 
section 84A 
in Act VI of 
1928. 

OompntaKioii 
of perio<i8 of 
linxitation* 


Amendment 
of section 80, 
Act VI of 
1928. 


ACT No. X OP 1930.* 


120th March, 1980.1 

An Act to amend tlie law relating to insolvency, for certain 

purposes, 

Whbubas it is expedient to aniead the law relating to insolvency, fox 
the purposes hereinafter appearing;,, If; is hereby enacted as follows:-— 

1930* the Insolvency Law (Amendment) Act, Sheet title. 

’ Per Statement of Objacfts 'aafl 'ijteaeoiaSi, «ee <jfa»tte Of India, 1930, Pt. 'V, p. 70. 

■; ,7, ' ’ ‘ ' 'H 2 
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Insol'vency Law {Amendment), [1980 1 A»Ct X* 

Amendment 2. In danse (c) of section 2 of tlie Presidency-towns Insolyency Act, ill of im 
Acriiro/^ 1909 (liereinafter referred to as the said Act), after the words acting 
1^^^“ official assignee the words and a deputy official assignee, wlietlier 

permanent or acting shall be added. 


Insertion 8. After section IS of the said Act, the following section shall be 

of new • j 1 1 

section 18A inserted, namely; — 

in Act III of 
1909. 


Control over 
insolvency 
proceedings 
m 

subordinate 

Courts. 


“ 18A. (i) The Court may, at any time after the presentation of an 
insolvency petition, stay any insolvency proceedings pending against the 
debtor in any Court subject to the superintendence of the Court, and 
may, at any time after the making of an order of adjudication, annul an 
adjudication against the dehior made by any sm-h Court. 


(2) Where an adjudication is annulled under sub-section (7) all 
sales and dispositions of property and payments duly made and all acts 
done by the Court whose order is annulled, or by the receiver ap])ointecl 
by it or other person acting under his authority, shall be valid, but the 
property vested in such Court or receiver slinll vest in the official 
assignee, and the Court may make such direct, ion io regard to the custody 
of such property?" as it thinks fit. 

(S) Notice of the order annulling an adjudication under sub-section 
(i) sh^ll be published in the local official Gajsette and in such other 
manner as maj’* be prescribed/^ 

Amendment 4. In section 77 of the said Act,~ 
of section 77, 

Act III of (a) in suh-section (I ), — 

im 

(i) after the word estates the words and such person or 

persons as he thinks fit to the office of deputy official 
assignee ’’ shall be inserted, and 

(ii) for the words that office ” the words any of the said 

offices^’ shall be substituted; 


(6) after sub-section (1), the following sub-section shall be 
inserted, namely;-— 

(/A) Subject to rules made trni(|.'er section 112, the deputy 
official assignee shall have all the powers and shall dis- 
charge all the duties and in exercise of such powers and 
in the discharge of such duties shall be subject to all the 
liabilities of the official assignee under this Act/^; and 

(o) in ' shh-section (2), after the words ''official 'assignee/^^ .the 
'fanch' every ^ deputy ^ official .assigAOe shall".^ 

‘ . 'inserted*, ' ; ’’ ' ' ' ' , . , -"'y ' ' '' ‘ ; 
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1930* A.ct X.J Insolvenci! Law (^Ameiidment). 

1930: ^Ct XI. J lnd%an Tariff [Amendment). 

5. In snb-section [2) of section 112 of the said Act, after danse (r), Amendmeiit 

the following clause shall he added, namelT: ot 1*2, 

_ ’ J Aot III of 

(5) the disti’ibution of work between the ofilcial assignee and his *209. 

deputy or deputies 

6 . In section 53 of the Provmcial InsolTency Act, 1920, after the AmendweEt 
words “ IS adjudged insolvent ” the woids “ on a petition presented ” f 

shall be inserted. toao 


ACT No. XJ OF 1930.^ 


[27, St March, 1930.] 

An Act further to amend the Indian Tariff Act, 1894:, for 

certain purposes. 

Wheeeas it is expedient further to amend the Indian Tariff Act, 

VnioflSM. 1894, for the purposes hereinafter appearing; It is hereby enacted as 
follows : — 

1 . [X) This Act may be called the Indian Tariff {Aniendment) Act, Short title 
1930. »'“<* 

oommenoe- 

[2) It shall come into forc<^ on such date" as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 

Vniof 1894. 2. In the Second Schedule to the Indian Tariff Act, 1894, there shall AMendmeEt 

be made the amendments specified in the Schedule to this Act. Seocnd 

Schedule lo 
Act VIII ol 

um. 


THE SCHEDULE. 


[See section 2.) 


Amendments to the Second Soheddde to the Indian Tauife Act, 1894. 

1. After Item Ho. 2, and under the heading II. — — materials 
and produce and articles mainly unmanufactured — the following 
heading and Item shall be inserted, namely 


"DYES AND OOLOtJES. 

2A I Baiiks for tanning.” 

„ of OWepts ',and, E(»»»edte, #«e-a^tte of India, 1980, Pk V, 

p. 66; for Beport of Select; Oommittee, p. 77, , * «v, jc , 

The has beeh declared in force; iia' the Sonthal Parganas hy Notification 
^ of *872, s^e :$i & 0. aarotW, 1981, pt. 11, p. 008, 
ihiB Act came into force ott th^ ^tn 'March, IS^, see Qmette or'Bi lia Bxtta- 
ordinary, 1930, p. 67. • 1 df 
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Indian Tariff {Amendment). [1930: Act XI* 

2. In Item l!To. 9, after the words calcium cyanaiaicle tlie words 
ammonium pliospliates ’’ shall he inseided. 

3. In Item jN'o. 12, siih-iteiu {a) shall be omitted. 

4. In Item 'No. 15, after the words '' spraying machines the words 
powder-blowers, w^hite-ant externa in ating machines,’’ shall be inserted. 

5. In Item Ifo. 16, — 

(a) for the words Dat-rt ArmiAXCES ”, the woi*ds Dairy and 
Poultry Parking Appliances ” shall be snhstitnted ; 

(h) for the words and butter workers ” the following words 
wshall be substituted, namely: — 
butter workers, milk-bottle fillers and (*appers, ap])aratiis 
specially designed for testing milk and other dairy ]>ro- 
duce, and incubators ” ; and 

(c) for the words '' dairy purposes ” the words dairy and poultry 

farming purposes ” shall be substituted. 

6. In Item No. 18, — 

(а) after the words Sugar mills ”, the words Scioar (Ientri- 

PUGES, Sugar Pug-mills,” shall be inserted; and 

(б) alter the words animal power ” the words, and pans for 

boiling sugar-cane juice” shall he inserted. 

7. In Item No. 180,— 

(а) after the words ‘‘ electrotype blocks ”, the words process 

blocks and highly polished copper or zinc* sheets specially 
prepared for making process blocks,” shall he inserted; 

(б) after the words roller composition ”, the words “ lithogra- 

phic nap rollers,” shall he inserted; 

(o) after the words and casting machines”, the words paper 
in rolls with side perforations to be used after further per- 
foration for type-casting,” shall be inserted; and 

(d) for the words and paging machines ”, the words paging 

machines and clarified liquid glue,” shall he suhstitutecl. 

8* After Item No, 25A, the following Item shall he inserted, 
namely : — 

25B I Plants, Imng, all sorts.” 

9. In Item No. 34A, after the words and hraekets (except in 
taMets) ”, the words and such other suhstanoes as the Governor 
General in Council may^ hy notification in the Gaj^ette of India, declare 
to he of a like^ nature or use to saoeharine'” shall ho inserted. 

10. In Itetn-lfbi 43B, for the words no core Of wMph ”, the; words 

*‘|njq-,core of wM0|iV' 'Other' 'than dhe;specially designed m pilot 
,‘shlbli;he s-nhslMted* i'' ^ ' , . ■ r*' ' ' 



1930: Act XI«] Indian Tariff {Amendment), 
1980: Act XII. J Steel Industry {Protection), 


219 


11, In Item. 'No, 63^ the words “ and component parts thereof shall 
he omitted. 

12, In Item No. 85, for the words gold and silver thread the 

words articles made of gold or silver thread shall be substituted. 

13, In Item No. 90A, for the words any one core of which the 

words any one core ot which, not being one specially designed as a pilot 

core,’’ shall be substituted, 

14 Afier Item No. 90A, ihe following Item shall be inserted, 
namely : — 

'' 90B I DoMKSTTCI liEFPclGKKVTOnS.” 

lo. In Item No, 101 , after the word and figures No. 23 ”, the words 
and figures '' and No. 138 ” shall be in sorted. 

16. Tlie heading QTASSWARE AXa EAli''J'IIENVVAE.E ” and 
Item No. 131 shall he omitted; and Items No.s. 132, 133 and 134 shall 
be remimbered as Items Nos. 131, 132 and 133, re.speclively. 

IT. Under the heading “ MIECELLANEOUi^ ” snid before Item No. 
135, the following shall be inserted as Item No. 134, namely: — 

“ 134 j Bangles, beads and false pearls.” 

18. In Item No. 136, after the word “ manufactured ”, the words 
“ not otherwise specified ” shall he inserted. 


ACT No. XTI OF 1930 .' 


[2At March, 1930.'] 

An Act to amend the law relating to the fostering and develop- 
ment of the steel industry in British India for certain 
purposes. 


Whbruas it is expedienl to amend the law relating to the fostering 
and development of the steel industry in British India for the purposes 
hereinafter appearing; It is hereby enacted as follows;— 


1. (1) This Act may ho called the Steel Industry (Protection) Act, Short tin® 

1930, ‘ aixd 

Tx 1 Ti • G ' ' 

it siiafi coxae auto force oxi sucli date^ as the Goveraor General in, 

Council may, by notificat ion in the Gazette of India, appoint. 

r, .4 Eeaaons*. see dteette of India, 1930, Pt. V, 

p. 67; for Report of Belecfc Ootamittee, seem, P. T9. 

under R ^‘**^*^ ‘’S |he^Scmthal Paisanas by No«fica*ion 

a mif‘ 3 of 1873, see R. 0. Gaaette, 1931, Rt. II, p. 90S. 

ordinajj-® I930rp“67?^ force ‘on tftdfOth March. 1930, we Gazette ol India Ertra- 
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Ainaadmeiit 
of Second 
Sokeduie to 
Aot Till of 
1894 , 





2. In tlie Second Sebediile to ihe Indian Tariff Act^ 1894, there shall Vlllot iu 
])e made the aiiieiidmenis vspecified in ihe Schedule to this Act. 


THE SCHEDULE/ 

[See section 2.) 

A.MEwmMii.N'rs TO twk Skcont) Sohedcjlk to Tin5 Indian TAruFF Act, 1894. 

1. In item Wo Cl, in ihe fifth vsxih-item (relaliiig to Iron or Stbkl 
railway track uiateruil not otherwise specified), after the nords “ fasten- 
iiigs therefor”, the words other than lie-burs ” slutll ])c iiiMoied. 

2. In item Wo. 62, ixx Ihe fifth sub-item (relating’ io S'rKnc, bur and 
i‘od), in part (c) thereof — 

(a) for the entry (i) ronnda under | inch diametei' ”, ihe entry 

'' (i) rounds not over 7/if; inch diameter shall be substi- 
tuted; and 

(b) for the entry (n) squares under } inch side” the entry 

(it) sc[iiares not over 7/16 inch side ” shall be substituted, 

3. In Item Wo. 150, — 

(а) in part (a) of sub-item A, entry (ui) reliitinp^ to spikes and tie^^ 

bars shall he omitted; 

(б) in part (b) of sub-item A, the words “ vspikes and iie-bars ” 

shall be omitted; and 

(c) the following sub-item shall be added, namely: - 
** D. Spikes and tie-bars — 

of British manufacture , , / . Es, 26 per ton, 

not of British manufacture . . . Rs. 37 per ton/* 


ACT No, XITI OF 1930 .^ 


124th Marah^ IBSO.] 

An Act further to amend the Inl^iad Steam-TOSsela Act, 1917 , 

for certain purposes, 

Whbebas it is expedient further to hmend the Inland Steam-vesstls 
Act 1917, for the purposes hereinafter apiiearing; It is hereby enacted totmu 
m follows ; — 


1* (X) This Act may be (*aHed the Inland Steam- vessels (Amendment) 
Act, 1930, 


Bewns, ^^6 ' 'Gazette of Iiidi^'hoif htl' ' ' v!' 

uAder .e. ,a (#) #) of, Eeg* 8 of 187^, B, ^ 9. Gajwtte, I 98 L W. 0Oi* - - 
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f of 1917. 
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( 2 ) It sliall come into force on tlie first day of Jamiary, lOSl, except 
clause (6) of sub-section ( 1 ) of section 54A of tbo Inland Steam-vessels 
Act, 1917, as liereby enacted, wliicb sball come into force on such date 
as the Governor General in Council may, by notification in the Gazette 
of India, appoint. 

2. In Chapter "VI of the Inland Steam-vessels Act, 1917, alter section Insertion 

54 the following sections shall be inserted, namelv: — of new 

^ ' sections 

and 54B & 
Act I of 
1017. 

54A. (7j The Governor General in Council may, b}" notifiiuiion in Power ot 
the Gazette of India, after su<ih inquiry as he may consider necessary, in 
respect of any system of inland waterways, or of any stretch ot inhiiicl Cwndl to 
waterway, or of the run between any two stations on an inlund 

waterway,— mam rates 

for passenger 

(a) fix the maxiimitii or mirunnuu rule ])er mile wliirh may be 
cliarged for jiassenger fares for passengers of any ofiiss 
travelling on inland steam- vessels; 

(h) fix tire maximum rate per mile whicJi may be cJiarged for 
freiglit on goods of any descriplion larried in inland steam- 
vessels ; 

(v) fix the minimum rate per mile whieh may h(‘ ebarged for 
freight on goods of any description carried in inland steam- 
vessels; and 

(d) declare what shall he deemed to he the distance between any 
two stations on an inland waterway for the purpose of cai- 
euiating passengers’ fares or freight on goods where maxi- 
mum or minimum rates have been fixed under this section. 


(2) The Governor Gfeneral in Council shall not fix any minimum rate 
under clause (a) or clause (c) of sub-section (J) in respect of any class of 
passengers or description of goods carried on any system, of waterways, 
or stretch of waterway, or on the run between any two stations on an 
inland waterway, unless he is satisfied that the rates charged on any 
inland steam-vessel or group of such vessels in respect of such , passengers 
or goods have been reduced to such an extent as to disclose an intention 
to force any other inland steam-vessel or group of such vessels to cease 
from carrying such passengers or goods. 


54B. The liOeal Government; may mate rules providing for the ap- Power to 
pointment, constitution, procedure an4 fufictions of Committees to adtise 
the owners, agents an4 charter's , o| inland on q^uestions 

affecting the interests of passengers Wd' shippers hf goods.”' " 

' ' _ b' ' '' ' OotnaUttfees* 
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ACT No. XIV OF 1930.* 


I26tli Maixh, 

An Act further to amend the Indian Railways Act, 1890, for 

certain purposes. 

Wheeeas it is expedient fxirtlier to amend the Indian Eail\va;sti Act, 

1890, for the purposes hereinafter appearing; It is hereby etuicied as IX of 1890. 
follows : — 

Short title 1. This Act mav be called the Indian Railways (Ameudmeni) 
comaenoe. Act, 1930. 

{2) Tliis section slial come into torce at once; and the (iovta-no}* Gene- 
ral in Connoil may, by notificaiioii in tlie Gassette of India, dired ibai 
the other provisions of this A(d shall come into fon^e in respecd. of any 
railway on such date as he may l>y the nolificatioii appoiui. 

Insertion 2. After Chapter VI of the Indian JIuilwayB Act, 189(1, ihe following IX of 1890. 

Chapter VIA Chapter shall be inserted, namely: — 

in Act IX of 

1890. 


^^GHAPTEE VIA. 

TAniitation of employ went of railway servants. 

71A. In this Chapter, unless there is anything repngnani in the Befinitions. 
subject or context,- — 

(а) the employment of a railway servant is said to be ^ eisnentially 

intermittent ^ when it has been declared to be so by the 
authority empowered in this behalf, on the ground that it 
involves long periods of inaction ; during which the railway 
servant is on duty but is not called upon to display either 
physical activity or sustained attention ; and 

(б) except in section 71B, a ^ railway servant ’ means a railway 

servant to whom this Chapter applies. 

71B. This Chapter applies only to such railway servants or classes of Anplieatioii 
railway servants as the Governor General in Council may, by rules made 
under section TIB^, prescribe; 

710* (1) A railway servant, other than a railway servant whose hMia-ton 
employment is essentially intermittent, shall not be employed for more 
than sixty hours a week on the average in any month. 

(2) A raflway servant whose employment is essentially intermittent 
shall not he employed lor more than eighty*four hours in any week* 

, 1 1 »or StataneAt of Ohjeots and , Reasons, m Gwette of Pudk, %m, B* V, 
p. I47j for Bepprt‘o|/Selecd^ Goipn^ittee, sse wid^ 1080,, B. V, m W. 

' P^iaAot h,W''heen'4e<teed iiU 'lore© in the Sonthal by NbtiiOiirtiott 

under S 0 ) (n) of, Bg.' S 4f mX 4 'h B. * 0 . (hrnm, %mX Vt* il, p* 008* ^ , , ' 
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(3) Subject to rules made nader section TIE, temporary exemptions 
of railway servants from tlie provisions of sub-section (T) and siib-secdion 
(2) may be made — 

(a) wben such temporary exemptions are necessary to avoid serious 

interference with the ordinary working of the railway, in 
cases of accident, actual or threatened, or when urgent 
work is required to be done to the railway or to rolling- 
stock, or in any emergency which could not have been 
foreseen or prevented ; and 

(b) in cases of exceptional pressure of work not falling within the 

scope of clause (a) : 

Provided that a railwa}^ servant exempted under clause (b) shall be 
paid for overtime at not less than one and a quarter times his ordinary 
rate of pay. 

71D. (J) A railway servant shall be gi*anted, each week commencing 
on Sunday, a rest of not less than twenty-four consecutive hours: 

Provided that this sub-section shall not apply to a railway servant 
whose employment is essentially intermittent, or to a railway servant to 
whom sub-section (2) applies. 

(2) The Governor General in Council may, by rules made under 
section TIB, specify the railway servants or classes of railway servants 
to whom periods of rest may be granted on a scale less than that laid 
down in sub-section (/), and may prescribe the periods of rest to be 
granted to such railway servants. 

(3) Subject to rules made under section TIE, temporary exemptions 
from the grant of periods of rest may be made in the cases or circum- 
stances specified in sub-section (3) of section TIC : 

Provided that a railway servant shall, as far as may be possible, be 
granted compensatory periods of rest for the periods he has foregone. 

TIE. (i) The Governor General in Council may make rules— 

(а) prescribing the railway servants or classes of railway servants 

to whom this Chapter shall apply; 

(б) prescribing the authorities who may declare that the employ- 

ment of any railway servant or class of railway servants is 
essentially intermittent; 

(e) specifying the railway servants or dlasses. of railway servants 
to whom sub-section (2} of, section TlD shall apply; 

(d) prescribing ' the authorities -by, whom exemptions under sub- 

section (3). of section Tip or sub-section (3) of section, 71D 
» m^y bo.made; , ■' 

(e) providing for the -ielegation', of 'their powers by the authorities 

presqribod' ' ' ' , ' 


Grant of 

periodioal 

rest. 


Power to 
Miak© rales# 
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Penalty* 


Indian Railways (Amendment). [1930: Act XIV^ 
Indian Finance. [1930: Act X¥- 

(/) providing for any other matter wlucli is to be provided for hy 
rules or which the Governor General in Council may deem 
to be requisite for carrying out the purposes of this Chapter. 

{2) Such rules shall be subject to the provisions of section 143. 

71F. ISTothing in thivS Chapter or the rules made thereunder shall 
authorise a railway servant to leave his duty where due provision has 
been made for his relief, until he has been relieved. 

71G. (/) The Governor General in Council may appoint persons to be 
Sapervis(»rs of Railway Labour. 

(2) The duties of Supervisors of Railway Labour shall be — 

(а) to inspect railways in order to determine if the piuvisions of 

this Chapter and of the rules made thereunder are dulj 
observed, and 

(б) such other duties as ilie Governor General in Council may 

prescribe, 

(J) A Supervisor of Railway Labour shall be deemed to be an Inspect 
tor for the purposes of sections 5 and 6. 

71H. x\ny person iiiuler whose authority any railway servant is em- 
ployed in contravention of any of the provisions of this Chapter (?r of the 
rules made thereunder shall be punishable with fine which may extend to 
five hundred rupees/’ 


ACT No. XV OF 1930/ 


I28th March, 1930,] 

An Act further to amend the Sea C%Btoms Act, 1878, to fix the 
duty on salt manufactured in, or imported by land into, 
certain parts of British India, to vary certain duties 
leviable under the Indian Tariff Act, 1894, to fix maximum 
rates of postage under the Indian Post Office Act, 1898, to 
fix rates of income-tax, tp vary the excise duty on kerosene 
leviable under the Indian Finance Act, 192S, and further 
to amend the Indian Paper Currency Act, 1923, and the ' 

. Indian 'Finance Act, 1926. , . *'i', 

WimuBAS it is expedieut further io amend the Sea Customs Act, 1878, Vlllof ISlt* 
to fix the duty on salt manufactured in, or imported by laud into, 
certain parts of British India, to vary certain duties leviable under the i ' . 
Indian Tariff -Act, 1894, to fix maximum rates of postage uuder 'The VHtof 1814#, 
Indian Post OAce Act, 1898, to fix rates of income-tax, _ tp wary ‘the 

'' ' '/por Statement of -Blbjeets and ' me Cassette of F4, V, p* 8^^^' i • ;■/ 
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XII of 1922. excise duty on kerosene leviable under tlie Indian Finance Act^ 1922^ 

X of 1923. and fiiitlier to amend tlie Indian Paper Currency Act, 1923, and the 
XIX of 1926, Indian Finance Act, 192G; It is hereby enacted as follows: — 

1. {!) Tins Act may be called the Indian Finance Act, 1930. Short titie, 

extent and 

{2) Ii extends to the whole of British India, including British Balii- 
chistan and the Sonthal Parganas. 

(3) Sections 3, 4A and 5 shill remain in force only up to the 31st 
Jay of March, 1931. 

vnioll878. 2, III section 42 of the Sea Customs Act, 1878, after the words Amendment 

“ seren-eiglitlis ” the words “or, in the case of silver bnllion, the f 

whole shall be inserted. 1878. 


3. Fixation of salt duty. — Spent, 

VIII of 1894, ^4. The amendments spedfied in the First Schedule to this Act shall Amendment 

be made in Schedules II and III to the Indian Tariff Act, 1894. Schedules II 

and III to 
Act VIII of 
1894, 

4:A. Amendment of Schedule 1 1 ^ Act Till of 1804, — Spent, 

5. Fostal fates, — Spent, 


XII of 1922. 


6. Incomc'-tax and super-tax. — Spent, 

In the proviso to se(4iou 5 of the Indian Finance Act, 1922, for Amendment 
the words one anna ^ the words “ one anna and six pies shall be 
hub.sti tilted. 1925. 


8. A tnendment of section 10, Ad A of 1023, — Virtually repealed by 
the Indian Finance Act, 1931, 

9. With eftect from the 1st day of April, 19.30, section 7 of the Indian Eepealof 

XIX of 1926. Finunce Act, 1926, shall be repealed. Aot'Sxof 

1826. 


SCHEDULE I. 

Amendments to be made in Schedules II and III to the Indian Tariff 

Act. 1894. 

seoUon 4*] 

1. In Item Jfo. 19 of Schedule TI, the wnds “ niclcel, bronze, and 

copper ”, shall be' omitted. ' ' ' 

2. In Item, Ifp., w bf Schedule II,' 'the ti^oards “-and silvei* "j.in both 

places where they,' dceuy,, sh^l, be pmififed- ' , , ' 

, * Tbis section, had etfeot ifropi 5886; ,by virth^ of a deoMiratido ,ittserted 

in the Bill under the Provisional' of'Tdates, let, 1918 <18 af 19lSX ' 
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3. For Item No. 34 of Scliedule II, tlie following shall be siibsiitiiied^ 
nanielj: — 


SuGAE, excluding confectionery 


(see No. 124) — 


(1) Sugar, crystallised or soft 

Cwt. 

23 Butch Standard and 


above. 


(2) Sugar, crystallised or soft 

Cwt. 

inferior to 23 Dutch 


Standard but not in- 


ferior to 8 Butch Stan- i 


dard. 


(3) Sugar, below 8 Butch Stan- 

Ad valorem 

dard and sugar candy. 


(4) Molasses .... 

Ad valorem 


(3) Sugar, below 8 Butch Stan- Ad valorem . .25 per cent, phis one 

dard and sugar candy. rupee and eight 

annas per owt. 

(4) Molasses . . . .Ad valorem . .25 per cent.” 

4. In Item No. 40 of Schedule II, for the words sis pies the 

words three pies shall be substituted. 

5. After Item No. d3B of Schedule II, the following heading and 
item shall be inserted, namely: — 


METALS. 

43 BB SiLVEE BULLioK and coin, not Ounce . . .1 Four annas.” 

otherwise specified, and silver 
sheets and plates which have 
undergone no process of manu- 
facture subseq[uent to rolling. 

6. Item No. 45 of Schedule II shall be omitted. 

7. In Item No. 4 of Schedule III, for the figures 03 the words 

Two annas and three pies shall be substituted. 


SCHFDULF 11. 
SCHEDULE III. 


^ Spent* 


Short title* 


lh«©rtion 
of'her 
i^tion i7A in', 


ACT No. XVI OF 1930.^ 

{2nd April, WSO."] 

An Act to amend the Transfer of Property (Amendment) Sup- 
plementary Act, 1929, for a certain purpose. 

Whereas it is expedient to siinend the Transfer of Property (Amend- 
ment) Supplementary Act, 1929, for the purpose hereinafter appearing; X3Iofl93», > 
It is hereby enacted as follows : — 

1 . This Act may be called the Transfer of Property (Amendment) 

Supplementary Act, 1930. ” , / 

2. After section 7 of the Transfer of Property (Amendment) Supple- ; , 
mentary Act^ 1929, the following section shall be inserted, namlely:— XXIofMSS.? 

■ {Sup ra, p. 108. J ' 

*;:^or, Statememt of pBj^ots and' Eeasons,, »ea Gasette of., Indian 'JW,- M. V 
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ACT No. XVII OF 1930.^ 

14th A'pnl, 1930.} 

An Act further to amend the Indian Tariff Act, 1894. 

Wheeeas it is expedient further to amend, the Indian Tariff Act, 
m of 1894. 2 g 94 ^ order to protect the cotton textile industry in British India 
in respect of the manufacture of cotton piece-goods, and in order to 
continue for a further period the protection already given to that industry 
against competition in cotton yarn produced under industrial condi- 
tions which enable such yarn to he produced at a cost below that at 
which it can be produced in British India; It is hereby enacted as 
follows ; — 

1. This Act may be called the Cotton Textile Industry (Protection) Short title. 
Act, 1930. 

2. (1) After Item No. loii ot the Second Schedule to the Indian Aiaendraent 

iTllloflSOl. ^lariff A('t 1894 the following heading and Item shall be inserted, (Second 

- ^ ^ ‘ Schedule, 

namely:— Act VIII of 

YAUNK AND TEXTILE EABRICS. 


I GOA 


Cotton tieoe-goods (other than 
fents of not more than nine yards 
in length) — 

(a) plain grey, that is, not 
bleached or dyed in the 
piece, if imported in 
pieces which either are 
without woven headings 
or contain any length of 
more than nine yards 
which is not divided by 
transverse woven head- 
ings — 

(i) of British manufac- 
ture. 

Ad valorem 

(ii) not of British manu- 
facture. 

Ad valorem 

(5) otheri-- 

(i) of British manufac- 

ture, 

(ii) not of British manu- 

facture. 

Ad valorem 

Ad valorem 


15 per cent, or 3| 
annas pet ^jonnd, 
whichever is Mgher. 

20 per cent, or 
annas per ponnC 
whichever is higher. 

15 per cent, 

20 per cent/’ 


( 8 ) TLe amendment made by sub-section (1) shall have effect only 

up to the 3j.8t day of March, 1933, 

( 3 ) The words '' or 3| annas per, pound, wMohever is higher ” ap^ 
peering in the fourth column of Item .No, : 156A of the said Second 
Schedule, as inserted t>y sub-section (1),' shall not have ^ect until 
such date as ,thd dfbyemor General in' Council may, by notification in 


the Gazette of Inidfa^ appoint. 


^ For Statement of Obiaotfil''and,iitteasdhSj see Gazette of, Ifedia, 19^, 

,; & the, Sonthstl Pmu % Wotrfeatfon 

''vnudeK'' »■ 3 ('?) (a) of K^fg- 8' of &, f>-, Gateite, iS-hl, l>t. ,TT, n. 063. 
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Amendnaent 
of the 
Second 
Schedule, 


Act VIII oi 
1894. 


'A Second Schedule to the Indian Tarih' 

Act, 1894, after the figure and words “ 5 per cent.” the figure and Vlllof 1894 
words or 1^ annas per pound, whichever is higher ” shall be added. 

(S) The amendment made by this section shall have effect onlv ud 
to the 31st day of March, 1933. 


Short title 
and extent. 

Definition. 


ACT No. XVIII OF 1930.' 

[dtA April, HTjO.] 

An Act to provide for the imposition and collection of an 
excise duty on silver. 

.Wheebas it is expedient to impose an excise duty on silver and to 
provide lor the collection thereof; It is hereby enacted as follows 

called the Silver (Excise Duty) Act, 1930. 

(d) It extends to the whole of British India. 

2. In this Act “silver works ” means any place where silver is 
extracted from ore. 


Ini,poa:i^ion 
and coUeotion 
of an excise 
dnty on 
silver. 


Issue of 
'silYor from 
silver works. 


3. {!) There shall be collected at every silver works on all silver 
produced in such works, which is issued out of the premises of such 
works on and after the 17th day of March, 1930, a duty at the rate of 
[SIX annas] on each ounce. 

duty payable under sub-section {!) is not paid within ihe 
ime fixed by a notice issued in accordance with any rules made in this 
behalf under this Act, it shall he deemed to be an arrear, and the 
authority to which such duty is payable may, in lieu thereof, recover 
any sum not exceeding double the amount of the duty unpaid which 
such authority may in its discretion think it reasonable to require. 

W Any arrear of duty, or any sum recoverable in lieu thereof under 
sub-section (2), shall be recoverable as an arrear of income-tax in any 
manner prescribed in section 46 of the Indian ' Income-tax Act, 1922. 

4. (J) Ao person shall issue any silver out of the premises of any 
silver works except in accordance with the provisions of rules made under 
section 6 replating such issue, or, until such rules are made, in accord- 
ance wia the general or special orders of the Local Government. 

■iv contravenes any such rule or order shall be punishable 

with fine -whip may extend to one' thousand rupees or to a sum double 
tihe amount of the duty on any silver issued in contravention of such 
vule or order, whichever is greater. 

p 9^°*" OTijects and Reasons, see Gazette of India, 1930, Pt. V, 

the^Fld^rtl¥®«u!f T^»ws 4ct; 1§08,; !to 


XI of imt 
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5, Tile Governor General in Council may^ by notification in tKe 
Gazette of India, declare that any of tlie provisions of tlie Sea Customs 

?IIIofl878. Act, 1878, relating to the levy of and exemption from eustonm duties, 
drawback of duty, warebousing, obences and penalties, couiiscatioii, 
and the procedure 1 elating to offences and appeals shall, with such 
modifications and alterations as he may consider necessary or desirable 
to adapt them to the circumstances^ be applicable in regard to like 
matters in respect of the duty on silvei imposed by section 3. 

6. (i) The Governor General in Council may, by notification in 
the Gazette of India, make rules — 

(а) imposing on owners of silver works the duty of furnishing 

returns and keeping lecords and books, pi'escribing the 
form of such returns, records and hooks and the particulars 
to be contained therein, and the manner in which the same 
are to be verified, and all such other conditions thereof 
as may be necessary; 

(б) providing foi the regulation of the issue of silver out of the 

premises of silver works; 

(c) providing* for the assessment of the duty, the issue of notices 

requiring payment, the authority to whom the duty shall 
be payable, and for the recovery of arrears; 

(d) providing for the inspection of silver works; and 

(e) generally, for carrying into effect the provisions of this Act. 

{2) Such rules may provide that any breach thereof shall be punish- 
able with fine which may extend to five hundred rupees : 

Provided that the breach of any rule made under clause (6) of sub- 
section (1) shall be punishable with the penalty pxeseribed in suh-sec- 
tion (2) of section 4. 


Application” 
of tiie < J 
provisions of 
Act VIII of 
1878 to the 
excise duty 
on silver. 


Power to 
make rules. 


ACT No. XIX OF 1930.^ 

I4th April, 1930.] 

An Act further to amend the Indian Companies Act, 1913, 
for certain purposes. 

WusaBAS it is expedient further to amend the Indian Companies 
VII of 1013 . Act, 1913, for the purposes hereinafter appearing; It, is hereby en- 
acted as follows: — , 

1. (i) This 'Act may be called the Indiin Cbmpstnies (Amendment) Short tMe 
Act, 1980. , ' " _ ' , ^ 

( 2 ) It shall 'Come into force', on as 'the Governor General meat. 

in Council notlfioatiofi in 'the'GMfcite of India, appoint. ' / 

^ Wot Statement, of Qbieote ‘and’ 0e*ette of India, IPSO,- Pt.' p. , 

63; for Beport of , , ' ' ' ' , ' , , - . 

' *fhis Act came ' Info 'fa#e, oh , the W Apm, W®, su Gazette of^ India, 193% ' ', - 

: tt. I, p* ' ' ' • ' ' ’ ' '' ' ' ' " ■' 
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to©3idiia©iii; 2, In section 144 of the IiiJian Conjpanies Act, 1913, — 

section 144, (a) in siib-section fl), — 

Act VII of ^ 

W for the words “ Local Governmeiit ” tlie Avords Governor 
General in Council ” shall be substituted, and 

{ii) for the proviso the following proviso shall be substituted, 
namely: — 

PioAided that a firm [whereof all the partners practising in 
India] ^ hold such certificates may be appointed by its firm- 
name to be auditor of a company^ and may act ni its firm- 
name '' ; and 


(6) for sub-section {2) the following* sub-sections shall he substituted 
namely: — ^ 


(2) The Governor General in Council may, by notification in the 
Gazette of India and after previous publication, make rules providing 
for the grant, renewal or cancellation of such certificates and prescrib- 
ing conditions and restrictions for such grant, renewal or cancelhnion: 

Provided that nothing* contained in such rules shall ])reclude any 
person from being granted a certificate merely by reason that he does 
not practise as a public accnuniant. 

[2 A) In particular, and Avilhout prejudice to the generality of the 
foregoing power, such rules may — 

(p) piOA/ide for the maintenance of a Register of Accountants 
entitled to apply for such certificates; 

(6) prescribe the qualifications for enrolment on the Register 
and the fees therefor; 


(o) provide for the examination of candidates for enrolment, and 
prescribe the fees to he paid by examinees; 

{d) prescribe the circumstances in which the name of any person 
may be remoA^ed from or restored to the Register; 

(e) provide for the establishment, constitution and procedure of 
an Indian Accountancy Board, consisting of persons re- 
presenting the interests principally affected or having spe- 
cial knowledge of accountancy in India, to advise him on 
all matters of administration relating to accountancy, and 
to assist him in maintaining the standards of qualification 
and conduct of persons enrolled on the Register; and 
(/) provide for the establishment, constitution and procedure of 
local accountancy boards at such centres as the Governqr 
General in Council may vselect, to advise him and the 
Indian Accountancy Board on any matter that may’ he 
referred to them. 


, SUTbstrtuted for the words ' ** ■whereof thei > trirtiierR i all 
2 of the Indian^ Ooupanies' (Supplementary Amendment) Act, of 


vniof 1918, 
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11 of 1914. 
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19S0: Act XX. J iJestrnalioe Insects and Fests 

{A mend meat) . 

Tlie Jiolder ot' a eerijJieate granted under tliis section shall be 
entitled to i)e appointed and act as uu auditor of companies tliroughout 
Biitisli India/' 

S. (1) All certificates gTanted by Local Goreriiinenis before the com- Certificates 
inencemeiit of iliis A(*i entitliiig the holders, and all declarations |^2ore the 

before the (‘ommencemeiii of this Act hy the Governor Genera] in Ooun- commenc©- 
cil entitling the membeis of any specified institution or association, 
be appointed and to aid. as aadiiors of companies throughout British 
India shall deemed to !)(‘ cun(‘elled on the expiry of one year from 
the (*.omTnen(*ement of this A(‘t: 

Provided that the Governor General in Goiimdl may direct that any 
such certificate or declaration shall remain in force for a fuilher period 
not exceeding one year : 

Provided further that any person who — 

(а) was entitled immediaiely before the coiuiuen cement of this 

Act by reason of any such certificate or decdaration to be 
appointed and to act as an auditor of (companies through- 
out British India, and 

(б) has at any time, after he became so entitled and before the 

commencement of this Act, resided in India, 
shall, if he })osses8es such qualifications as to good character and on 
payment of such fee as may be prescribed under clause (h) of sub- 
section (2/4) of section 144 of the Indian Companies Act, 1918, be en- 
titled to be enrolled on the Register of Accountants referred to in that 
sub-section . 

(2) Persons holding restricted certificates granted by Local Govern- 
ments before the commencement of this Act entitling them to act as 
auditors within a province may continue so to act, on such conditions 
as may be prescribed by the Governor General in Council in rules made 
by notification in the Qmette of India and after previous publication. 


ACT No. XX OF 1930/ 

^4th Aprils 1930d\ 

An' Act to amend the Destrttctiv*e Inseote and Pests Act, 1914, 

' ^ ') ' ^ ; for a certaijl purpose. \ _ ; ; 

Wmaba's it is- expedient to atneiid the Bestructiye Insects and Pests , , 

Act, 1914, for the' purpose hereinafter^ appearing; It is hereby enacted ^ ; 
as folloUr^ :'-r« > / . . ' > ' ' ' ^ ^ ^ ^ ' 

1* This, Abt ’ Wf .^bailed 'the/B^afeuetive Insects and Pests. (Amtod- Shoirt 

ment) Act, i9S9.i‘ ■ " j ^ 'I/'/ ' ‘ ^ ^ ^ ^ 

'‘/''/''Por' Steteaeiit'of w teette^^of Ludla^ V, 

y/'" A y ' y ■ ; , , 
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Indian Income-tax {Amendment). 1930: Act XXI.] 


2. In clause {h) of section 2 of tlie Destructive Insects and Pests 

et, 1914, for tie words “ or laud ”, the words “ land or air ” shall Hof 1914 
be substituted. 


ACT No. XXI OB 1930." 


[4th April, 1930.] 

An Act further to amend the Indian Income-tax Act, 1922, 

for certain purposes. 

expedient further to amend the Indian Income-tax 

ct, 192.V, for certain purposes hereinafter appearing’’; It is hereby xi of 19^’ 
enacted as folloivs;— j'-vioiu-., 


may be called the Indian Income-tax (Amendment) 

(2) It shall come into force on the I si, day of April. 1930. 

2. In section 2 of the Indian Income-tax Act, 1922 (hereinafter XI of 1922 . 
refevrerl to as the said Act),— 


(а) after clause (6') the following- clause shall be inserted, 

namely : — 

” (6'A) ‘ firm ’, ‘ partner ’ and ‘ partnership ’ have the same 
meanings respectively as in iJie Indian (Jontract Act, 
1872=* ” ; and 

(б) ^for clause (14) the following shall be subslitutod, namely: — 
“ (14) ‘ registered firm ’ means a firm registered under the 

provisions of section 2fiA;” 

3. In sub-section (4) of section 23 of the said Act,— 

(a) after the word “ judgment ” the vords ” and, in the case of 

a registered firm, may cancel its rpgi,stration ” shall be 

added; and 

(b) irli6 following' proviso ishall be added, namely:' 

“ Provided that the registration of a firm shall not be cancelled 
until fourteen days have elapsed from the issue of a 
notice by the Income-tax Officer to the firm intimating 

D-is intention to cancel its registration 

4. After section 23 of the said Act the following section shall be 

inserted, namely: — 


28A. (1) Where the Income-tax Officer is satisfied that any firm 
or other association of individuals carrying on any fipsifiess, 

St^ement of Objects and Eeasons, see Gazette of India, 1937 Pfc. V 
Committees, see iUd, 1929, Pt. V, p. a and ibj 

' ' * & 0 C now the tfidiMi 'E(wteersMp Aofc, 1982 (9 of 1932), 9. ‘ ' ■ A 
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oilier tliaii a Hindu undivided family or a company^ is members ot 
under tlie control of one member theieof, and tliat sucli assodaUoS^' 
firm or association lias been formed or is being used and 
for tlie purpose of evading or reducing tbe liability companies, 
to tax of any member tbereof, be may, with tbe previous 
approval of tbe Assistant Commissioner, pass an order 
fcbat tbe sum payable as income-tax by tbe firm or asso- 
ciation shall not be determined, and thereupon tbe share 
of eacdi member in tbe profits and gains of the firm or asso- 
ciation shall be included in bis total income for tbe pur- 
pose of bis assessment thereon. 

Explanation .—X member of a firm oi association who owns tbe 
whole or the major portion of tbe capital of the firm or 
association sliall not by reason only of that Fact be deemed 
to control the firm or association. 

[2) Where tbe Income-tax Officer is satisfied Ibat a company is 
under tbe control of not more than five of its members 
and that its profits and gains are allowed to accumulate 
beyond its reasonable needs, existing and (‘ontingent, hav- 
ing regard to the maintenance and development of its 
business, wfitbout being distributed to tbe members, or 
that a reasonable pari of its profits and gains, having re- 
gard to the said needs, has not been distributed to its 
members in such manner as to render tbe amount distri- 
buted liable to be included iu their total incuine, and that 
such accumulation or failure to disiribuie is for tbe pni- 
pose of preventing tbe imposition of tax upon any of tbe 
members in respect of their shares in the profits and gains 
so accumulated or not distributed, tbe Income-tax Officer 
may, with tbe previous approval of the Assistant Com- 
missioner, pass an order that the sum payable as income- 
tax by tbe company shall not be determined, and there- 
upon tbe proportionate share of each member in tbe profits 
and gains of tbe company, whether such profits and gains 
have been distributed to the members or not, shall be in- 
cluded in the total income of such member for the purpose 
of his assessment thereon : 

Provided that this sub-section shall not apply -to, any company 
/which is a .subsidiary company or in which the public are 
substantiaUy interested. , ' , 

the purpose of this sub^section,-— 

(<a) a, oompe^fiy' shall, beseemed, tp he e subiidiary company^ if, 

. hy ne#afi;'Of,the beneficial ' owjaersMp of shares therein,' 
the;'Ctihtrol .blithe ooinpaty is inbhe hands' of a , company 
pot’ beihg- n«ioainp!^hy, to which 'the proT'kions of 'this 
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sub-section apply or of two or more companies none of 
which, is a company to which those provisions apply; 

(6) a company shall he deemed to be a company in which the 
public are substantially interested if shares of the com- 
pany (not being shares entitled to a fixed rate of divi- 
dend, whether with or without a further right to parti- 
cipate in profits) carrying not less than twenty- 
five per cent, of the voting power have been allotted 
unconditionally to, or acquired unconditionally by, and 
are at the end of the previous year beneficially held by, 
the public (not including a company to which the pro- 
visions of this sub-section apply), and if any such shares 
have in the course of such previous year been the subject 
of dealings in any stock exchange in British India or 
are in fact freely transferable by the holders to other 
members of the public; 

(c) unless the contrary is proved, a company shall be deemed 
to be under the control of any persons where the majority 
of the voting power or shares is in the hands of those 
persons or of relatives or nominees of those persons; 

{i) “ nominee ” means a person who may be required to exer- 
cise his voting power on the directions of, or holds shares 
directly or indirectly on behalf of, another person. 

(3) The Assistant Commissioner shall not give his approval to 

any order proposed to be passed by the Income-tax Officer 
under this section until he has given the firm, association 
or company concerned an opportunity of being heard. 

(4) (i) Where any member of a firm or association of individuals 

makes default in the payment of tax on his share of profits 
and gains which has been included in his total income 
under the provisions of sub-section (2), such tax may be 
recovered from the firm or association, as the case may be. 

(ii) Where the proportionate share of any member of a com- 
pany in the undistributed profits and gains of the com- 
pany has been included in his total income under the pro- 
visions of sub-seotioil (2), the tax payable in respect thereof 
shall be recoverable from the company and may be re- 
covered from such member, if there are not sufficient funds 
in the hands of the company to pay the tax, or if the 
winding up of the company has commenced. 

(m) Where tax is recoverable from a company, firm ojr other 
association under this sub-section, a notice of demand shall 
be served upon it in the i)rescribed form shewing the sum 
So. payable, ' and ffuch company^ firm , or '.association shall 
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be deemed to be the assessee in respect of such sum, for 
the purposes of Chapter YI. 

(S) Where tax has been paid in respect of any undistributed 
prohis and gajiis of a company under this section, and 
sucdi profits and guJUb are subsequently distributed in any 
year, the prcjportionate share therein of any member of the 
<‘oi]iipaiiy shall be excluded in computing his total income of 
that year/^ 

5 After seetian 2b of the said Act the following section shall he Insertion 

01 new 

inserted, namely: — section 26 A 

m Act XI of 
1922 . 

“ SGA. (1) Application may Go ina<lp to tlie Tnenrae-tax Officer I’rocodure in 
on Itelialf of any tirni, cnnsiitntocl under an instrument ol 
■])ai'in('rsliip specifying' tlie indicidnal sliarcs of the partners, 
for I'cgistraiion for Ike p\ui>oses of this Act and of any 
other ennctnient for the time lioing in force I’elating to 
income-tax or super-tax. 

(2) The application shall he made hy such person or persons, and 
at sucli times and shall contain such particulars and shall 
he in such form, and he verified in such manner as may 
he prescribed ; and it shall be dealt with hy the Income-tax 
Officer in sncli manner as may be lu-escrihed.” 

6. Por section 28 of the said Act the following section shall he suh- Amendment 

stituted, namely : — section 28, , 

Act; XI of 

' 1922 * 

“ 28. ( 1 ) If the Income-tax Officer, the Assistant Commissioner 

or the Commissioner, in th e course of any proceedings moome or 
under this Act, is satisfied that an assessee has concealed 
the particulars of his income ox has deliberately furnished piofits. 
inaccurate particulars of such income, and^ has thereby 
returned it below its real amount, be may direct that the 
assessee shall, in addition to tie income-tax payable by 
him, pay by way of penalty a sum not exceeding the 
amount of the income-tax which would have been avoided 
if the income so returned by the assessee had been accepted 
, ’ as the correct inconie. 

( 2 ) If the ItLCOjme-tax Officer,' the Assistant 

Oommissiotaer, ia the’Coupe of any pxodeedings under this 
Act, ' is, satisfied that, the, J>rofits of 'a registered firm have' 
been ^teibuWd Otherwise ih^n' in accordance witih the 
, _ , , shares of tie .t^arthers 'as' siiotm in ,the ifisteument of ,pai^ 

, ' nership regisiefed,,'Uhder. this Act governing such distri" 
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butioUj and that any partner has thereby relumed his 
ineome beloiT its real amount, he may direct that such 
partner shall, in addition to the income-tax payable by 
bim, pay by way of penalty a sum not exceeding tlie 
amount of income-tax wbicli lias been avoided, or would 
liave been avoided 3f tbe income returned by sucli partner 
bad been accepted as bis correct income; and no refund 
oj* other adjustment shall be claimable Iw any other part- 
ner by reason of such direction. 

(5) ISo Older shall be made under sub-section (/) or sub-section 

(2)j unless tlie assessee or partner, as the case may be, lias 
been heard, or has been given a reasonable oppoitunity of 
being heard. 

(4) No prosecution for an offence against this Act shall be insti- 

tuted in respect of the same facts on which a penalty has 
been imposed under this section. 

(5) An Assistant Oommissioner or a Commissioner, who has made 

an order under sub-section (1) or sub-section (<8), shall 
fortliwith send a co[)y of the same to tbe Income-tax 
Officer/’ 

7. After section 33 oF the said Act the following section shall be 
inserted, namely: — 


33A. (1) Any person aggrieved by an order of an Income-tax 
Officer under sub-section (1) or sub-section (2) of section 
23 A may, within thirty days of the date on which he was 
served with notice of such order, lodge an appeal in the 
office of the Commissioner. 

(2) The appeal shall be in the prescribed form and shall be veri- 

fied in the prescribed manner. 

(3) The Oommissioner shall refer such appeal, with a statement 

of his own opinion thereon, to a Board of Eeferees for 
decision ; and the Board of Referees shall decide the appeal 
after hearing the appellant and any person depiited by 
the Commissioner: 

Provided that, before making a reference to a Board of Referees^ 
the Oommissioner may, and at the request of the appellant 
shall, in exercise of his powers of revision under section 
33, decide the matters in dispute, and thereupon the assessee 
may withdraw his appeal or proceed with it. 

(4) The decision of the Board of Referees shall be forwarded to 

"^he- Oommissioner who shall transmit it to the' tnqomeHtax 
Offi'cen who passed the original order,; aAd'-alralh' alto send 
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copies to each Income-tax Officer wlio lias made any assess- 
ment conser|iient npon siicli ordei'; and wliere a decision 
reverses or modifies the order of tlie Income-tax Officer ^ 
fresli asbessments vsiall be made in accordance tberewitbj 
or sucii consequential adjustments as may be required shall 
be made in any assessment already made. 

(f5) The decision of a Board of Referees shall not be subject to 
appeal 1o any Income-tax authority, and shall not he re- 
vised by the Commissioner in exercise of Ms powers under 
section 33, 

{6) A Board of Referees shall consist of not less iban three and 
not moi'e than five persons, of whom not less than one-half 
shall be non-oilicials bavino; Lxisiness experience, and one 
shall be a judicial officer not inferior in rank to a Sub- 
ordinate Judge or a Judge of a Small Cause Court who has 
held judicial office for a period of not less than ten years. 

(7) Subject to the pxovivsions of suh-section ((?), the Central Board 
of Revenue may mate rules regulainig the formation, com- 
position and pi'ocedure of Boards of Referees. ^ 

8* In section 45 of the said Act, — ■ Auieutoent 

[a) after the words notice of demand the words and 

under suh-section (4) of section 23 A or shall he in- ^ 922 , 
serted; and 

(h) after the word and figures section 30 the words and 
figures '' or under section 33A shall be inserted. 


figures '' or under section 33A ” shall be inserted. 

9. In section 52 of the said Act, after the word and figures ‘‘^section 
22 the words and figures or sub-section (2) of section 20 A shall 
be inserted, and after the -woid and figures section 32 the words 
and figures or sub-section (2) of section 33A ’’ shall he insertecL 

10. In sub-section (2) of section 54 of the said Act, after the first 
proviso the following proviso shall be inserted, namely: 

Pj*oYxcled, further, that nothing in this section shall apply to 
the production by a public servant befoi*e a Court of mj 
dooumentj, declaration or affidavit filed, or the record of 
any statement or deposition made in a pi'oceedmg ^tinder 
section 26A, or to the giving of evidence by n public ser- 
vant in respect thereof A ^ • ‘ 

11. In sub-rsection (2) of section 66 ot 'Said Act,— 

(a) after the! 'Word and figures, ';'^Aeotion the words and 

, oh'.oia ;deeiiiipn hy a Board of Referees under 

' . A,' 

aftehi'tW leooud and third places 
r' : Wlate it or 'doeisiop, '' shall bp in'S'Crted, 
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ACT No. XXII OF 1930.^ 


An Act further to amend the Indian Income-tax Act, 1922, 

for certain purposes. 

expedient further to amend the Indian Income-tax 

1. This Act may be called the Indian Income-tax (Second Amend- 
ment) Act, 1930. 

‘™l>«ec-tion (.2) of section 14 of the Indian Income-tax Act, XI of 1922. 
IJ/id, (heiemafter referred to as the said Act), 

{a) in clause (6), after the word “ assessment the word “ or ” 
shall he added; and 


{h) the following clause shall be added, namely; — 

“ (c) any sum which he receives as his share of the profits or 
gains of an association of individuals other than a Hindu 
undivided family, company or firm, where such profits 
or gains liave been assessed to income-tax.” 


3. In section 25A of the said Act,— 

(a) in sub-section {!), — 

(i) after the word “ hitherto ” the words “ assessed as ”■ 
shall be inserted, and 

{li) the words “ before the end of the previous year” shall 
be omitted; and 


(5) the following sub-section shall be added, namely: — 

[3] Where such an order has not been passed in respect of a 
Hindu family hitherto assessed as undiTided, such family 
shall be deemed, for the purposes of this Act, to conti- 
nue to be a Hindu undivided family/’ 

4f» In section 30 of the said Act. after the word and figures section 
25 the words, figures and letter or section 25A ” shall be inserted. 


5« In sub-sefitioi) {3) of section 31 of the said Act,— 

(a) after the words thereupon proceed to make such fresh 
assessment,” the following shall be inserted, namely:-— 

or, in the ease of an order refusing to make a fresh assess- 
ment under section ST, 




$m CJwtte of India, 1929, Pt. 
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(c) confirm such order, or cancel it and direct the Income-tax 
Officer to make a Iresh assessment,”; and 

[b) clause (c) shall he re-lettered as clause (d) 

6. Ill section 37 of the said Act, after the figures “ 228 the words Amendment 
and figures ” and for the purposes of section 190 ” shall he inserted. 


section 
Act XI of 
1922. 

7 . In suh-sections (1), (2) and (3) of section 48 of the said Act, ^endment 
after the words ” Income-tax Officer ” the words “ or other auU) only section^, 
appointed hy the Governor General in Council in this behalf shall ° 

be inserted. 


8. Iin section. 50 of tlie said Act,-— 
{<2] after tiie word recoYcred 


Amendment 

the words “ or before the last 

day of the financial year commencing after the expiry ot 1922 . 
the previous year, as defined in clause (11) of section 2, 
in which the income arose on which the tax was recoveied, 
whichever period may expire later ” shall he added; and 

(h) the following proviso shall he added, namely: 

” Provided that a claim to refund under section 49 may be 
admitted after the period of limitation herein presciihed, 
when the applicant satisfies the Commissioner, or an 
Assistant Commissioner of Income-tax specially em- 
powered in this behalf by the Centi'al Board of Revenue, 
that he had sufficient cause for not making the claim 
within sneh period.” 


9. In clause (a) of the first proviso to sub-section (2) of section 54 
of the said Act, the words and figures ” section 193 of ” shall he 
omitted. 

10. Section 60 of the said Act shall be nnmbered as sub-section (I) 
of section 60, and the following sub-section shall be added, namely: — 

“ (2) Where, by reason of any portion of an assessee’s Salary 
being paid in arrears or in advance, his income is assessed 
at a rate higher than that at which it would otherwise 
have been assessed, the Governor General in Council may 
grant such relief as he may think fit.’* 


Amendment 

of 

seotion 
Act XI of 
1922, 

Amciftdmfflttt 

of 
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Act XI of 
1922. 


11, In stib*s9Qtion (2) of aectidu 66; of the Act,- 


Amendment 
of 

(a) for the wof^tS ’«rithih' «e mhnth pf the passing of an order 

undep sSefion oy ssetiofi ^ the wrds “ within, sixty 1922., 
days of %e !date on yhioh lie is served with notice of an 
order nfider seoiiep 81 ,d3!‘ 83 ” shall fee snWitiited; 
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(6) for tlie words one month in the second place where ihej 
occur, the words sixty days ’’ shall he siihstituted. 

12. After section 67 of the said Act the following section shall be 
inserted, namely: — 

I 

“ GYA. In conipxiliug tlie period of limitation prescribed ior an appeal 
under this Ac-l or for an application under section 6G, the day on wbicb 
the order complained of was made, and the time rei^uisite for obtaining 
a copy of such order, shall be excluded.” 


ACT No. XXIII OF 1930.^ 


I4th AfTil, 1930. 

An Act further to amend the Indian Income-tax Act, 1922, 
for a certain purpose. 

Wheeeas it is expedient further to amend the Indian Income-tax Act, 

1922, for the purpose hereinafter appearing; It is hereby enacted as XI of 192 
follows ; — 

1. This Act may be called the Indian Income-tax (Third Amend- 
ment) Act, 1930. 

2. In sub-section {2) of section 10 of the Indian Income-tax Act, 

1923, after clause [liii), the following clause shall be inserted, XI of 192! 
namely : — 

“ {viiia) any sum paid to an employee as bonus or commission for 
services rendered, where such sum would not have been payable to him 
as profits or dividend if it had not been paid as bonus or commission : 

Provided that the amount of the bonus or commission is of a reason- 
able amount with reference to — 

(a) the pay of the employee and the conditions of his service; 

(b) th^ profits of the business for the year in question; and ,, 

(c) the general practice, in similar businesses; ” ; 

' ^ .. " , , ^ ^ ' ; I „ | I ■ ■ M I T- pn p'r i n ' i r I m * a ! ' 

Statewwt' ot ^ee V, p. 69. ^ ; 
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Vm of 1878. 


ACT No. XXIV OF 1930.^ 


[25th July, iPJO.] 


All Act to provide for the creation of a fund for the improve- 
ment and development of the cultivation, manufacture and 
marketing of Indian lac. 

Wheheas it is expedient to provide for the creation of a Eund to 
be expended by a Commitiee specially constituted in this liehalf for the 
improvement and development of 1lie cultivation, uianufaciure and 
marketing of Indian lac; It is heiehy enacted as follow: — 


in 


1, (i) This Act may be called the Indian Lac Cess Act, 1930. 
{2) It extends to the vdiole of British India, except Aden. 


iShort title, 
extent and 
commeiice* 


(5) It shall come into force on such date^ as the Governor General 
Council may, by notification in the Gazeite of India, appoint. 


2. In this Act — 


Definitions* 


(a) Collector means a Customs-collector as defined in clause 
(c) of section 3 of the Sea Customs Act, 1878; 

(&) “ Committee means the Indian Lac Cess Committee consti- 
tuted under section 4; 

(c) lac includes any form of manufactured or unmanufactured 

lac other than ]*efuse lac; 

[d) lac cess means the customs duty imposed by section 3. 


3. There shall be levied and collected on all lac and refuse lac pro- impositiom 
duced in India and exported from any customs-port to any port beyond 
the limits of British India or to Aden a cess at the rate of four annas 
per maund in the case of lac, and two annas per maund in the case of 
refuse lac, or at such lower rate as the Governor General in Council 
may, on the recommendation of the Committee, by notification in the 
Gaaiette of India, prescribe. 

4f (i) The Governor Genei’al in Council shall constitute a Committee Oomtitailion 
consisting of the following members to receive and expend the proceeds 
of the cess : ^ ■ 

(i) the Vice-Chairman of the Imperial Council of Agricultural i 

" Be^earch, e*^-offieio; ■ 

(ii) the Inspector General of , Forests,, 

{iii) the,lorest Entomolog^,^I)>hr^'Blm> e3&^offi,cio; , ' 

(iv) the Imperial Bntohibiogibj6i,'' , ’ 

^ For Statement, dhfej 
p. $2/ for Eeport of 'Ww"' 

, * ThiS' Act caAe' hitd Hi 

m. L Pv^% I', 


W-^.Qasiett© of Indi^i^,' 19S0^ Et, V, 
p. 99* ' \ 

3^00 0 # 1st Me of Ipdm,. 
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{v) tlie Conservator of Forests, Bihar and Orissa, ex-ofjicio; 

(m) the Director of Agriculture, Bihar and Orissa, es-officio; 

the Director of the Lac Eesearch Institute, Nanhiim, 
ojficio; 

(mii) three persons representing the shellac manufacturing in- 
dustry, one to be nominated by the Bengal Chamber of 
Commerce, one by the Calcutta Shellac Bi-okers’ Associa- 
tion, and one by the Shellac Traders’ Association, Mirza- 
piir ; 

(^^J one representative of the shellac export trade nominated by 
the Bengal Chamber of Commerce ; 

{^ci) one representative of the brokers of lac and shellac in 
Calcutta nominated by the Calcutta Shellac Brokers’ Asso- 
ciation ; 

(^z) five persons representing the lac cultivators’ interests in 
Bengal, Bihar and Orissa, the United Provinces, the Central 
Provinces and Assam, one to be nominated by each of the 
Local Governments of those provinces : 

Provided that, if, within the period prescribed in this behalf, or, 
in the case of first nominations under this Act, within a reasonable time, 
any authority or body fails to make any nomination which it is entitled 
to make under ibis section, (he Governor General in Council may himself 
nominate a member to fill the vacancy. 

(2) The Vice-Chairman of the Imperial Council of Agricultural Ee- 
seareh shall he ex-officio President of the Committee. 

(3) The Secretary of the Committee shall he a person not being a 
member of the Committee, , appointed by the Governor General in 
ConnciL 

(4) Where a nominated member dies, resigns, ceases to reside in 
British India or becomes incapable of acting, the Governor General in 
Council may, on the recommendalion of the authority or body which 
would have been entitled to make the nomination if it had been a first 
nomination under sub-section (1), or where such recommendation is not 
made within the prescribed period, then on Ms own initiative, nominate 

' ' a person to fill the vacancy, 

' ((5) Ko act done by the Committee shall be questioned on the ground 

merely of the existence of any vacancy in, or any defect in the consti- 
tution of, the Ccimmittee* 

The Odmmittee so constituted shall be a body (‘orporate by the 
name of the .Indian Lao Cess Committee, having perpetual succession 
'r/' ; ‘ ' and a common: pnl^'.*^ith power to acquire and hold property hoth.fiiove- 
, ' able and immbyofWe and to contract, and shall hy the se»id name sue 
indbe'sued- 
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6« (1) At tlie close of each month or as soon thereafter as may be Applioatioa 

convenient, the Collector shall pay the proceeds of the lac cess, after 

deducting the expenses of collection (if any), to the Committee. 

(2) The said proceeds and any other monies received by the Com- 
mittee shall be applied to meeting the expenses of the Committee and 
the cost of such measures as it may, subject to the control of the Gov- 
ernor General in Council, decide to undertake for the improvement and 
development of methods of cultivation, manufacture and marketing of 
Indian lac. 

7« The Governor General in Council may by notification in the Bissoltitloa 
Gazette of India declare that, with effect from such date as may be Oo^ittee* 

specified in the notification, the (Vnnnuttee vsliall be dissolved, and on 

the making of such declaration all funds and other propeiiy vested in 
the Committee shall vest in His Majesty and this Act shall he deemed to 
have been repealed. 

8. (I) The Governor Gcomral in (huncil mav, afier consulting’ the Power of 
Committee and after previous publh^aiion, make rules to carry out the 

purposes of this Act. Council to 

make rulesB 

{2) In particnilar, and without prejudice to the generality of the 
foregoing power, such rules may — 

{a) prescribe the time within which nominations shall be made 
under section 4; 

(6) prescribe the term of office of the members of the Committee; 

(c) prescribe the (a'rcmmfitnnces in which and the authority by 

which any member may be removed; 

(d) provide for the holding of a minimum number of meetings 

of the Committee during^Wny year; 

(e) provide for the maintenance by the Committee of a record of 

all business transacted and the Bubmission of copies of such 
records to the Governor General in Council; 

(/) define the powers of the Oommiiiee and of the Director of 
the Lac Eesearch Institute and of the Becretary to the 
Committee to enter into contracts which shall he binding 
on the Committee and the manner in which such contracts 
shall be executed; 

(g) regulate the travelling allowapces ^ of members of the Com- 

mittde and their remuneration, if any; 

(h) define the powers of the' Committee and of the Director of 

the LaO' ifeeswch ^ aitd of the Secretary to the 

Oomimittpe ih reepect ' of the appointment, promotion and 
dismissal bf ' d&oers and abrvante of the Committee and in 
respect of tha erbatibn agd abolition of appointments of 
such officers' or'^ mtfptM ; 



Indian Lao Cess. 


[1930: Act XXIV. 


(i) legulate tlie grant of par and leaTe to officers and servants of 
the Committee, and the payment of leave allowances to such 
officers and servants, and the remuneration to he paid to 
any person appointed to act for any officer or servant to 
■whom leave is granted; 

O') regulate the payment of pensions, gratuities, compassionate 
allowances and travelling allowances to officers and ser- 
vants of the Committee; 

(Jc) provide for the establishment and maintenance of a provi- 
dent fund for the officers and servants of the Committee, 
and for the deduction of subscriptions to such provident 
fund from the pay and allowances of such officers and 
servants, other than Government servanis -w'hose services 
have been lent or transferred to the Committee; 

(1) regulate the preparation of budget estimates of the annual 
receipts and expenditure of the Committee and of supple- 
mentary estimates of expenditure not included in the budget 
estimates, and the manner in which such estimates shall 
be sanctioned and published; 

(to) define the powers of the Committee, the .Standing Executive 
Sub-Cominiltee (if any), the President of the Committee, 
the Director of the Lac Research Institute and the Secre- 
tary to the Committee, respectively, in regard to the 
expenditure of the funds of the Committee, whether provi- 
sion has or has not been made in the budget estimates or bv 
reappropriation for such expenditure, and in regard to 
the reappvopriation of estimated savings in the budget 
estimates of expenditure ; 

in) regulate the maintenance of accounts of the receipts and 
expenditure of the Committee and provide for the audit 
and publication of such accounts ; 

(o) prescribe the manner in which payments are to be made by 

or on behalf of the Committee, and the officers by whom 
orders for making deposits or investments or disposal of 
the funds of th4 Committee shall be signed; 

(p) determine the custody in ^hiqh the current account of the 

Committee shall be kept, and the bank or banks at which 
surpl-us monies at the credit of the Committee may, be 
deposited at interest, and the conditions on which shoh 
monies may be otherwise invested ; . 

k) ptesmnbe (he preparation of a statement sliowing '.Ihfe ' supiB 
, ' allotted, to the provincial Departments , , of, Epretts ' ,br ' 'd# ) 
' ' Agi^iciiltnre'or to,.institutions or, authorities; hpt: Wdbr'. the 
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direct control of tte Committee for expenditure on schemes 
relating to the cultivation, manufacture or marketing of 
lac the actual expenditure incurred, the outstanding 
liabilities if any, and the disposal of unexpended balances 
at the end of the year; and 

(r) regulate the assessment, levy and payment of the lac cess. 

9. The (^mmittee may, with the previous sanction of the Governor Power of 
General in Council, make rules consistent with this Act and with the 

matterrimely ^ following Sf® 


(a) the appointment of a Standing Executive Suh-Committee and 
the delegation thereto of any powers exercisable under this 
Act by the Committee; 


(6) the method of appointment, removal and replacement and the 
term of oOfice of members of the Standing Executive Sub- 
Committee and the filling of vacancies therein ; 

(a) the appointment of the dates, times and places for meetings 
of the Committee and the Standing Executive Sub- 
Committee, and the regulation of tlie procedure to be 
observed at such meetings; 

(d) the determination of the circumstances in which security 
may be demanded from officers and servants of the Com- 
mittee, and the amount and nature of such security in 
each case; 


(e) the determination of the times at which, and the circum- 
stances in which, payments may be made out of the provi- 
dent fund and the conditions on which such payments shall 
relieve the fund from further liability; 

(/) the contribution to be paid from the funds of the Committee 
to the provident fund; 

(y) generally, all matters incidental to the provident fund and 
the investment thereof; 


(h) the defining of the powers and duties of the Secretary of the 
Committee. 

XI. The Indian Eac Cess Act* is herel?y repealed, 

12. :^ot^thst»i^ding anything contained in the Societies Registra- Dilotettm 
faon Act, ISfiO, the Indian Eac Associatieh fpit Research is hereby indiai 

S™to ft. CsiSlS ‘"“-ISi.-io. 

lerred to the ton^^tfee,, suhieet ,to of any outstanding 
^ the Indian Eao 0«8 

Ji'Olf, 192 X, * ' , i' ' , i ' '>1 p''. ' „i 'i' " I' ' , > , ‘ ‘ 
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ACT No. XXV or 1930.^ 


Short title. 


fasertion 
of nev 
seetion 8^A 
k Act XXVI 
of 1881. 
Drafts 
drawn hy 
one branch 
^ of a bank 
' on another 
payable to 
QTOer, 


\25tli Juhjy 1930 >2' 

An Act further to amend the Negotiable Instruments Act, 1881, 
for a certain purpose. 

Wheeeas it is expedient fnrtlier to amend the Negotiable Instru- 
ments Act, 1881. for tbe purpose hereinafter appearing; It is hereby XSTOotf 
enacted as follows: — 

1. This Act may be called the Negotiable Instruments (Amendment) 

Act, 1930. 

2 . After section 86 of the Negotiable Instruments Act, 1881, thexCTIof 
following section shall be inserted, namely: — 


1 - 881 -. 


“ 85A. Where any draft, that is, an order to pay money, drawn by 
one oflS.ee of a bank upon another office of the same bank for a sum of 
money payable to order on demand, purports to be endorsed by or on 
behalf of the payee, the bank is discharged by payment in due course.” 


ACT No. XXVI os 1930. 


[2St1i July, mo.'] 


An Act to amend the Indian Torest Act, 1927, for a certain 

purpose. 

Wheeeas it is expedient to amend the Indian Forest Act, 1927, for XVlof 
the purpose hereinafter appearing; It is hereby enacted as follows: 

Short title. 1 . This Act may be called the Indian Forest (Amendment) Act, 

1930. 

AwiMiSTnmt 2. In sub-clause (a) of clause (4) of section 2 of the Indian Forest 

1927, after the word “seeds” the word bath” shall heXTIoflsa?. 
inserted. 


* Fox Statement of Objects and Seasons, $ee Gazette of India, 1929, Ft; Y,. 
p. 189; for Beiport of Select Committee, see ibid, 1980, Ft, V, p. 109. _ , ' 

The Act has been declared in force in the Sonthal Farganas by Notwatwm un^r 
B. 8 (S) (a) of Beg. 8 of 1872, see B. & 0. Gazette, 1981, Ft. II, p. 908., . ; . , 

*For Stattofflat of Objeots and Eeasona, see Gazette of India, 1980,, Ft. v, 

' ’ The Act hasAeen 'deolarea'in fotoe in, the Sonthal Farganas^y NAeaifiaD. nnd^, . . 
a. A (S) (a) of 3 of 1872, see B, <Sfc O, Gazette, 1931, Bt.i EC* 9®. 
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1930: Act XXVII.] Indian Telegraph {Amendment). 

1930. Act XXIX.] Benares Hindu University {Amendment) 

ACT No. XXVII OF 1930.^ 

[2dth July, 1930.'] 

An Act further to amend the Indian Telegraph Act, 1885, for, 

a certain purpose. 

Wheheas it is expedient £iu-tlier to amend the Indian Telegraph Act, 

Xm of 1883. 1885, for the purpose hereinafter appearing; It is hereby enacted as 
follows : — 

called the Indian Telegraph (Amendment) Act, short title 

1930. 

2. In clause {a) of the second proviso to sub-section (/) of section 4 Amendment 
xm of 1885. of tlie Indian Telegrapli Act, 1885, after tlic word waters tlio words section 4» 

and on aircraft within or above British India, or Indian territorial ° 

waters,” shall be inserted. 


ACT No. XXIX OF 1930.= 


I23th July, 1930.} 

An Act further to amend the Benares Hindu University Act, 

1915, for certain purposes. 

. ^Wheebas it IS expedient fui'ther to amend ibe Benares nindu 

University Act, 1915, for the purjioses hereinafter appearing; It is 
hereby enacted as follows: — 

, 1. This Act may be called the Benares Hindu University (Amend- Short title 

ment) Act, 1930. ^ ^ “nort title. 


rvi of 1913 


2. In section 7 of the Benares Hindu University Act, 1915 therein- 
after referred to as the said Act),— ^ 

(a) for the words “ the Pro-Chancellor ” the words " the Pro- 
Chancellors, of whom there shall be two ” shall be sub- 
stituted; and 


Amendnifflil 
of aeeMon 7* 

AatXn^ 

im. 


(b) after item VIII tlie following item s&all be' inserted;, 
, namely: — ^ 


TUlA-^Tiie Standing I’inAnee -Odminittee/^; 


3. In sub-section (J) of section 12 of the said Act, for the word 

seventeen ” the Vord “ twenty ” shall be substituted. aecttonia, 

' ■ , , , ' ' ' Aotxvief 

— M ^ : ..y ^ 191S. 

p IM* ^ Objects. ai|a\'iteaS0te,)«yy «£ 'Jjadift, 1930,, Pti V, ' 

bf, 'Padia, 1980, Pi. 7, 

' . ' ' ' ' ' . ' v;',;"' ' ■' , 
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Insertion of 
new section 
16A In Act 
XVI of 
1915 . 

Pension or 
Provident 
Pnnd. 


Amendment 
of section 
17, Act 
XVI of 
1915. 


4. After section 1C of the said Act, tlie following section shall be 
inserted, namely: — 

16A. The University shall constitute tor the benefit of its officers, 
teachers and other servants such pension or provident fund as it may 
deem fit in such manner and subject to smdi conditions as may be 
prescribed by the Statutes/^ 

In section 17 of the said Act, — 

(a) in sub»section (I) — 

(i) in clause (<?,), afier the word “ Syndicate '' the words the 

Standing Finance Committee shall he inserted; 

(ii) after clause (o), the following clause shall be inserted^ 

namely : — 

(cc) the constitution of a pension or provident fund for the 
benefit of the officers, teachers and other servants of 
the University and 

(ni) in clause (d)^ after the word instruction the words 
and examination shall be inserted; and 

(b) in the proviso to sub-section (t?), after the words first 

Statutes,’^ the following shall be inserted, namely: — 

and no Statute containing, repealing or amending any pro- 
vision which relates to the constitution, powers or duties 
of the Standing Finance Committee, 


ACT No. XXX OF 1930.^ 

[3r5t^. Lu!yy I0SO.] 

An Act to remove doubt as to the rights of a member of a Hindu 
undivided family in property acquired by him by means of 
his learning. 

Wheebas it is expedient to remove doubt, and, to, pro vide an uniform 
y ' rale, as to the rights of a member of a ^ Hindu undivided family % 
,,, ‘ property acquired by him by means of' Ms 'learning; It is hereby enacted 

as follows; — ^ 

1. (I) This Act may be called the Hindu Gains of Learninlvi^^f 
^ ;|9,3o. ' ' ^ ' /, 'V ' - 

. ®1l*or Statement of Objects and iEeasons, see Gazette, of India, % 

p.,' for Report of, Select ;Oon^nwttee, see %hid^ 1930, Pt.' V. ' v ''"j / '/ " 

, - . ' fbe’ Aot Ms ,beM 'deolar^d ifi , fqroe ' in ' the SontMI fe' ’ItbtffiMifem 

‘Wdef' s.' i W',fo) bf Eeg.' S:of 1872, sm B,' & 0. Gazette, > ’A’ 
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{2) It extends to tlie wlioie of British India. 

2. In this Act, unless there is aurthing repugnant in the subject or DofiniMons. 
context, — 

{a) acquirer ” means a member of a Hindu undivided family, 
who acquires gains of learning; 

(&) gains of learning' ’ means all acfpn’sitious of propertv made 
substantially by means of learning, whether such acquisi- 
tions be made before or after the commencement of this Act 
and whether such acquisitions be the ordinary or the extra- 
ordinary result o± such learning; and 

(o) “ learning ” means education, whether elementary, technical, 
scientific, special or general, and training of every kind 
vhich is usually intended to enable a. person to pursue any 
trade, induslry, jirofession or avocation in life. 

3. Notwithstanding any custom, rule or interpretation of the Hindu 
Law, no gains of learning shall be held not to be the exclusive and 
separate property of the acquirer merely by reason of— 

{a) his learning having lieen, in whole or in part, imparted to him 
by any member, living or deceased, of his family, or with 
the aid of the joint funds of his family, or with the aid 
of the funds of any member thereof, or 

(b) himself or his family having, while he was acquiring his 

learning, been maintained or supported, wholly or in part, 
by the joint funds of his family, oi’ by the funds of any 
member thereof. 

4. This Act shall not be deemed in any way to affect— 

{a) the terms or incidents of any transfer of property made or 
effected before the commencement of this Act, 

(fe) the validity, invalidity, effect or consequences of anything 
already suffered or done befoi-e the commencement of this 
Act, 

(c) any right or liability created under a partition, or an agree- 

ment for a partition, of joint family property made before 

the cornmenceinent of thiaAftt, or ' 

(d) any remedy or proceeding in. respeet of etich right or liability; 

or to, rpader invalid qi- 'in any n^ay',:affeot' anything done 
before .the . commeneefi^»t;,.'sj.f '/ihie'' Act. in any ' proceeding 
pendii^rih a Court a^.ewtgh .oqmmefuqemesdt ; and: any .fiucli. 
remedy' and: any .suoh ipj^pcsedihg as-'iS' herein refers' to 

^ .^”^y.he;enforqed^'.ini^tnte|J''oy:dontih®ed, as', tliie'^cesfe .mav 

' hei'as ifdhie'Act'’’--'' 
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Skort title. 


ActTIof 
BIS to 
apply retros- 
pectively. 


„ ^Oirfe title. 

f Second 
' Solodnle to 
'/Adt-VHI ol 


2Ii.isscil77iG>fi Wdkf V ciliddtyfiQ <- |1980z Act XXXII* 

Steel Industry (ProfecPum), |1931: Act II. 

ACT No. XXXII OF 1930.^ 

[2-5tii 1930 

An Act to give retrospective effect to the Miissalman Wakf 

Validating Act, 1913. 

Whereas the Miissalman Wakf Validating Act, 1913. does not apply Vlof liis. 
to walds created before its enactment; 

And whereas it is expedient to validate such wakfs without infring- 
ing any rights contrary thereto which may have already accrued or been 
acquired ; 

It is hereby enacted as follows : — 

1. This Act may be called the Mussalman Wakf Validating Act, 

1930. 

2. The Iliissalman Wakf Validating Act, 1913, fehall be deemed to VI of BIS* 
apply to wakfs created before its commencement: 

Provided that nothing herein contained shall be deemed in any way 
to affect any right, title, obligation or liability already acquired, accrued 
or incurred before the commencement of this Act. 


ACT No. II OF 1931.^ 

£28th Fehtuary, 1931J\ 

An Act to provide for the modification of certain import duties 
relating to the fostering and development of the steel 
industry in British India. 

Whereas it is expedient to remove the existing inequality of tariff ^ 
treatment as between manufacturers in British India and manufacturers 
abroad of certain articles made of iron or steel; 

Aisrn WHEREAS it is expedient, in pursiiance of the policy of dis- 
criminating protection of industries in British India with due regard 
to the well-being of the community, further to provide for the fostering 
and development of' the steel industry by increasing the import duty 
leviable on certain railway materials made of iron or steel ; 

It is hereby enacted as Mlows:-— 

1. This Act may be called the Steel Industry (Protection) Act, 1931. ' 

2. In the Second Schedule to the Indian Tariff Act, 1894, there. ebjall Tlliel; 

be made the amendments specified in the Schedule to this Act* ^ ^ 

^ Pdr Statement of Objects and Eeasons,^ sm Gasaette of India, 1929, 
p. 'S40; for Beport of Select Committee, aea 1980, Pt. V, p. 107. ’ '’'v- 

The Act 'has- been 'declared In force in the Sonthai. Parganas by Ifotificatioh ..uaaeif ' i,. 

, S, (i) (a) of, fi'^g/8 of 1872, $$4 B. k 0. Gazette, 1981, Pt. II, V ' - 

^'For . wtripeuli'. of: Objects and'Bdaaom, aa'e Gazette of ..Bh T, 

p. ^7-: fo:^ of Sflect .Oommjittee^ iUi, p. 72* ■ , , , ■' ^ ' » , , • ■ ' ! i ,, > > 

i 'Tlbe'Act hA^:'been;decl4U^ in’for^?# in the-Honthat ;; 

i';;® S'ol 31872 Gazette, - ; ■ I, 
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THE SCHEDULE. 

(See section 2.) 

Amendments to the Second Schedule to the Indian Tariff' 1894, 

1. In Item Ho. 61j — 

(а) in tlie tliircl sii5-itein, tlie word rivets aEall be omitied; 

and 

(б) in tlie fiftti sub-item, tlie brackets, words and figures (see 

Ho3. 63 and 150) and the words and fastenings there- 
for other than tie-bars shall be omitted. 

2. In Item Ho. 63, the words fish bolts and nuts/’ and the words 
switches, crossings and the like materials made of alloy steel shall 

be omitted, 

3. For Item Ho. 145, the following items shall be substituted, 
namely: — 

** 14S Ikon ob Steel bolts and nuts, including lioofe-bolts j Bs. 2-4-0 per cwt. 

and nuts for roofing and fish bolts and nuts. I 

USA Isos os Stsso bivets I Es. 2 par cwt.” 

4. In Item No. 160, — 

(а) in sub-item B, for tbe words “ Switcbes and crossings and 

the like materials not made of alloy steel, inolnding 
switches and crossings and the like materials ”, the words 
“ Switches and crossings including stretcher hars and 
other component parts, and switches and crossings includ- 
ing stretcher bars and other component parts ” shall l)e 
substituted ; 

(б) itt sub-item 0, the words “ and keys and distance pieces and 

the like for use with supli sleepers ” shall be omitted; 

(c) in sub-itfekn D, after the wotd "Spikes” tbe words and 

brackets " (dther than do^pikes) ” shall be inserted; and 

(d) the follb-v^ng spb-iiems shaB be added, namely : — 

-'ll. I>ogspikei : ; g^.o^wowi., 
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Sliort title. 


Amendment 
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H,AotTOI 
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new Item 
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Solxedule 11, 
AotYHIof 
im 


Insertion of 
new Item 
154A 
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irold Thread Industry (Pwtection), [1931 J A.Ct III. 


ACT No. Ill OF 1931.^ 

\_28th February, 1931.'] 

An Act to provide for the fostering and development of the gold 
thread industry in British India. 

Wheebas it is expedient, in pursuance of the policy of discriminat- 
ing protection of industries in British. India mth due regard to the well- 
being of the community, to provide for the fostering and development 
of the gold thread industry by increasing, for a period of ten years, the 
import duty leviable on certain articles: It is hereby enacted as 
follows : — 

1, This Act may be called the Gold Tliread Industry (Protection) Act, 

1931. 

2. Amendment of Item 43BBB of Schrdnle II, Act T HI of 1894 . — 

Spent. 

8. In Item No. 131 of the said Schedule, the words “ gold thread 
and wire ” shall be omitted. 

4. (!) In Part VI of the said Schedule, the following Item shall be 
inserted, namely: — 

“ 132 1 S 11 .VICB PLATu, and ailver manafaotures, all sortB not | 

I otherwise specified.’* I 

(2) Sub-section (7) shall have effect on the expiration of the Slst day 
of March, 1931, and sub-section (3) of section 1 of the Indian Finance , 

Act, 1930, in so far as it purports to revive Item No. 132 of the said XV of 1980* 
Schedule as it stood before the commencement of that Act, shall have no 
effect inconsistent with sub-section (7). 

5. (1) In Part VII of the said Schedule, after Item No. 164, the 
following heading and Item shall be inserted, namely: — 


“ METALS OTHBR THAPf IRON AND STEEL. 


1 64A 


THREAD AN0 WWM (JlKjIiadkg Ap-hslkd ' goM 

thread and wire mainly made of ailm) and iHver 
leaf; mclading also imitatioBgolda^dsilwpr tbmd 
and wire, lametta and metallic spangles and article!^ 
cf a lihe nature, of whatever metal made. 


150 per cent, ad 


(2) Sub-aectioa (I) shall haTe effect up to the 31$t day of March, 
194L ' '' ' ■ ' , , 

*]Por Stflweat of Objeo^ ,and Bessons, Bee Gazette nf India,, 

, p, 56;- for Bepott' ol'&ekot (femmittee* ^ee ibid, p. 71. ' , ^ 

The Aol ,h4S'b^#. indlar#<i. la fta Soathal hf IWtdttw ; 

I,' (0) ' (d), or R«gC' I' ;df , lOT, mU' B. ^ 0.' Gazette,!, -11^ wi ' ; 
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1981: Act V.J Indian Territorial Force {Amendment). 

1981: Act "VI.] Auxiliary Force {Amendment). 

ACT No. IV OF 1931.^ 

I3rd March, 1931.1 

An Act further to amend the Indian Income-tax Act, 1922, for 

a certain purpose. 

Wherfas it is expedient further to amend the Indian Income-tax 
Act, 1922, for the purpose hereinafter appearing; It is hereby enacted 
as follows : — 

1. This Act may be called the Indian Income-tax (Amendment) Act, Short title. 
1931. 

2 . In danse (e) of sub-section {!) of section 58C of the Indian Amendment 

Income-tax Act, 1922, after the word “ trustees ” the words “ or in the 
Official Trustee ” shall be inserted. of 1922. 


ACT No. V OF 1931.^ 

[3rd March, 1931.1 

An Act further to amend the Indian Territorial Force Act, 1920, 

for a certain purpose. 

■WHEEE.4.S it is expedient further to amend the Indian Territorial 
Force Act, 1920, for the purpose hereinafter appearing; It is hereby 
enacted as follows : — 

1 . This Act may be called the Indian Territorial Force (Amend- Short title, 
ment) Act, 1931 . 

2 . In clause {d) of sub-section {2) of section 13 of the Indian Ter- 
ritorial Force Act, 1920, for the words “ the preliminary and periodical 
training to be undergone by ” the words “ preliminary and periodical otim. 
military training, compulsory and voluntary, for ” shall be substituted. 


ACT No. VI OF 1981.* 


[3rd March, 1931-1 


An Act further to amend the Auxiliary Force Act, 1920, for a 

certain purpose. 

Whbkeas it is expedient further to amend the Auxiliary Force Act, 

1920, for the purjjose hereinafter appearing;, It is hereby enacted as 

follows: — 

1. This Act may he called the Auxiliary, Force (Amendment) Act, short MS©. 

1931. ' ' '' ' ' '' ' ^ ' 


’For Statement 'of ' Objeete', and Beasons, 'Q-Mett®, of India, 1931,, Ft*, V, 

p, 58. ' ' y ' '' ‘ 

'' ' ’For Staietoent of ' '' and 'Beasonfl', sei Oaaebte of India; 19fl,, , Ft, ' V, ' 

F* ' ,1, ' ', . s',. ! ■ '■ 

Starfewient of .pbj'ebtasW', '#*(?'' pfvindlaf '1#I, ,F*, if., , 
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AiiMliavy Force tnent), [1931: Act VI« 

Cantonments [Amendment). [1931: Act VII« 


Amendment 
of section 30^ 
Act XhlX 
of 1920. 


Short title. 

Amendment 
of section 39, 
Act II of 
1924 


Amendment 
of section 52, 
Act n of 
1924 


Amendment 
of section 75, 
Act II of 
1^4 

Amendment 
of section 
77A, Act II 
Of 1924 


' 1 -'Amendment 
, , of section 
; “ mA, iet II 
\0f'1024 

Amendment 
,V' bisection 
2fi6,Actir 


2. In clause (/) of sub-section (2) of section 30 of tlie Auxiliary xlHoI 
Force Act^ 1920, for tbe words persons liable to perform military 
service under this Act the words enrolled persons shall be sub- 
stituted. 


ACT No, VII OF 1931.^ 

13rd .March, 1931.} 

An Act further to amend the Cantonments Act, 1924, for certain 

purposes. 

Whekeas it is expedient further to amend the Cantonments Act, 1924, Hof 1924. 
for the purposes hereinafter appearing; It is hereby enacted as follows : — 

1. This Act may be called the Cantonments (Amendment) Act, 1931. 

2. To sub-section (1) of section 39 of the Cantonments Act, 1924 ^^24 > 

(hereinafter referred to as the said Act), the following proviso shall be 
added, namely: — 

“ Provided that, where the Board does not include any elected 
member, the quorum shall he four.” 

3. In sub-section (I) of section 52 of the said Act, the words “ on a 
recommendation made to him in this behalf by the Officer Commanding 
the District or where the Officer Commanding the District is himself the 
Officer Commanding-in-Ohief, the Command, for the purposes of this Act, 
of his own motion ” shall be omitted. 

4. In section 75 of the said Act, after the word “ application ” the 
words “ in writing ” shall be inserted. 

5. In section 77A of the said Act, — 

(a) the word and figures “ section 75 ” shall he omitted; and 

(h) for the words “ circumstances in which it is claimed ” the 
following shall he substituted, namely: — 

“ fact that the building, land or tenement has become vacant 
and unproductive of rent **. 

6. In section 99A of the saict Act; the words “ belonging to the 
Secretary of State for India in Council shall he omitted. 

,1 sub-section (2) of section 236 of the said Act, after the tford 

“ sub-inspector ” the words “ or a sergeant ” shall be inserted and aftw 
the word? “Officer Commanding the Station " where they oceor At; 
second time, the words “with the concurrence of the DisWiot JiA^s^ 
trate’'* shall be added. ^ ^ ' 
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©f i92a 


8« After section 286 of tlie said Act tlie followinj^ section stall be Imemon of j 
. T 1 new sectioa 

inserted, namely : — 286A in Act 

Hof 1924^ 

286A. Tlie CantoHuient Aiittority may empower any of its members power to 
or officers to exercise or perform in tke absence of tlie Executive Officer delegate 
from tbe Cantonment all or any of sucn powers or duties oi an Executive Executive 
Officer under tbis Act as tbe Governor General in Council may, by Officer, 
notification in tlie Gazette of India, specify in tMs bebalf/^ 


ACT No. VIII OF 1931/ 

{Srd March, 1931.2 


An Act to give effect in Britisb. India to the Treaty for the 
limitation and Reduction of Naral Armament. 

Whebeas it is expedient to give e{f(‘ct in British India to the Treaty 
for the Limitation and Reduction of Naval Armament signed at London 
on behalf of Ilis Majesty on the twenty-second day of April, 1930; It is 
hereby enacted as follows: — 

1. This Act may be called the Indian Naval Armament (AnaeudmenL) short title. 
Act, 1931. 


2. In the preamble to the Indian Naval Armament Act, 1923 (here- Amendment 
inafter referred to as the said Act), after the figures 1922 the follow- 5fct 
ing shall be inserted, namely: — 1^23. 

and to the Treaty fox the Limitation and Redaction of Naval 
Armament signed at London on behalf of His Majesty on 
the twenty-second day of April, 1930 


8. In clause (c) of section 2 of the said Act, after the figures 1922 
the following shall be insetted, namely:-— ' AottlXof ' 

and of the Treaty fox the Limitation and Reduction of Naval 
Armament signed at London on behalf of His Majesty on 
the twenty-second day of April, 1930 


4. To the Schedule to the said Act the following shall be .added, Amendment' . 

1033 . ' 


'■ AETIOL3BS or TEEATt EOE THE EIMlTATIOH AlCO EEDHO- 
, . : : TION OF HAVAXAEMAiMEHT. 

' ArticU A/' n ' 


1. For tlie ptu^dfl^s dJ Treaty, tte dejGLaitida oi afl 

aircraft carrier .ofitte eaid Treaty is F^reFy 

. Replaced by A^ loHolFam^'Id^MHon , ' ^ ; ^ ^ ^ 

0^ercient Gaaatte 
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Indian Naval Armament (Amendment). [1931: Act VIII. 

The expression “ aircraft carrier includes any surface vessel of 
war, whatever its displacement, designed for the specific 
and exclusive purpose of carrying aircraft and so constructed 
that aircraft can be launched therefrom and landed thereon. 

2. The fitting of a landing-on or flying-off platform or deck on a 
capital ship, cruiser or destroyer, provided such vessel was not designed 
or adapted exclusively as an aircraft carrier, shall not cause any vessel 
so fitted to be cbarged against or classified in the category of aircraft 
carriers. 

Article 4. 

m ^ ^ * * * 

2, As from ilie coiuing into force ot tlie present Treaty in respect of 
all the High Contracting Parties, no aircraft carrier of 10,000 tons 

(10,160 metric, tons) or less standard displacement, mounting a gun above 
6T inch (155 mm.) calibre shall be constructed within the jurisdiction 
of any of the High Contracting Parties. 

Article 0. 

An aircraft carrier must not be designed and constructed for carrying 
a more poAverful armament than that authorised by Article IX or 
Article X of tlie Washington Treaty, or by Ari.icle 4 of the present 
Treaty, as the case may be. 

Wherever in the said Articdes TX and X the calibre of 6 inches 
(152 mm.) is mentioned, the calibre of GT inches (155 mm.) is sub- 
stituted therefor. 

Article 6. 

1. The rules for determining standard displacement prescribed in 
Chapter II, Part 4 of the Washington Treaty shall apply to all surface 
vessels of war of each of the High Contracting Parties. 

2. The standard displacement of a submarine is the surface displace- 
ment of the vessel complete (exclusive of the water in non-watextight 
structure) fully manned, engined, and equipped ready for sea, including 
all armament and ammunition, equipment, outfit, provisions for crew, 
misoellaneous stores, and impleihents of every description that are in- 
tended to be carried in war, but tvithout frtel, lubricating oil, fresh 
water or ballast water of any kind .ofi board. 

3. Bach naval combatant vessel shall be rated at its displacement 

tonnage when in the standard condition. The tvord “ ton ”, except in 
the expression “ metric tons ”, shall be understood to he the ton of 
2,240 pounds (1,016 kilos.). . ■ 

Article 7. ' ,, 

1. Ho submarine ^the ' stan4Md displaoemept 
Ions '(2,033'/inetric thuf^'or mth ,4 gun', above 
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1931: Act IX. 3 Indian Merchant Shif^^ing (^Amendment). 

shall be acquired by or constructed by or for any of the High Contract- 
ing Parties. 

2. Each of the High Contracting Parties may, however, retain, build 
or acquire a maximum juimber of three submarines of a standard dis- 
placement not exceeding 2,800 tons (2,845 metric tons) ; these submarines 
may carry guns not above G'l inch (155 mm.) calibre. Within this 
number. Prance may retain one unit, already launched, of 2,880 tons 
(2,926 metric tons), with guns the calibre of which is 8 inches (203 
mm.). 

*»•*«*»» 

4. As from the coming into force of the present Treaty in respect of 
all the High Contracting Parties, no submarine the standard displace- 
ment of which exceeds 2,000 tons (2,033 metric tons) or with a gun above 
5T inch (130 mm.) calibre shall be constructed within the jurisdiction of 
any of the High Contracting Parties, except as provided in paragraph 2 
of this Article.” 


ACT No. IX OF 1931.^ 


117th March, mi.} 


An Act further to amend the Indian Merchant Shipping Act, 
1923, for certain purposes. 

WiiBEEAS it is expedient further to amend the Indian Merchant 
XXI of 1023. POn' ppiTig Act, 1923, for the purposes hereinafter appearing; It is hereby 
enacted as follows: — 

1 . This Act may he called the Indian Merchant Shipping (Amend- 
ment) Act, 1931. 

2. After clause (a) of sub-section (2) of section 5 of the Indian Mer- 
XXI of 1923. oiiant Shipping Act, 1928 (hereinafter referred to as the, said Act), the 

following clause shall be inserted, namely:— 

“ (a®) The provisions relating to the eniployment cf young 
: persons shall apply to ships registered ia British India and 

, to ' foreign ' ships in ' the ' snanner i prescribed in ' the said' 
' , ' proyieions*” , ^ 

8. Tn snb-seWidh sectibn SS/of'Ihe'baid Act,— : 

(a) the wOT<fe"'^,'*''Snhieot .to^ the'.pto'nsions of |:he Apprentices Act: 

Oawtte of I,ndia, IM, Pt. 'V, 

; Report of. ,,, ' 


Short titk* 


Ameaadmettt 
of seotiott- ' 
Act 

m % ; 


Act XXX «f - 
1923 . 
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Indian Mefcha7%t Shi'ijpino (Anienfhnent), [1981: Act IX*. 


Insertion o! 
eew seoMons 
37 A, 37B, 
37C, 37D, 
37E, 37^, 
37G, 37H, 
371 and 37 J 
in Aoti XXI 
of 1923. 

Befimtions 
of coast- 
ing-sMp’’, 
yonng las- 
mt ” and 
** young 
person”. 


Employment; 
of oMIdren. 


.J^agement 

Olyotmg 

itomers or 


(5) after tlie word tire words '' not under fourteen years 

of age stall be inserted ; and 

(s) for tlie words said Act stall, -are as tereinafter provided in 
ttis section tte words Apprentices Act, 1850, stall, 
subject to tte provisioin of tti" Act stall be substituted. 

4. After section 37 of tte said Act, tlie following heading and sec- 
tions stall be inserted, namely: — 


E^iiployment of Tom^rj Fevm^u, 

37A. For the purposes of tte following provisions— 

ip) eoasting-stip nieaus a sliip exclusively employed in 
trading between any or places on ibe ol 

India, between Aden and Periin, or between ports or 
places on the continent of India and ports or places in tte 
island of Ceylon ; 

(it) young lascar’^ means a lasear or otter native seaman 
under eighteen years of age: and 

(m) young person’^ moans a person under eigtioen years of 
age, and includes a young lascar. 

STB. No young person under fourteen years of age stall be engaged' 
or carried to sea to work in any capacity in any ship registered in- 
British India and no young lascar under fourteen years of age stall be 
engaged or carried to sea to work in any capacity in any foreign ship, 
exeept^ — 

(а) in a sctool-sbip, or training-sbip, in accordance with tte- 

prescribed conditions; or 

(б) in a ship in which all person^ employed are members of one* 

family; or 

(o) in a tome-trade ship of a burden not exceeding three hundred 
tons; or 

(d) where such young person is to be employed' on nominal wages’ 
and will be in the charge of Ms father or other adult near" 
male relative. , 

370. (J) Subject to the provisions of suh* 3 eotxons (^) and (i3), no*' 
young person shall he engaged or carried to sea 'to work as a trimmer or- 
stoker in any ship registered in British India, and no young lascar shall’ 
he ehgaged or carried to sea to work as a trimmer or stoker in any foreign 
ship. . ' ' ^ 

(S) Suh-section (I) shall not apply — _ ^ ^ ; 

■ '' ( 0 ) to any' work' of' tfimmihg OT stoMag done hy 

^xn,' 'U'-^^iiddi-ship .or', fagihing-ship, im' acc^rda^P^'^ /thV"'' 
;prescrihe'd or * ' '\;y, 
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(6) to any work of trimming or stoking done by a young person 
in a sliip wMcli is mainlj’^ propelled otherwise tkan by 
steam; or 

(c) to tbe engagement or currying to sea of a young person over 
sixteen years of age to work as a trimmer or stoker on a 
coasting skip, pi'ovided ke is employed in accordance witk 
ike prescribed conditions. 

{3) Wkere in any port a trimmer or stoker is required for any skip 
mentioned in sub-section (i), otker ikan a coasting-skip, and no person 
over eigkteen years of age is available, two young persons over sixteen 
years of age may be engaged and carried to sea to do tke work wkick 
would oikcrwise kave been done by one person over eigkteen years of 
age. 

{4) Tkere skull be included in every agreement witk tbe crew in skips 
to wkick this section applies a short summary of tke provisions of tkis 
section. 

371). (1) Subject to tke provisions of sub-section (2), no young person Medical 
skall be engaged or carried to sea to work in any capacity in any skip of 
registered in British India, and no young lascar shall be engaged or persona, 
carried to sea to work in any capacity in any foreign skip, unless tkere 
has been delivered to tke master a certificate granted by a prescribed 
authority that tke young person is physically fit to be employed in that 
capacity, 

[2) Sub-section (i) shall not apply — 

{a) to tke employment of a young person in a skip in wkick all 
persons employed are members of one family; or 

(b) wkere ike skipping-master, on tke ground of urgency, has 
authorised a young person to be engaged and carried to sea, 
without tke certificate required by sub-section {!) being 
delivered to tke master, and tke young person is not em- 
ployed beyond tke first port at wkick tke skip in which ke 
is so engaged calls except in accordance witk tke provisions 
of sub-section (i). 


(5) certificate of physical fitness required tinder tkis section skall 
remain in fotc© for one year only from tke date on wkick it is granted. 

37E. Ikerc skall be included in every agreement witk ike crew of Maktenanoe 
every skip registered in British India and every foreign skip, which 
engages yonkg. perSpns, ^in British /India^ a, list, of young persons who youa^ 
ar^ members of tke- ,togetker 'particulars of tke dates of tkaix ^ ^ 
birth, and, in tke 'Hie of ,anyi 0 Uek,^kip';;!wkere there is no agreement, tke 
maiteit skaU keep a register of young p«lons yfitk particulars of tke dates 
of , their ^ Mrtk aid of tki ; 'dates ; on br, ceased to be 
iie^befs.pf tke crew. , ,, ^ ^ ' ' ' y ' , , 
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Indian Merchant S^^^p'p^ng (Amendment), [1931: Act IX. 


Penalty for 
eoEtrafention 
of secMous 
mK S70 
and 37D. 
Penalty for 
false repre- 
sentation by 
parent or 
guardian. 


Penalty for 
lailnre to 
produce 
medical 
certificate for 
inspection. 

Penalty for 
foilnre to 
keep or pro- 
duce for 
inspection a 
register of 
young 
persons. 

Power to 
make rules. 


' ' ' t^ertion of 

'•h'' 

In ilot 
of 1023, 

as 

V;' ' td+^rk pf 


37F. If any young person is carried to sea to work in contravention 
of section 37B, section 37C or section 37D, tlie master of tlie sMp sliall 
for eacla sucli offence be liable to a fine wbicb. may extend to fifty rupees. 

37G. If any young person is engaged to work in any capacity in a 
skip in contravention of section 37B, section 37C or section 37D on a 
false representation by bis parent or guardian ibat tbe young person is 
of an age at ^yhicb sucb engagement is not in contravention of those 
sections, sucb parent or guardian sball be liable to a fine wbicb may 
extend to fifty rupees. 

3711. If tbe master of any sbip refuses or neglects to produce for 
inspection any medical certificate delivered to bim under section 37B 
when required so to do by a sliipping-masier, be sball for eucb such 
offence be liable to a fine wbicb may extend to fifty rupees. 

371. If tbe master of a sbip where there is no agreement with tbe 
crew fails to keep tbe register of young persons lequired to be kept by 
him under section 37E, or refuses or neglects to produce sucb register 
for inspection when required so to do by a shipping-master, be sball be 
liable to a fine which may extend to two hundred rupees. 

37J. (7) Tbe Governor General in Council may make rules prescrib-^ 
ing— 

(a) tbe conditions of employment of young persons, in any 

capacity, in school-ships and training-ships, and tbe 
authorities by whom and tbe manner in wbicb tbe inspec- 
tion of their work sball be carried out; 

(b) tbe conditions of employment of young persons as trimmers 

or stokers in coasting-ships; 

(o) tbe authorities whose certificates of physical fitness sball be 
accepted for tbe purposes of section 37D; and 

(d) the form of tbe register of young persons to be maintained in 
ships where there is no agreement with the crew. 

(2) liules under clause (b) sball be made after consultation with sucb 
organisations in British India as tbe Governor General in Council may 
consider to be most representative of the employers of seamen and of 
seamen/' 

5. After section 43 of tbe said Act, tbe follotring section sball be 
inserted, namely: — 

43A. (1) Tbe master of every sbip, except home-trade sMp$Ai'a 
burden not exceeding three hundred tons, sball sign and give , ,to ' m 
seaman discba^rged from, his sbip in British India, either on^his.i'dWliarge' 
' or /on payment of- .Ms wag.es, a .certifipate in a foim\ 

‘'Governor . General in) C^uncM , staidng-^. , : , ' ' " '' ' ' 

" ' '(4'. ibe fnalit| ef, the..yrork' of the s.eaihhii| 
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1931: Act IXJ Indian Merchant Shining {Amendment). 

{h) wlietlier the seaman has fulfilled his obligations under the 
agreement with the crew. 

{2) If the master acts in contravention, of this section, he shall for 

each ofience be liable to a fine which may extend to one hundred rupees.’’ 

After section 58 of the said Act, the following section shall be Insertion of _ 

new section 

{ nserted, namely : — 58A in Act 

XXI of X923, 

58A. (1) Where the service of u lasoar or native seaman employed Special pro- 
on a, ship rogislerecl in British Indja or engaged in Brilish India for 
employment on a foreign ship terminates before the date contemplated lasoars. 
in the agreement by reason of the wreck or loss of the ship, the iascar 
shall, notwithstuiuling anything contained in sectioir 58, but subject to 
the jirovisions of this section, be entitled to receive — 

(а) wages at the rate to which he was entitled at the date of the 

termination of service, unti] ho is sent home or to a port 
near his home in accordance with section 75, or until he 
has been sent home or to a proper port of return in accord- 
ance with the Merchant Shipping Acts, or has in any other- 
way reached his port of departure from India or a port 
near his home, as the case may he ; and 

(б) compensation for the loss of his effects up to one month’s 

wages at the said rate. 

{2) A Iascar shall not he entitled to receive wages under clause («) 
of sub-section [1) in respect of any period during which — 

(o) he was or could have been suitably employed; or 
(b) he negligently failed to apply to the proper authority for 
relief as a distressed or destitute Iascar.” 


7. In section 85 of the said Act, — Asaentoent 

(a) for sub-section (1) the following sub-section shall be substituted, ^ot^XI of ’ 

1923. 


namely : 


(i) All British ships and all ships upon which seamen have 
been shipped in British India shall have on board sufficient 
provisions and water of good quality and fit for the use of 
the crew on the scale specified in the agreement with the 


'crew.”; ' , ' 

(fe) in suh-necfion. (2), for the words “ the offlOer or person making 
the examination ” the words ” apy person ipaking an inspection under 

section, 91 ”'Sh^ be auhstituted; 

(o) 'in sttbr)feetioh,i (4),-*--,,' ' ' , : ' ' , , 1 " - " , , ' ' 

{i) for.'Ae *wOrds 'Th^ipftper directing or the person making tjie 
' -words 'person making the ^jnspe'e- 

■'■tidn'” 

iii) for the ' ''tphere ' it ■ , 'tike' ■ second 

'' ' ''' ■' , ' 
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Indian Mci chant Shipping (Amendment). [1931: Act IX. 

Tizagapatam Port. [1931: Act X. 


Amendment 
of section 
91, Act XXI 
of im. 
Ihspeotion ot 
3pi:o visions, 
water, 
medicines, 
and appii- 
imces, 

weigJits and 
measures 
and accom- 
modation. 


(dj m sub-seetiou (5), for tlie words “ If the said officer certifies in 
that statement that tliere was no reasonable ground for the complaint 
each of the complainanis ” the following shall he substituted, namely:-! 

If the inspection was made in pursuance of a request by mem- 
bers of the crew and the person making the inspection 
certifies iu tlie statement of the result of tlie inspection tliat 
there was no I'easouahle ground for the request, every 
member of the crew who made the request 

8. For section 91 of the said Act, the following section shall he 
substituted, namely: — 

91. A shipping-master, deputy shipping-master, or other officer 
dult' appointed in this behalf by the Governor General in Council at 
any port — ’ 

(o) in the case ot any ship upon which seamen have been shipped 
at that port, may at any time, and 

(h) in the case of any British ship, may at any time, and, if the 
master or three or moj'e of the crew so request, shall, 
enter on hoard the ship and ins]>ect— 

(i) the provisions and water, 

[ii) the medicines and appliances, 

(in) the weights and measures, 

(iv) the accommodation for seamen, 

with which the ship is required to he provided by or under this Act or 
the Merchant Shipping Acts.” 


8._ Nothing in section 2, section 3 or section 4 shall prevent the 
carrying to sea of a 3 'oung person in a ship in which he is lawfully 
engaged to work at the commencement of this Act. 



ACT No. X OF 1931.^ 

imii March, X931.} 

An Act to make special provision for tlie administration of the 

port of Vizagapatam. 

WHEMfl-iS it is expedient to make special provision for the adminis- 
tration of the port of Vizagapatam; It is hereby enacted as follows > 

1. This Act may he called the Vizagapatam Port Act, 1931. 

2. The enactments specified in the Schedule shall, iii their applrosk , 
■ tion. to the ' port pf Tizagapatam, be construed as if references; m' 'tbe 

A'iyvi* StatmeKt, of -dbjeeta m Gazette of -JWia, '■ 
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1981; Act X.] Yizagafatam Foit. 

1931: Act XI.] Indian Ports [Awendine/d 

1981: Act XII.] Indian Reserce Foice< [A inciuhne7ii 


said enocmeuts to the Local Goverument, to tlie local otticial Gazette 
and to th-o Port Si. George Gazette were leiereuces to tlie GoTernor poj,* o£ 
General m'Council and to the Gazette of In<lia. re-pectively, and where Virngapate.^. 
anythin”- done in respect of the said port nmier atty of the said enact- 
ments is in force immediately he tore tiie commencement oi this Act, 
it shall he deemed, as from the couiraen cement ot this Act, to have been 
done under that enactment as so constniod. 


SOTTLDTTLE. 

(1) Act oi the 6'oreritor General in CoiuiCiL — L’he Indhiii Ports Acts, 
1908, witJi the exception of danse ij>) oi sule-c'-tiou [1] of section 6, 

section 17, section ami sedion hO. ^ 

(2) Madras Act . — The Ma<lras Gulpei’' L.nmu.” ami Shipping i ^es 

'Act^ 1885. 


X? of 1008. 


XV of 1808. 


lY Of 1888. 


ACT No. XT OF lOiil.' 

[^ntlh March, 1031 

An Act fBfthcr to aniciid tlic Iiidiciii Ports iVet, 1908, foi a 

certain purpose, 

Wheheas it is expedient further to amend the Indian Ports Act, 

1908, for the purpose hereinafter appearing; It is hei-ehy enacted as 

follows: — ■ 

1. This Act may he called the Indian Ports (Amendment) Act, 1931. Short tifto. 

2. In suh-section {lA) of section 6 of the Indian Ports Act, 1908, fox 
the words “ at piers, jetties, landing-places, wharves, quays, docks, ^ ware- 
houses and sheds " the words “ in any port subject to this Act shall 1908. 

he substituted. 

ACT No. XII OF 1931.** 

[3th April, iPdI.j ; 

An Act to amend tb.e Indian Reserve Forces Act, 1888, for 
' certain. purposes. ..y ' 

it 'is Expedient to' asnend' the Indian ^Reserve Forces Act, ^ . , 

1888, fdr the jcpxposes hereinafter appa^ringj It is hereby enacted as . 
'follows: — ' ' ' ' i' ' ' I i 

1.. This' Act ''mhy'>, called the.iJidian (lleserve Forces (Amendment) short 
'Act, 1931., , ,, , .. 


'gfartejne# .*fee.. ^twebte' ot India, 1981,' I*t,' 'V,' 

India, 'Ate., 1?*. V,',, ,, 





264 


Indian Reserve Forces {Amendment), [1981: Act XII* 
Indian Factories {Amendment), [1931: Act XIII* 


SmbsMtution 
of new 
section for 
section 2^ 
Act IV of 

ms. 

Division of 
Eeserv© 
Forces into 
Eegular and 
Supplemen- 
tary 

Eeserres, 

Amendment 
of section 3, 
Act IV of 
1888. 


Amendment 
of section 5 , 
Act IV of 
1888. 

Amendment 
of section 0, 
Act IV of 
1888. 


Eepeal of 
section 7, 
Act IV of 
1888. 


'Stort title. 


2, For section 2 of tlie Indian Eeserve Forces Act, 1888 (hereinafter ly of 1888 , 
referred to as the said Act), the following section shall be substituted, 
namely : — > 

2. The Indian Reseive Forces shall consist of the Eegular 
Eeserve and the Supplementary Eeserve/^ 


3, In section 3 of the said Act — 

(a) in sub-section (!) — 

(t) the figure and brackets '' (I) ” shall be omitted, and 
(ii) for the words Active Eeserve the words Indian 

Eeserve Forces^’ shall he substituted; and 

(b) sub-section (2) shall be omitted. 

4, In section 5 of the said Act, the words the provision of section 
3 with respect to persons belonging to the Garrison Eeserve, and to 
shall be omitted. 

5, In sub-section (I) of section 6 of the said Act — 

(ai) in clause (z), for the words Indian Articles of War the 
words and figures Indian Army Act, 1911’’, shall be 
substituted, and 

(b) in clause (it), after the word '' by ”, the words a Presidency 
Magistrate or ” shall be inserted. 

6, Section 7 of the said Act is repealed. ^ 

ACT No, XIII OF 1931/ 

[^th April, IBSIJ] 

An Act further to amend the Indian Factories Act, 1911 , for a 

certain purpose. 

Wheeeas it is expedient fnrtlier to amend tlie Indian Factories Act, 

1911, for the purpose hereinafter appearing; It is hereby enacted asXHofWli. 
foEows: — 

1. This Act may he called the Indian Factories (Amendment) ■ Act, 

1931. , 


2. After elapse (i) of snh-section {2) of section 37 of the Indian ^ 
* Factories Act, 1911, the follotving clause shall he inserted, namely ;v- 

“ (i't) ^eoautidns ag'aijnst, i'- ' 

>;V' o-f , (;)]bie(i!]()B''ai;wJ wGazette "pt. V, / ' 



1981 : Act XIV.] Salt. (Additional Import Duty). 


265 


ACT No. XIV OF 1931.' 

[pth April, J931.~\ 

An Act to impose a temporary additional duty of customs on 

foreign salt. 

WiiEEJiAS it IS expedient in the interests of the Indian salt industry 
to impose u temporary additional duty of customs on the import of 
foreign salt and at the same time to make provision for safeguarding 
the interests of consumers of salt; It is hereby enacted as follows: — 

1. (i) This Act may he called the Salt (Additional Import Duty) Short title. 

. , lom - extent and 

Act, J y u 1 . diiratioa* 

(2) It e.xtcnds to the whole of British India. 

(3) It shall have effect only u]> to the 31st day of March, ^[193-3]. 

2. In this Act a “ maund ” means a maund of eighty-two and two- Definition of 

Tr>Q,tnni,ri„ 

sevenths poiuids avoirdupois. 

3. Save as hereinafter provided, there shall he levied and Motional 

eollected, in addition to any duty of customs imposed by or under any gsdi 

enactment for the tiino being in force, an additional duty of customs 

on salt imported into any port in British India except Aden and Perini, 
at the rate of four and a half annas per maund. 

"^1(2) Notwithstanding anything contained in section 4 of the Indian 
Finance (Supplementary and Extending) Act, 1931, the additional duty 
of customs imposed by that section shall not be levied or collected in 
respect of the additional duty of customs on salt imposed hy suh-section 

{?)•] 

4. If the Governor (ioneral in Council is satisfied, after such m<iuiry 
as he thinks fit, that salt not manufactured in India is being imported 
into British India at such a price as is likely to render insufficient the 
benefits intended to be afforded to the Indian salt industry, hy the addi- 
tional duty imposed by section 3,, he may, by notification in the Gaaiette . 
of India, increase , such duty to 'such extent, not exceeding on© anna 

per maund, as he thinks fit. . , ' 

5. (I) The additional duty imposed by section 3, and any tether 
duty which may be imposed uhder section 4, shall wt, ,a,av*e as herein- 
after pVovMed, be levied and collected on salt proiSnbed in India. ^ 

* For Stat«d:tot of Objects and iee^Gaasett© of ‘ India, l^Cl, PI. V,, 

p 9^ ' 1 ' I I ' I ' ' ' ' * 'i i'' ' ' ' ' I ' " 1 ' ^ ^ ' 

This Aot oauieifto'efect pu l7tt M^rcfe, WSL msertedi 

in the Bill ^6 of W18/. ^ 

Thk'Aot.hfieiWen'dieleMd'Sn 

fighwe for, ifie; tori© by Si, 2 of th© Salt 

- , Additiwal A«t, im 0 U IBSS). ' ' , ^ ^ ^ ^ ^ 
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to 


Salt {Additional ImfOft Duty). [1931: Act XIV. 

(2) The Goveruoi* General in Council may at any time require anv 
producer of salt in India to enter into an undertating, within such time 
as the Governor General in Council may specify, that he will, when 
so required from time to time by the prescribed authority, sell to the 
Secretary of State for* India in Council fine white salt of the quality 
usuallj made by such producer. 

{3) In making a requisition under sub-section (£) the prescribed 
authority may specify, in such manner as may be reasonable in the cir- 
cumstances of the case, — 

(a) the amount of salt to be sold, 

(b) the port or ports wliere such salt is to be delivered, and 

(c) the time within which Ihe salt is to be delivered at the port 

or ports of delivery. 


(4) The price to be paid for such salt delivered free of charge at the 
port of delivery shall be sixty-three rupees eleven auiias per hundred 
maunds at the port of Calcutta, and at any other port shall be sixty- 
three rupees eleven annas per hundred maunds with an addition or 
deduction, as the ease may be, on account of the difference between the 
freight from the port of shipment to Calcutta and the freight from 
the port of shipment to the port of delivery. 

(d) If any producer of salt required to enter into an undertaking 
imder sub-section (2) fails to enter into such undertaking within the 
time specified, or, having entered into such undertaking, fails in the 
opinion of the Governor General in Council to fulfil it, the Governor 
General in Council may, by notification in the Gazette of India, direct 
that all salt produced by such producer shall, on being taken by sea into 
any port in British India, be chargeable with the additional duty im- 
posed by section 3 and with any further additional duty which may be 
imposed under section 4. 

6 . The Governor General in Council may, by notification in the 
Gazette of India, make rules— 

(а) prescribing the form of undertaking to be entered into ' by 

producers of salt under section 5; 

(б) detbnnin.ing tbe prbseribed authorities for the purposes of that 

seotipn; 'and ' ' ' ' 

.'''(o5,gehtodly,, te ^gite effeet to the provJLsions 'of tlu.s'’itdt, 



1981: Act XV«3 Wheat [ImfO'it Duty). 


267 


ACT No. XV OF 1931.^ 


[jjtli Apnly J93L'] 

All Act to impose a temporary duty of customs on the importa- 
tion of wheat. 


Wheufas it is expedient to assist the sale m India of ^Yheat produced 
therein by imposing a temporary duty of customs on the importation of 
wlieat; It is hereby enacted as follows: — 

1* (7) This Act may be called the Wheat (Import Buty) Act, 1931. Short title, 

extent and 

(2) It extends to the whole of British India, except ^iden and Perim. duration. 


/I) It shall have effect only up to the 31st day of March, ^[1933]. 

'2. Notwithstanding anything contained in Pari I of Schedule II to Duty of 
vnioflS94. the Indian Tariff Act, 1894, there shall l)e levied and collected, save 

hereinafter provided, a duty of customs on wheat imported into any port 
to which this Act a])plies, at the rate of two rupees per hundredweight. 


3. lE.mmptio'ri fwvi duty of wheat already orderedj] Ref, hy the 
Whe((t Import Duty {E,rk‘mUny) Act, 1932 (3 of 1932), 

4. Notwithstanding anything contained in Part Y of Schedule II Duty of 
fIIIofl894. to the Indian Tariff Act, 1894, or in section 4 of the Indian Finance 

Act, 1931, the duty of customs to be levied and collected on wheat flour 
imported into any port to w’hich iliivS Act applies shall be at the rate of 
two rupees per hundredweight. 

5. (I) If, after such inquiry as he thinks necessary, the Governor power to 

‘General in Council is of opinion tKat tlie duty of customs imposed by 
section 2 lias become unnecessary or excessive, be may, by notification duty, 
in ibe Gazette of India, remit sucb duty or reduce it to sucb extent as 
be thinks fit. 


(2) If, after sucb inquiry as be thinks necessary, the Governor Gene- 
ral in Council is of opiniofi that the duty of customs imposed by section 
4 is excessive be way, by notification in the Gazette of India,— 


(a) reduce sucb duty to such extent as be tbiitfc® fit, but not so 

. qs to make it lower' tbau an valorem duty of twenty 
per ceut., or i ''' ' 

(b) ' that '.section 4 , eball cease to bate efleot. 


^ For ’ 

p. 93* , ; ^ 

Thfe ‘ A'dt', 

■ . ■ - ^ 




'€l-0^ette 'of ludia., 1931; Fi. T. 

dh' ' 1931, hy ' tirtoe df $ ' 4# eli^railou 

Adty 1918 1918)* 


‘.HAMiniK i '' ' , 'i » < I . ’ i ' 
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Provisional Collection of Tojes. £1931: Act XVI. 


Short title. 


Befimtion* 


Bower to 
make 

declarations 
imder this 
Aot. 


Effect of 
declarations 
under this 
Aot^ and 
dnration 
thereof. 


^'iefiinds to 
’ inade 

to 


ACT No. XVI OF 1931.^ 

\_28tli Sei)temher\ 1931,'\ 

Ab Act to amend the law providing for the immediate effect for 
a limited period of provisions in Bills relating to the im- 
position or increase of duties of customs or excise. 

Wheeeas it is expedient to amend the law pi'oviding for the imme- 
diate effect for a limited period of provisions in Bills relating to the 
imposition or increase of duties of customs or excise; It is hereby 
enacted as follows : — 

1. This Act may be called the Provisional Collection of Taxes Act, 
1931. 

2. In this Act, a “ declared provision means a provision in a Bill 
in respect of which a declaration has been made under section 3. 

3. Where a Bill to he introduced in the Indian Legislature on behalf 
of Government provides for the imposition or increase of a duty of 
customs or excise, the Governor General in Council may cause to he 
inserted in the Bill a declaration that it is expedient in the public in- 
terest that any provision of the Bill relating to such imposition or 
increase shall have immediate effect under this Aot. 

4. (i) A declared provision shall have the force of law immediately 
on the expiry of the day on which the Bill containing it is introduced. 

{2) A declared provision shall cease to have the force of law under 
the provisions of this Act — 

(o) when it comes into operation as an enactment, with or without 
amendment, or 

(&) when the Governor General in Council, in pursuance of a 
motion passed by either Chamber of the Indian Legisla- 
ture, directs, by notification in the Gazette of India, that 
it shall cease to have the force of law, or 

(c) if it has not already ceased to have the force of law under 
clause {a) or clause (6), then on the expiry of the sixtieth 
day after the day on which the Bill containing it was 
introduced. 

5. (1) Where a declared provision comes into operation as an enact- 
ment in an amended form before the expiry of the sixtieth day after the 
day on which the Bill containing it was introduced, refunds shall be 
made of all duties collected which would not have been collected if the 
provision adopted iu the enactment hhd been the declared provision : 

Provided that the rate at which refunds of any duty may be inade 
tiader this Buh-seotion shall hot e^iceod the difference hetjweeh the 

''' '\i StateiDoieii’t ’ of Ohieot® Rw8oh?>'' see _ Gazette of , 19^, Vt. V, 
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XVI of 1918. 


XXXtXof 

1925. 


xxsaxof 

1925. 


: XL 011920. 


1931: Act XVI.] Provisional Collection of Taxes. 

1981: Act XVII.] Indian Succession {Amendment). 

1981: Act XVIII.] Aligarh Muslim University {Amendment). 

of suck duty proposed iu tke declared provision and the rate of suck 
duty in force wken the Bill was introduced. 

(2) Where a declared provision ceases to have the force of law 
clause (h) or clause (c) of suh-section (2) of section 4, refunds shall be 
made of all duties collected which would not have been coillected ir the 
declaration in respect of it had not been made. 

6. The Provisional Collection of Taxes Act, 1918, is repealed. Eepeal. 


ACT No. XVII OF 1931.^ 

[Jsb October j If^SL] 

An Act further to amend tlie Indian Succession Act, 192.5, for 

a certain purpose. 

Whkrka.s it is expedient further to amend the Indian Succession Act, 

1925, for the purpose hereinafter appearing; It is hereby enacted as 

follow'S : — 

1. This Act may be called the Indian Succession (Amendment) Act, Short title. 

1931 

2. After the word " miod ” in sections 328 and 236 of the Indian 
Secession Act, 1826, the foUowinft words stae he added, namely:- 

“ nor to any association of individuals unless it is a company 
which satisfies the conditions prescribed by rules to he made 
by the G-overnor General in Council in this behalf. 


ACT No. XVIII OF 1931.^ 

[Jst October, 

Aa Act to amend the Aligarh Muslim University Act, 1920, for 

certain purposes. 

■Whekias it is expedient to amend the Aligarh Muslim ^ 

Act, 1930, for the purposes hereinafter appearing; iS , hereby en 

318 follows-*; ‘ ' ' ' ' : 

1. (I) This 4et may be c^Ued th«> Aligafh Muslim University 

' Aiof , > 1^ 31. . '' ^ ^ 

— *Far 

10®, ' A.',,' V' ^ „ ''' ' ' ' ' ' ", 



Ameadment 
of seetioa 12, 
Act XL of 
1920. 

Power to 
establlsli and 
sBaintam 
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tod, other 
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1920. 


270 Aligarh Muslim University (Amendmejit). [1931: Act XVIII. 

(5) It shall come into force on such date^ as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 

> n 12 of the Aligarh Muslim University Act 19^0 yr t 

1“^ ramS; ^ 

^ fn University shall, subject to the Statutes, have power 

Distrt^ ' iigli schools, within such limits in the Aliarh 

District as may be laid down in the Ordinances, for the purpose of 

LXctim S ft M ' *“ “4 mV provide foj 

nstruction in the Muslim religion and theology therein. 

(S) The University may also, with the sanction of the Governor 
General in Council on the recommendation of the Tisiting Board and 
subject to the Statutes and Ordinances, establish and maintain, within 
uch limits in the Aligarh Dmtrict as may be laid down in the Ordin- 
^ces, ay other institution whose objects fall within the powers of the 
University as described in section 5. 

of tieypproyal of the Academic Council and the sanction 

VisifiT, T? General in Council on the recommendation of the 

^ ^ Statutes and Ordinances, the Uni- 

•ni t Intermediate colleges and schools in the Aligarh' 

District to such privileges of the University as it thinks fit.” 

3, In clause (^;) of section 27 of the said Act, for the words " Inter- 
ydiate colleges yd schools ” the words “ high schools and other insti-v 

substituted provisions of section 12 ” shall be 


Amendment* 
©f 8©ctioa29 
A«t XL of 
1920. 


4. In section 29 of the said Act,— 

(a) in clause (a), for the words “ laid down for all degrees and 

diplomas of ” the words “ pursued in ” shall be substituted; 

(b) in clause (c), for the words “ the degree or diploma courses 

and to the ” the words “ courses of study and ” shall be 
substituted ; 

(c) for clause (;), the following clauses shall be substituted, 

namely : — 

{}) the management of high schools and other institutions 
established under section 12; 

(k) the supervision of Intermediate colleges and schools admit- 
ted to privileges of the University under section 12A: 
and”; and 

(d) olause (li;) shall he relettpred ag clause (1). , 

cm,,«ie‘'l8t OotobBi;,A982, see 



1931: Act XVIII«] Aligarh Muslim University [Amendment). 271 
1931: Act XIX.] Land Customs (Amendment). 

5. In section 32 of tlae said Act, — 

(а) in snt-section (7), tlie words tlie Principal of an Inteime- 

diate College who shall he selected by the Vice-Chancellor AofeXhol 
shall be omitted; 

(б) after sub-section (2), the following snb-section shall be 

inserted, namely: — 

(2 A) Students shall not be eligible for admission to the Inter- 
mediate classes in Arts and Science unless they have 
jjassed the Matriculation Examination of an Indian 
University incorporated by any law for the time being in 
force, or an examination recognised in accordance with 
ihe provisions of this section as equivalent to the Matri- 
culation Examination, and possess such further qualifica- 
tions as may he prescribed by the Ordinances ” ; and 

(( ) in sub-section (4 ), — 

(/.) for the words '' for a degree the words in the Univer- 
siiy ” shall be substituted ; and 
(u) after the word Intermediate the words or Matricula- 
tion shall be inserted. 


ACT No. XIX OF 193]/ 

list October, 193 L'] 

An Act to amend the Land Customs Act, 1924, for a certain 

purpose. 

XIX of 1924. WxiEBEAS it is expedient to amend the Land Customs Act, 1924, for , 

the purpose hereinafter appearing; It is hereby enacted as follows:— 

1. This Act may be called the Land Oustoms (Amendment) Act, 1931. Sfiort tatl®* 

SIX d 1924 2* Section 7 of the Land Customs Act, 1924, shall be renumbered 

sub-seetion (Jf) of section 7, and to the said section so renumbered the XtX'of; 
following sub^seotions shall be added, namely;— , ^ ^ 

0) Where any dutiable goods, or any goods in respect of which 
-fHiofWS. U notification under section 19' of , the Aea Customs Act, 

.187d, prohibiting the bringing^ or -'taking land of such . 

' . ' : ' gonds ' info British India. ' or:, any specified,,, part thereof,^ h^a 
' ' ^Ixeen ’'issued,, are 'passed, b;f land.Aut ,of any foreign territory 
' ' ' 1 of '-npkion that' ah 'offence 

undk- '{!) ' has hak: aemmitted in' tespept of sneh 

■A.' ' iiW n ' ' ''■ ',h‘ "‘i V-y,'* ^ 
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flijoit title. 


Extension of 
pmr&m 
'Of oistody 
of tlie Slieriff 
in oeit^ 
©a«e«. 




Land C^istoins (Avie7id77ient) , [1931: Act XIX* 

Sheriff of Calcutta (Poioers of Custody). [1981: Act XX* 

goods and that the penalty provided in that snb-section is 
inadequate, he may make a complaint to a magistrate 
having Jurisdiction, 

(3) Such magistrate shall thereupon inquire into and try the 
charge brought against the accused person and, upon 
conviciion, may sentence him to imprisonment of either 
description for a term which may extend to six moiiihs, or 
to fine not exceeding one thousand rupees, or to both, and 
may confiscate the goods in respect of which the offence has 
been committed,^’ 


ACT Ko. XX OF 1931/ 


[ 7^35 Octohei, Mil.'] 


An Act to extend the powers of the Sheriff of Calcutta to hold 
persons in lawful custody. 

Whekeas it is expedient to extend the powers of the Slienff of 
CtilcnttE to hold persons in Iswfnl custody for tlie purposes liereinnfter 
appearing; It is hereby enacted as follows: — 

1 . This Act may be called the Sheriff of Calcntta (Powens of (histodv) 
Act, 1931, 


2. (7)^ Where the Sheriff of ihe High Court of Judicature at Fort 
William in Bengal in the discharge of his duties is taking any person 
in his lawful custody to or from the Presidency Tail, and circumstances 
are such that he is unable without undue inconvenience to proceed by a 
route lying wholly within the local limits of the ordinary original civil 
jurisdiction of the said High Court, it shall be lawful for the Sheriff 
to proceed by any convenient route lying partly outside the said local 
limits, and in so doing his custody of such person shall continue to be 
lawful. 


(i) For the purposes of this section the Sheriff of the High Court 
of Judicature at Fort William in Bengal includes any officer or other 
person acting with the authority or under the orders of the said Sheriff. 


3. This Act shall haye retrospective effect as if it had commenced on 
the^ 1st day of September, 1926. ■ ' ^ . 


, * Fur 
'p itoC' 


sm GMtte ofAnffia,, 19$!, Pt. 



^ of 1^23. 


r of 1923. 


in Of 1894 


1981: Act XXI. 3 Indian Mines {Amendment) . 2i3 

1931: Act XXII. 3 Heavy Chemical hidustry 

{Protection ) . 

ACT No. XXI OF 1931 ^ 

\^lst October, J931.'] 

All Act further to amend the Indian Mines Act, 1923, for a 

certain purpose. 

Whereas it is expedient further to amend the Indian Mines Act, 

1923, for the purpose hereinafter appearinp^; II is hereby enacted as 
follows : — 

1. This Act may he called the, Indian Mines (Anienclment) Act, 1931. Short title. 

2. In section 3 of the Indian Mines Act, 1923, after clause (c), the Amendment 

following clause shall be inserled, namely: — Aorw^of 

‘‘ (cc) ‘District Magistrate’ means, in a Presidency-town, the 1923. 
person appointed l)y ihe L()<‘al Goveimnent to perform the 
duties of a Distrud Magistrate under this A(;t m that town. 


ACT No. XXIJ OF 19e31.^ 

l^lst October, 

An Act to provide for the protection of the heavy chemical 

industry. 

"Whereas ii. is expedient, in puimiance of the policy of discriminat- 
ing protection of industries in British India with due regard to the well- 
being of the community, to provide for the protection of the heavy 
chemical industry; It is hereby enacted as followB: — 

1. This Act may he called the Heavy Chemical Industry (Protection) Short title. 
Act, 1931. 

2. In the Second Schedule to the Indian Tariff Act, 1894— 

(o) Item No. 14A shall be omitted, and II, Act ^ 

(h) in Part VII and before Item No. 142, the following heading 
and Item shall be inserted, namely: — 


Chemioaes, Deugs Asrn Medicines. 


141B 


Hkavt OhRmicam, the follomng 

1) 'jMid, ,kydtobMorl<i . * 

;2) Aold. mtrio— ^ ^ i Am 

, 4 ,»ot mm tkan 142 ■ 

rtkmmes per ouMo , 

Imvlog a. at of mm tkau W2^ gram- 

tow \ ; 

(3) ' ' c * 


K». pat owt. 
B». fm owt. 

^4*0 p©t owt. 
B$. 14-0 par cwfc* 


> For StafmoatN0f ludia, 1931, .Pit 7, 

*^or Siatopteut 'of' of India, ,3Pt. ^ 1^, 

,'^ia Aet ha^ beeh 4 No^4^S<m, nadej* 

«;« (3) (a) of Beg. S pf r87?, 'S46 ,B., *'0: 0aitette,,198a, Ft.' H* p. i . , . 
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Heavy Chemical Industry {Protection), [1931: Act XXII» 
Indian Pi ess {Emergency Powers), [1931: Act XXIII. 


BiirafetoE. 


Powea: to 
iitiorease 
duty on 
rngoemiim 
cMoilde* 


Vj'ifett'iitie, 


I (4) Alum, nameU^ ainmonia alum, potash alum or 
I soda, alum 

} (5) AlummiiiiH sulphate or hydrated aluramium siil- 
I phate, intludini' alunimo-ferrio and alum cake— 

I containing not more than 0*01 per cent, oi iron , 
containing more than 0-01 per cent, of iron 
j (6) Copper sulphate or hydrated copper sulphate 
I (7) Magnesium chloride ... 

I (S) Magnesium sulphate or hydraled magnesium sul- 
{ phate — 

j coiifaimiig not more than oO per cent, of magne- 
; sium siilphatc : 

I eontoimng more than 50 per cent, of magnesium 
} sulphate. 

j (0) Sodumi siilpliate or hyilratcd sodium sulphate— 

I contaimiig not mote than 50 x>or cent, of sodium 
I sulphate ; 

f (mntainmg moie than 50 per cent of sodium 

sulphate. 

i (10) Sodium sulphide or hydrated sodium sulphide . 
(tl) 7Am. ehlorido or nm chloride solution : 

Provided that the duty on any article included in this 
item shall in no case he less than the dnty^ tvhich 
' would he charged if the article wore included in Part 
i V of this Schedule.” 


As. 15 per ewt. 


As. 13 per owt. 
As. 9 per cwt. 
Rs. 3 per cwt. 
As. 7 per cwt. 


Rs. i-4-0 per cwt. 


Rs. 2-S-O per cwt. 


As. 0 per ewt. 

As. 13 per cwd. 

Rs. 1-7-0 per cw^t. 
Rs. 4-.7-0 per ewt. 


3. Tiie amenclnienls Biade by flection 2 sballj in so fa,r as tliey relate 
to Iieayy cliemicals oilier ilia-n niag’ncsiuiii cjliloridej liaye effect only np 
to tlie sist (lay of March, 1933, and, in so far ns they relate to inagneshm 
chloride, shall have effect only up to the 31st day of March, 1939. 

4. If the Governor General in Council is satisfied, after such inquiry 
as he thinks necessary, that magnesium chloride chargeable yrith duty 
under Item No. 141 B, as above inserted in the Second Schedule to the 

Indian Tariff Act, 1894, is being imported into British India at such a VUIoilSWy 
price as is likely to render ineffective the protection intended to be 
afforded by such duly to the manufacture of magnesium chloride in 
India, he may, hj notification in the Gasjetie of India, increase such 
duty to such exieni as lie iliinks necessary. 


ACT No. XXIIl OF 1931.^ 


I9th Oetoher^ I931,J 

An Act to proyicle [for ‘the better control of 'tbe press]*, 

WhfueavS it is expedient to proride [for, the better control of the 
pres$]^; It is hereby enacted as follows: — ^ 

1, (I) This Act may be called the Indian Press (Emergency Powers)’ 
Act, 1931 * * 


^ For St^teri^at of' Objects and Keasons, see OaJaotte of Indi% 1981, Pt, T, 
pp, ,14, 101 aia'’‘ip;‘ for Beport pi Select Committee #^'0 I6W, p. IIB* - 
^ * These wpris were substituted fox* the words against the puMloatlon of matter 
Ihrilhig to’ or riolwje by ».-14 of the Oririiinal Jbaw Amende 

Act^ lips '(2SAI liiih' “ ■ " ■ ■ ' . ' ' > . a , 
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{2) It extends to tlie whole of British India, inclusive of British 
Baluchistan and the Sonthal Parganas. 

^[(5) It shall remain in force until the expiration of the Criminal Law 
I^mendment Act, 1932.] 

2, In this Act, unless there is anything repugnant in the subject or Definitiom 
context, — 

(I) book ’’ includes every voliime, part or division of a volume, 
pamphlet and leaflet, in any language, and every sheet of 
music, map, chart or plan separately printed or lithO”*- 
graphed ; 

{2) document ” includes also any painting, drawing or photon- 
graph or other visible representation: 

{3) High Court means the highest Civil Court of Appeal for 
anj5" local area except in the case of the province of Coorg 
where it means the High Court of Judicature at Madras;^ 

{4) Magistrate means a District Magistrate or Chief Presi- 
dency Magistrate; 

(5) newspaper means any periodical work containing public 
news or comments on public news; 

(6) '' news-sheet '' means any document other than a newspaper 

containing public news or comments on public news or any 
matter described in sub-section {!) of section 4; 

(7) press includes a printing-press and all machines, imple- 
ments and plant and parts thereof and all materials used for 
multiplying documents ; 

(5) printing-press includes all engines, machinery, types, 
lithographic stones, implements, utensils and other plant 
ox materials used for the purpose of printing; 

{9) unauthorised newspaper ’’ means — 

(a) any newspaper in respect of which there are not for the time 
being valid declarations under section 5 of the Press and 
XXV nf 1807* Eegistration of Books Act, 1867, and 

(h) any newspaper in respect of which security has been 
required under this Act, but has not been furnished as 
required; 

(W) unauthorised news-sheet means any newB-^heet otjxet than 
' , u news-sheet published by a person authorised under section 
'to .publish it;' and. - v ' ^ ’ 

(II) ^'^'Undeclaired ^ress 'means 'hny;pr#Bhther a press in 

ittepeotiu* which there 'is for the, tiihe being a 'valid deejara- 

'' itoh l^der section ,4' 6£ 

' .1 ;Adt;'' , v. ' '■ ' ' iV''/'''''. , , . ■ ' 

. ” imk ihuf 'tW' Criminal Law 
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3. (1) Any person keeping' a printing-press who is required to make a 
declaration under section 4 of the Press and Ptegisiration of Books Act, 
186T, may he required hy the Magistrate before whom the declaration 
IS made, for reasons to he recorded in writing, to deposit with the 
Magistrate within ten days from the day on which the declaration is 
made, security to such an amount, not being more than one thousand 
rupees, as the Magistrate may in each case think fit to require, in money 
or the equivalent thereof in securities of the Government of India as 
the person making the deposit may choose: 

Provided that if a deposit has been required under siib-section (5) 
from any previous keeper of the printing-press, the security which may 
be required under this siib-sention may amount to three thousand rupees. 

(2) Where security required under snb-section (7) has been deposited 
in respect of any printing-press, and for a period of three months from 
the date of the declaration mentioned in suh-section ( 7) no order is made 
by the Local Government under section 4 in respect of such press, the 
security shall, on application by the keeper of the press, be refunded. 

(3) Whenever it appears to the Local Government that any printing- 
press kept in any place in the territories under its administration, in 
respect of which security under the provisions of this Act has not been 
required, or baving been required has been refunded under sub-section 
(2), is used for the purpose of printing or publishing any newspaper, 
book or other document containing any words, signs or visible repre- 
sentations of the nature described in section 4, sub-section (7), the Local 
Government may, by notice in writing to the keeper of the press stating 
or describing such wordwS, signs or visible representations, order the 
keeper to deposit with the Magistrate within whose jurisdiction the 
press is situated security to such an amount, not being less than five 
hundred or more than three thousand rupees as the Local Government 
may tlnnk fit to require, in money or the equivalent thereof in securities 
of the Government of India as the person making the deposit may choose. 

(4) Such notice shall appoint a date, not being sooner than the tenth 
day after the date of the issue of the notice, on or before which the 
deposit shall be made. 

4:. (I) ^ Whenever it appears to the Local Government that any print- 
ing-press in respect of which any security hasheen ordered to be deposited 
under seotiou 3 is used for the purpose of printing or publishings any 
ne'^spaper, book or other document containing any words, signs or 
risible 'representations which — 

(a) ihcite^ itOiOr encourage, or tend to incite to or to encourage, the ' 

^ '■ : comruission- of any ^ offence of murder or any’ /cognitabl® 
j. v/d®^Ui^l'inyolying',^ or , , ' ' '' / 


XXV of i8ei 
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(6) directly or indirectly express approval or admiration of any 
sucIl oftence, or of any person, real or fictitious, who lias 
committed or is alleged or represented to have committed 
any such offence, 

^[or which tend, directly or indirectly, — 

(c) to seduce any officer, soldier, sailor or airman in the military, 
naval or air forces of His Majesty or any police officer from 
his allegiance or his duty, or 

{d) to bring into hatred or contempt His Majesty or the Govern- 
ment established by law in British India or the adminis- 
tration of justice in British India or any class or section of 
His Majesty’s subjects in British India, or to excite dis- 
affection towards His Majesty or the said Government, or 

(e) to put any person in fear or to cause annoyance to him and 
thereby induce him to deliver to any person any property or 
valuable security or to do any act which he is not legally 
bound to do, or to omit to do any act which he is legally 
entitled to do, or 

(/) to encourage or incite any person to interfere with the adminis- 
tration of the law or with the maintenance of law and order, 
or to commit any offence, or to refuse or defer payment of 
any land-revenue, tax, rate, cess or other due or amount 
payable to Government or to any local authority, or any 
rent of agricultural land or anything recoverable as arrears 
of or along with such rent, or 

{g) to induce a public servant or a servant of a local authority to 
do any act or to forbear or delay to do any act connected 
with the exercise of his public functions or to resign his 
office, or 

{h) to promote feelings of enmity or hatred between different 
classes of His Majesty’s subjects, or 

{i) to prejudice the recruiting of persons to serve in any of ffis 
Majesty’s forces, or in any police force, or to prejudiob the 
training, discipline, or administration of any such force,] ; 

the Local Government may, by notice in writing to thb fceeper of such 
printing-press, stating or describing the words, signs or visible repre- 
sentations which in its opinion are of the nature described above, — 

{t) where security has been depbsited, declare such security, or 
any portion thereof, to be forfeited to His Majesty, or 

(m) where security has not heeh deposited, declare the press to be 
forfeited to 'His Majesty, ; . - ' ■ : 

^ section 'l6 of the Criminal Lm 
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and may also declare all copies of sucli newspaper 

nient wLe.er found in Britisli India to be forfeited o Hi Majestj . 

Exvlanafwn HI].— No expression of approval or admiralion made in 

a iistotioal or liteaiy ™rk shall le deemed to 1>. of ibe 

il this Bub-aectiom aaleas it has the tendency described in danse ( 

snre’f!n£t«nt“ 

aTci^ndtirdrrT 

of tbis siib“Section, ^ csisci-fiAn nt llie adninis- 

Explanation .3.— Comments expressing dmappioliation ct , ‘ 

frative or oilier action of Ibe Government witboui e.vcituiQ' or aUcmpting 
t„l3t: l.tt:d%o,Ueinpt or disaSectien sliall net be deemed to be ot 
the nature described in clause (d) of this sub-seclion. ^ _ 

Ecitoiatm. i.-Wo,ds pointing ont, nil lent me imo» » 
with in honest niew to their removal, jiSerent 

have a tendency to produce feehiij2‘ri of einnitj words of tlie 

classes of His Majesty’s subjects shall not he deemed to he woids 

nature described in clause (h) of this suh-seciion.] _ 

(2) After the expiry of ton days from the date of the fj 
under sub-section ff) declaring a scmmty, or an> 4 

forfeited, the declaration made in ° ^ ^ deemed to he XXV of 186 

of the Press and Eegistration ol Books Act, ]8b7, sliali De 

annulled* . ontr 

porfi;nttrb.:rx:ir5«^^^^^ 

SnTrtl^tifslXt" 

with the Magistrate I.doro whom such dcolaialion “ 4 ^" 

sneh an amonnt, not being less than one thousand or n ote than ten 
thousand mpees, a. the Magistrate may think lit to "“g 

or the equivalent thereof in secniitles of the Government of India 
person making the deposit may choose. 

(2) Where a poiiion only of the security given in respect 
has Veen declared forfeited under section 4 or section 6, ^ 

l>alance still in deposit shall be taken as part of the amount oL seemity 

required under sub-section {!). _ 

' 6 (1) If after security has been deposited under section o, the print- 
ings is again used for the purpose of printing or publishing any 
d newspaper, hook or other document containing any words, signs or 
J reprokitatioris which, in the opinion of the Imoal 

nsftufe descMlied in, section 4, suh -seotion (7), the Local Government 

' ' ' : *lB,heoti^a4,^lanatwa W re-numbered I and }goi 

; , Setion A6,,of the'Oriminaj tm Amendment Act, 1982 (23 of 1982). 
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t)y notice in writing to tire keeper of sncli printing-press, stating 
or describing sucli words, signs or risible representations, declare — 

(ni tile fnrtLer security so deposited, or any portion tliereof, and 

(h) all copies of snch newspaper, book or otliei’ document wberever 
found in BritisK India 

to be forfeited to His Majesty. 

{2) After the expiry of ten days from tlie issue of a notice under sub- 
section (7), the declaration made in respect of such press under section 4 
:v of 1867. of the Press and Registration of Books Aci, 1867, shall be deemed to be 
annulled. 


^ 7. (1) Any publisher of a ncwspajMir who is rcctnired to make a Deposit of 

declaration under S('ction b of the I'ress and Registration of Books Act security by 
:v of 1867. 1867, may be retpiivcd by the .\ragislraic Ixd’oic whom the declaration’is 
made, for reasons to be recorded in WTiting, to deposit with the Magis- 
trate within ten days from the day on wdiich the declaration is made, 
security to such au amount, not being more than one thousand rupees, 
as the Magistrate may in each case think fit to require, in money or the 
equivalent thereof in securities of the Gorernmeut of India as the person 
making the deposit may choose: 


1 loiided that if a deposit lias been required under sub-section ^5) 
from any pievious publisher of the newspaper, the security which may 
be required under this suh-seetion may amount to three thousand 
rupees. 


(2) Where security required under sub-section (1) has been deposited 
in respect of any newspaper, and for a period of three months from the 
date of the declaration meutionod in sub-section (7) no order is made by 
the Local Government under section 8 in respect of such newspaper, the 
security shall, on application by tlie publisher of the newspaper be 
refunded. ’ 


(.3) Whenever it appears to the Local Government that a newspaper 
puhli&ed within its territories, in respect of which security "fli® 

provisions of this Act has not been required, or having been required 
has been refunded nnder sub-section ( 2 ), contains any words, signs or 
visible representations of the nature described in section 4, sub-section 
(7), the Local Government may, by notice in writing to the publisher of 
such newspaper, stating or describing such words, signs or visible 
representations, require the publisher to deposit with the Magistrate 
within whose Jurisdiction, the newspaper is published, security to such 
an amount, not being lass than five hundred ,or more than three thous-, 
and rupees, as the Local Government.niay thinfc fit to require, in ttoney 
or the equivalent thereof in seouritiq® qf the Government of India as 
the peirson making the deposit may .^dose. 
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(4) Siicli notice sliall appoint a date, not being sooner tlian the 
lentil day afier tlie date of tlic issue of tlie notice, on or before wliicli 
tlie deposit sball be made. 

8. (1) If any nou’'spaper in respect of wliicli any security lias been 
ordered to be deposited under section 7 contains any words, signs or 
visible representations wliicli, in tlie opinion of the Local GoYerninent, 
are of the natnio described in section 4, sub-seciioii (i), tbe Local Govern- 
ment may, by notice in writing to tlie pnbHsber of sucli newspaper, 
stating or describing sucli words, signs or visible representations, — 

{a) wliere tlio security lias been deposited, declare sucli security, 
or any portion tliereof, to be forfeiled to Ills Majesty, or 
(6) wlierc tlio security lias not been deposited, annul tlie declara- 
tion made by the publisher of such newspaper under section 
5 of the Press and Registration of BookvS Act, 18C7, XXYoflSi 
and may also declare all copies of such newspaper, wherever found in 
British India, to be forfeited to His Majesty. 

(2) After the expiry of ten days from the date of the issue of a notice 
under sub-section (/) declaring a security, or any portion thereof, to be 
forfeited, the declaration made by llio publisher of such newspaper under 
section 5 of the Press and Registration of Books Act, 1807, shall be XX?ofl8e 
deemed to bo annulled. 

9. (1) Where the security given in respect of any newspaper, or any 
portion thereof, is declared forfeited under section 8 or section 10, any 
person making a fresh declaration under section 5 of the Press and 
Registration of Books Act, 18G7, as publisher of such newspaper, or any XXVoflSC 
other newspaper which is the same in substance as the said newspaper,* 

shall deposit with the Magistrate before whom the declaration is made 
security to such an amount, not being less than one thousand or more 
than ten thousand rupees, as the Magistrate may think fit to require, 
in money or the equivalent thereof in securities of the Government of 
India as the person making the deposit may choose. 

(2) Where a portion only of the security given in respect of such 
newspaper has been declared forfeited under section 8 or section 10, any 
unforfeited balance still in deposit shall he taken as part of the amount 
of security required under sub-section (7). 

10* (I) If, after security has been deposited under section 9, the news- 
paper again contains any wwds, signs or visible representations which, 
in the opinion of the Local Government, are of the nature described in 
section 4, sub-section (1), the Local Government may, hy notice in writ- 
ing to the publisher of such newspaper, stating or describing such words, 

, signs or visible representations, declare — - 

, - (a) the 'further security^ so deposited, or any portion -thereof, 'and ^ - 
; ' 411 copt^^ of ‘ such newspaper wher^veor fpuhdUn 'British India ' « 
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(2) After the expiry of ten days from tlie date of the issue of a notice 
under sub-section (/), the declaration made by the publisher of such 
newspaper under section 5 of the Press and Registration of Books Actj 
XXVof 1867. 18G7^ shall be deemed to be annulled and no further declaration in 
respect of such newspaper sliall be made sutc with the permission of the 
Local G-overninent. 

11. {!) Whoever keeps in his possession a press which is used for the Penalty for 
printing of books or papers without making a deposit under section 3 or 
section 5, as required by the Local Government or the Magistrate as the publishing 
ease may be, shall on conviction by a Magistrate be liable to the penalty 

to which he would be liable if ho had failed to make the declaration making 
XXV of 1807. prescribed l)y section 4 of the Press and Registration of Books Act, 1867. 

(2) Whoever piililivslies any newspaper without making a deposit 
under section 7 or section 9, as required by the Local Government or the 
Magistrate as the cavse may be, or publisbes such newspaper knowing 
that such security has not been deposited, sluill on conviction by a 
Magistrate be liable to the penalty to wliich he would be liable if he had 
failed to make the decduraiion prescribed by section 5 of the Press and 
XXV of 1867. Registration of Books Act, 1867. 

12. (1) Where a deposit is required from the keeper of a printing- CoMo^aottcea 
press under section 3, such press shall not lie used for the printing 
publishing of any newspaper, book or other document after the expiry of security as 
the time allow’ed to make the dejiosit until tlie deposit has lieeii made, 

and wdiero a deposit is recpiired from the keeper of a printing-press under 
section 5, such press shall not be so used until the deposit has been made, 

(2) Where an}^ printing-press is used in contravention of sub-section 

(/), the Local Government may, by notice in writing to the keeper . 
thereof, declare the press to be forfeited to llis Majesty. 

(3) Where a deposit is required from the publisher of a newspaper 
under section 7 and the deposit is not made within the time allowed, the 
declaration made by the publisher under section 5 of the Press and 

XXV of 1867. Registration of Books Act, 1807, shall he deemed to be annulled. 

18, Where any person has deposited any security tinder this Act Betum of / ^ 
and ceases to keep the press in respect of which such security 
deposited, or, being a publisher, makes a declaration under section 8 of 
XXV of 1867. the Press and Registration of Books Act, 186,7# he may apply to th# 'i'" '' 
Magistrate within whose jurisdiction such press ,is situate for the return 
of the said sqourity^ and thereupon such security shall, upon proof to ' 
the satisfaction of the Magistrate and subject to the provisions hpein- 
before contained, be returned to such person. ; , 

14. Where any printiiig^presi' any .copies of ^ any newspaper, Bswof 

hook or other document nre,Aeclared,. forfeited to' Ifis' Majesty under 
section 4, section 6, section 8, '1& or sectibp 12, tho liOeal Govern-' r' 
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ment may direct a Mag^isirate to issue a warrant empowering any 
police-officer, not below ilie rank of Snb-Inspector, to seize and detain 
any property ordered to be forfeited and to enter upon and search for 
such property in any premises — 

(i) where any such property may be or may be reasonably sus- 
pected to be, or 

(ii) where any copy of such newspaper, book or other document 
is kept for sale, distribution, publication or public exhibi- 
tion or is reasonably suspected to be so kepi. 


llnantlionsed news-sheets and newspapers. 
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15, {!) The Magistrate may, by order in writing and subject to such 
conditions as he may think fit to impose, authorise any person by name 
to publish a news-sheet, or to publish news-sheets from time to time. 

(2) A copy of an order under sub-section (i) shall be furnished to the 
person thereby authorised. 

(5) The Magistrate may at any time revoke an order made by him 
under sub-section (1). 

16. (I) Any police-officer, or any other person empowered in this 
behalf by the Local Government, may seize any unauthorised news-sheet 
or unauthorised newspaper, wherever found. 

{2) Any Presidency Magistrate, District Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class may by warrant authorise any 
police-officer not below the rank of Sub-Inspector to enter upon and 
search any place where any stock of unauthorised news-sheets or 
unauthorised newspapers may be or may be reasonably suspected to be, 
and such police-officer may seize any documents found in such place 
which, in his opinion, are unauthorised news-sheets or unauthorised 
newspapers. 

(5) All documents seized under sub-section (i) shall be produced as 
soon as may be before a Presidency Magistrate, District Magistrate, Sub- 
divisional Magistrate or Magistrate of the first class, and all documents 
seized under sub-section (S) shall be produced as soon as may be before 
the Court of the Magistrate who issued the warrant. 


{4) If, in the opinion of such Magistrate or Court, any of such docu- 
ments are unauthorised news-sheets or unauthorised newspapers, the 
Magistrate or Court may cause them to he destroyed. If, in the oj^infon 
of such Magistrate or Court, any of such documents are not unauthorised 
new^-sheets or unauthorised newspapers, such Magistrate or Court shall 
dispo^o 'of ' them in the' manner provided in sections, and of 

the' ' 'Code pf I Criminal ‘Procedure, 1898, , 


1808. 



' of 1808. 


of 1898. 
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1?. (1) Where a Presideucy Magistrate, District MagiwStrate or Sub- Power to 
divisional Magistrate has reason to believe that an unauthorised news- 
sheet or unauthorised newspaper is being produced from an undeclared imdedared 
pi ess within the limits of his jurisdiction, he may by w^arrant authorise 
any police-officer not below the rank of Sub-Inspector to enter upon and imauS^raed 
search any place wherein such undeclared press may be or may be reason- 
ably suspected to be, and if, in the opinion of sucb police-officer, any 
press found in such place is an undeclared press and is used to produce 
an unauthorised nev'S-sheet or unautborised newspaper, lie may seize such 
press and any documents foiiiul in (ho place vkich ^n his opinion are 
uiJduilioi ised news-sheets or unauiiK>risod newspapers. 

(2) The police-officer shall make a report of the vsearch to the Court 
which issued the warrant and shall produce before such Court, as soon 
as may be, all property seized : 

Provided that where any jness which has l)cen seized cannot be readily 
removed, the police-officer may produce before ilie Oouri, only such parts 
thereof as he may think fit. 

(o) If such Court, after siicli inquiry as it may deem requisite, is of 
opinion that a press seized under this section is an undeclared press 
which is used to produce an unauthorised netvs-sheot or unauthorised 
newspaper, it may, by order in writing, deidare the press to bo forfeited 
to His Majesty. If, after sucb inquiry, the Court is not of siudi opinion, 
it shall dispose of the press In the manner provided in seiiiions 523, 621 
and f525 of the Code of Criminal Procedure, 1898. 

^(4) The Court shall deal with documents produced before it under 
this section in tbe manner provided in snb-seclion (4) of section JO. 

18. (7) Whoever makes, ^ sells, distributes, puMishes or publicly i>oaalfcyfoT 
exhibits or keeps for sale, distribution or publicalion, any unauthorised 
news-sheet or newspaper, shall be punishable with imprisonment which TltlTeor 
may extend to six months, or with fine, or with both. newa* 

(2) Fotwilhstanding anything contained in the Code of Criminal Pro- 
cednre, 1898, any offence punishable under sub-section (7), and any abet- 
ment of any such offence, shall be cognizable. 


(Special provision!) relating to the seizure of certain documents, 

19. Where any newspaper, book or other document wherever made 
appears to the Local Government to contain any words, signs or visible 
representations of the nature described in section 4, sub-section (1) the 
Local Government may, by notification in the loOal official Gazette, stat- 
mg the grounds of its opinion, declare every copy of the issue of the 
®y®V of such book, or other document to be for- 
leited to His , Majesty, ^d thereupon any police-officer may seize the 
same whereyer found in British tod’any’MagxW5rate may by lyar*^' 
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of High Court,) 

rani aiitliorise any polic^e-offieer not ])elow the rank of Kii1)~Iiispector to 
enter npon and search for the same in any premises where any copy of 
such issue or any such l)ook or oilier (locumeiit may be or may lie reason- 
ably suspected to be. 

20. The Chief Cusioms-officer or oilier officer authorised by the Local 
ffovernment in tlus liehall may detain any poclag’c brougffii, whether 
by land, sea or air, into British India •which he suspects to contain any 
newspapers, hooks or oilier documents of the nature described in section 
4, sub-section (i), and shall forthwith forward (topics of any newspapers, 
books or other clocuinents found therein to such officer as the Local 
Government may appoint in this behalf io be disposed of in such manner 
as the Local Government may direct. 

21. Ho unauthorised news-sheet or unauthorised newspaper shall be 
transmitted by post, 

22. Any officer in charge of a post-office or authorised by the Post- 
Master General in this behalf may detain any article other than a letter 
or^ parcel in course of transmission by post, which he suspects to con- 
tain — 

{a) any^ newspaper, book or other document containing words, 
signs or visible representations of the nature described in 
section 4, sub-section (1), or 

[h) any unaulhoiused news-sheet or unauthorised newspaper, 

and shall deliver all such articles to such officer as the Local Govern- 
ment may appoint in this behalf to be disposed of in such manner as the 
Local Government may direct. 


Powers of High Court, 

28. (I) The keeper of a printing-press who has been ordered to deposit 
security under sub-section (3) of section 3, or the publisher of a news- 
paper who has been ordered to deposit security under sub-section (3) of 
section 7, or any person having an interest in any property in respect 
of which an order of forfeiture has been made un(3er section 4, section 6, 
section 8, section 10 or section 19 tnay, within two months from the date 
of such order, apply to the High Court for the local area in which 'such 
order was made, to set aside such order, and the High Court shall decide 
if the newspaper, hook or other document in respect of which the brder 
was made did or did not contain any words, signs or visible fepretenta-^ 
tions of the natufe described in section 4, sub-section (I). ' yi' ^ ' •: '■■■ 

, . ^ThQ keeper, of ,a iprinting-press ,in respect ;of . wh%hi ih; "'order' of 
;f<>r|eiture,;,hae been made uhder' sub-sectiont,(*g| of ' section- 12;' oh the’ 
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ground tliat it Kas been used in contravention of siib-section {!) of that 
section may apply to siicli High Court to set aside the order on the 
ground that the press was not so used. 

24, Every such application shall he heard and determined by a Special 
Special Bench of the High Court composed of three Judges^ or, where 

the High Court consists of less than three Judges, of all the Judges, 

25, {!) If it appears to the Special Bench on an application under 
sub-section {!) of section 23 that the words, signs or visible representa- Benohi 
tions contained in the newspaper, booh or other document in respect of 
which the order in question was made w^ero not of the nature described 

in section 4, sub-seciion {!), the Special Bench shall set aside the order, 

(2) If it appears to the Special Bench on an application under sub- 
section (2) of section 23 that tlie printing-press wms not used in contra- 
vention of sub-section (7) of section 12, it shall set aside the order of 
forfeiture. 

(5) Where there is a difference of opinion among the Judges forming 
the Special Bench, the decision shall be m accordance with the opinion 
of the majority (if any) of those Judges. 

{4) Where tliere is no such majority which concurs in setting aside 
the order in question, the order shall stand. 

26. On the hearing of an application under sub-section {!) of section 

23 with reference to any newspaper, any copy of such newspaper pub- or tendency 
lislied after tte commencement of tliis Act may be given in evidence in 
aid of tbe proof of tbe nature or tendency of tbe words, signs or visible 
representations contained in such newspaper, in respect of wbicb tbe 
order was made. 

27. Every High Court shall, as soon as conveniently -may be, frame 
rules to regulate tbe procedure in tbe case of sucb applications, tbe 
amount of tbe costs thereof and the execution of orders passed thereon, 
and until sucb rules are framed tbe practice of sucb Court in proceedings 
other than suits and appeals shall apply, so far as may be practicable, to 
such applications. 


Su'P2^hmenial. 

28. Every notice under this Act shall be sent to a Magistrate, who Service bf 
shall cause it to be served in tbe mtoner provided for the service of 
V of 1898. summonses under tbe Code of Orimitkal Procedure, 1898 : 

Provided* that if service in suclk manner cannot by tbe exercise of due 
diligence he effected, the serving ol&0r shall, where tbe notice iS directed 
to tbe keeper of a press, affix a thereof to some conspicuous part of 
tbe place where the press iS situate, as Idesefibed in tbe keeper’s declara- 
XXV oi 1807. tion under ' section 4’'of ' thb' 'Press ■ abd 'Begistration of' Books Act; 1867, 



Oondnct of 
searches. 


Ji:iiisdiction 

foarred. 


Operation of 
other laws 
not barred. 


Oeelarations 
under Act 
XXV of 1867 
to be made 
before certain 
Magistrates. 


Short title- 


Janejidmeiit 
of section 2 , 
Act XIX of 

10m 


286 Indian Press (Emergency Powers), [1981: Act XXIII. 

(Supplemental.) 

Indian Companies (Supplementary Amendment), [1932: Act I. 

and wliere ttie notice is directed to tlie pnblisier of a newspaper, to some 
conspicuous part of tlie premises wliere the publication of siicb newspaper 
is conducted, as given in the publisber’s declaration under section 5 of 
tbe said Act; and thereupon the noiice shall be deemed to have been 
duly served. 

29. Every warrant issued under this Act shall, so far as it relates to 

a search, be executed in the manner provided for the execution of search 
warrants under the Code of Criminal Procedure, 1898. V of 1898. 

30. Every declaration of forfeiture purporting to be made under this 
Act shall, as against all ])ersons, be conclusive evidence that the for- 
feiture therein referred to has taken place, and no proceeding purport- 
ing to be taken under this Act shall be called in question by any Court, 
except the High Court on application under se(*tion 23, and no civil or 
criminal proceeding, except as provided by Ihis Act, shall be instituted 
against any person for anything done or in good faith intended to be done 
under this Act. 

81. Nothing herein contained shall be deemed to prevent any person 
from being prosecuted under any other law for any act or omission 
which constitutes an offence against this Act. 

32. So long as this Act remains in force, all declarations required to 
be made under section 4, section 5, section 8 and section 8A of the 
Press and Eegistration of Books Act, 1867, shall be made, in a Presi- xxVofl867. 
dency-town before the Chief Presidency Magistrate, and elsewhere before 
the District Magistrate. 


ACT No. I OF 1932/ 

[5th March, 1932.^ 

An Act to amend the Indian Companies (Amendment) Act, 

1930, for a certain purpose. 

Whereas it is expedient to amend the Indian Companies (Amend- 
ment) Act, 1930, for the purpose hereinafter appearing; It is hereby XIX of 1980. 
enacted as follows : — 

1. This Act may be called the Indian Companies (Supplementary 
Amendment) Act, 1932. 

2. In the proviso substituted by sub-clause (ii) of clause (a) of section 

2 of the Indian Companies (Amendment) Act, 1930, for the words XIX of 1930. 

whereof the partners all the words whereof all the partners prac- 
tising in India shall he substituted. . 

^ For Stetement of Objects and Beasons; Gazette of India,, l^iTlptr^ ' 

p, 14. ' ' ' V , ' I , 1 ' ' ' ' 
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ACT No. II OF 1932.^ 

\_6th March^ 1932J\ 

An Act to repeal the Employers and Workmen (Disputes) Act^ 

1860. 


Wheiieas it is expedient to repeal tlie Employers and Workmen (Dis- 
putes) Act, 18G0; It is hereby enacted as follows:- — 

1. This Act may be called the Employers and Workmen (Disputes) Shoit title. 
Repealing Act, 1932. 

2« The Employers and Workmen (Disputes) Act, 1800, is hereby Eepealof 
repealed. 


ACT No. Ill OF 1932.^ 


[Sth March, 1932.^ 

An Act to extend the operation of the Wheat (Import Duty) 

Act, 1931. 

WifEKEAS it is expedient to extend the operation of the Wheat (Import 
Duty) Act, 1931; It is hereby enacted as follows: — 

1. This Act may be called the Wlieat Import Duty (Extending) Act, Short title* 
1932. 


2. In suh-section {3) of seciion I of the Wheat (Import Duty) Act, AmeBdment 
193], for the figures 1932 the figures 1933 shall be substituted, lorxvo/" 

1931. 

8. Section 3 of the Wheat (Import Duty) Act, 1931, is hereby Eepealof 

seotioA3, . 

repealed. AotXVol-,; 

mi. ' ' . 


ACT No. IV OF 1932/'* 

\Sth March, 1932.'] 

An Act to amend tlie Indian Finance (Supplementary and Ex- 
tending) Act, 1931, for a certain purpose. 

Wheetiias it is expedient to amend tlie Indian Finance (Supple- 
mentary and Fixtending) Act, 1931, for tlie purpose liereinafter appear- 
ing; It is hereby enacted as follows:*— 

1 . TMs Act may be called tbe Indian Finance (Supplementary and Stort title. 
Extending) Amendment Act, 1932. 

’■For Statement of Objects sad BossOOK, «#« Gessetta of India, 1982, Pt. V, 

P* 10. ^ 

®For Stfttemeat of aud Boteoew.,, s$6 Gazette of India, 1932, H. V, 

p+ 47* 

* For Statement of Olqeots tod Seaew, .««■ dwette .of India, 1983, Ft. V, , _ 

p. 18. 
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2. To section 7 of tlie Indian Finance (Siippleinoniary and Extend- 
ing) Act^ 1931, tlie following siil)-sectioii sliall be added, namely: — 

[Injia, p. 444.] 


8. After Part I of ScKediile II 1o the Indian Finance (Suppleiiieiitary 
and Extending) Act, 1931, ilic following Part sball 1)e inserted, 
namely : — 


\Jnjra, p. 448.] 


ACT No. V OF 1932.^ 


[5th March, 1052.1 

An Act to provide for the fostering and development of the wire 
and wire nail industry in British India. 

"WnEBEAS it is expedient, in pursuance of the policy of discriminating 
protection of industries in British India ■with due regard to the well- 
being of the community, to provide for the fostering and development 
of the wire and wire nail industry by increasing the import duty leviable, 
witb certain exceptions, on wire and wire nails, for the period of two 
years; It is hereby enacted as follows: — 

r 

1 . This Act may he called the Wire and Wire Nail Industry (Protec- 
tion) Act, 1932. 

2. {1) In Schedule II to the Indian Tariff Act, 1894, there shall be VIII of 1894. 
made the amendments specified in tlie Schedule to this Act. 

[2) Tlie amendments made by sub-section {!) shall have effect up to 
the Slst day of March, 1934. 

8. Notwithstanding anything contained in section 4 of the Indian 
Finance (Supplementary and Extending) Act, 1931, the additional duty 
of customs imposed by that section shall not be levied or collected on iron 
or steel wire or wire nails comprised in item No. 149 of Schedule II of 
the Indian Tariff Act, 1894, as inserted by Item No. 2 of the Schedule to vniof 1894. 
this Act. 


‘For Statement of Objects and Reasons, see Gazette of India, 1932, Pt. T, 
p. 44; for Report of Select Oommittee, «ee ibid, p. 49. , 
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2S9 


Sy of 1925. 


S: of 1927. 


THE SCHEDULE. 


(See section 2.) 

Amendmenis to he 'made in Schedule II to the Indian Tariff Act, 1S94. 

1. In Item No. 61, — 

(a) for tlie sub -it cm — 

IitojN' on Steel nails unci ’wasliers, all sorts/’ tlio folloi»^- 
iiig sub-item shall be substitiiied, namely: — 

Ieon oe Steel nails and waskers, all sorts, not otherwise 
specified.” ; 

and 


(h) for the siib-itcin — 


Ieok on Steel wire, including fencing- wiie and wire-rope 
but excluding wure-neihng ” 

the following sub-item sliull be sui)stituted, namely: — 

Iron oe Steel l)urbod or stranded fencing-wire and 
wire-rope 


2. In Part VII, after Item No. 148, the following item shall be 
serted, namely: — 


“ 149 


Iron or Steel — 

(a) wire, other than barbed or stranded fencing- vui re, 
wire-rope or wire-netting ; and 
(i) wire nails 


its. 4.0 per ton.” 


ACT No. VI OF 1932. ‘ 

[m. A/arch, 1032.] 

An Act further to amend the law relating to the fostering and 
development of the bamboo paper industry in British India. 

WiiEEEAS it is expedient further to amend the law relating to the 
fostering and development of the bamhoo paper industry in British India; 

It is hereby enacted as follows; — 

1. This Act may be called the Bamboo Paper Industry , (Protection) stort title 
Act, 1932. 

2. In sub-section (2) of section 2 of the Bamboo Paper Industrj'' (Pro- 
lection) Act, 1925, for the figures “ 1932 ” the figures “ 1939 ” shall 

be substituted. ' msW 

3 . In sub-section ( 2 ) of section 2 of the Bamboo Paper Industry A,v,CT a. „ e nt 
(Protection) Act, 1927, for the figures '* 1932 ” the figures ** 1989 ” 

shall be substituted. 

— — — ' — — — — — — - — — 

For Stetemaut of Objoofe £^4 ' ' be of ludm, V, 

p. 45 j for Beport of Soleqi Oomtei%0^ : ibid^ p. 52. 
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Amendment 
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Amendment 
of Scliednle 
II, Act VIII 
of 1894. 


Siiort title. 


Amendment 
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Act XIV of 
1981. 

Amendment 
of section 
3, Act XIV 
of 1931. 


4. In Item Ko. 155 of Sckedule II to tke Indian Tarifi; Act, 18943 as villof igj 
enacted by tlie Bamboo Paper Industry (Protection) Act, 1927, lor tlie XX of 192' 
figaires and words 65 pei cent.’’ tbe figures and words 70 per cent.’’ 
sliall be substituted. 


5. (7) Tin Schedule IT to the Indian Tariff Act, 1894, — VIII of 189 

(a) for Item Vo. 10, the following shall be suhstituted, namely: — 

10 Raor and other pancr-makinsr materials, ex’diidin^ wood pulp 

and 

(h) in Part VII, after Item No. 159, the following item shall be 
inserted, namely: — 


u 100 


Wood Pulp 


Ton 


Rfs. 43.*^ 


(2) The amendments made by suh-seciioii (7) shall have effect up to 
the 81st day of March, 1939. 


ACT No. YTT of 1982/ 


ISht M avail. 7 . 952 .] 

An Act to extend the operation of the Salt (Additional Import 

Duty) Act, 1931. 

Whekeas it is expedient to extend tie operation of the Salt (Addi- ' 
tional Import Duty) Act, 1933 ; It is herohy enacted as MIoto: — XlVof 193 

1. This Act may ho called i.ho Salt Additional Import Duty (Extend- 
ing) Act, 1932. 

2. In sub-section (S) of section 1 of the Salt (Additional Import Duty) 

Act, 1931 (hereinafter referred to as the said Act), for the figures xiv of 19: 
“ 1932 ” the figures “ 1933 ” shall he substituted, 

3. In section 3 of the said Act, — 

(«) the existing section shall he numbered as sub-section (1), and 
(6) the following sub-section shall he added, namely: — 

^S'wfra., p. 265.] 


‘ For Statement of Objects and Reasons, see Gazette of India, 1932, Pt.' V, 
p. 123, • , . , ' ' , '■ „ 
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ACT No. IX OF 1932 / 

[Sth Aprils 1932.1 

An Act to define and amend the law relating to partnership. 

Whereas it is expedient to define and amend tlie law relating to 
partnership ; It is hereby enacted as follows : — 

CHAPTEE I. 

Preliminary. 

1. (i) Tliis Act may be called the Indian Partnership Act, 1932. 

^ {2) It extends to the whole of British India, including British Balu- 
chistan and the South al Parganas. 

{3) It shall come into foi'ce on the 1st day of October, 1932, except 
section 69, which shall come into force on the 1st day of October, 1933. 

2. In this Act, unless there is anything i‘epugnani in the subject or 
context, — 

(а) an act of a firm’’ means any act or omission by all the 

partners, or by any partner or agent of the firm which gives 
rise 1o a right enforceable by or against the firm; 

(б) business ” includes every trade, occupation and profession; 

(c) prescribed ” means prescribed by rules made under this 
Act; 

(d) third party ” used in relation to a firm or to a partner 
therein means any person who is not a partner in the firm: 
and 

(e) expressions used but not defined in this Act and defined in the 

Indian Contract Act, 1872, shall have the meanings assigned iXof 1872 
to them in that Act. 

3. The unrepealed provisions of the Indian Contract Act, 1872, save ix of 1872 
in so far as they are inconsistent with the express provisions of this Act, 

shall continue to apply to firms. 


OHAPTEE II. 

The nature of partnershif. 

4. Partnership ’ is the relation between persons who have agreed 
to share the profits of a business carried on by all or any of them acting 
for all. 


, For Statement of Objects and Eeasons and for Report of the Special flA m - 
mittpe, to India, 1931^ Pt. T, p. 31; for Report of Select Committee, 
see wa, 1932, Ft. v, p. 1. ' , , ^ 
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{Cliaftcr JL—Tlie nature of imrinership- Chayter III. — Relations of 

yariners to one another.) 

Fei>oiis wlif) have entered iuto pa 2 *tuer»uip with one another are 
called iiidivnliiallY ''partners’’ ami (‘ollectivelT '‘a firm ”, and the 
name under wlikdi their l)usines« is carried on is called the “ firm name 

5 The relation of paitnership urines from contract and not from Partnersiup 
status; by status. 

and, in particular, the meinbers of a Hindu luidivided family carry- 
ino* o!i a family busim‘ss as .^iic.h, or a llurmese Budclliist husband and 
wife carrying* on business as such are not partners in such business. 

6. In determining whether a group of persons is or is not a firm, or Mode of ^ 
whether a person is or is not a [lai’txua* in a jirm, regard siiali be liad to 0xigjrenc6 of 
the real rclutioii between the as shown hy all rekwani facts taken partnership, 

together. 

Rirylanakan 1.— The sluuing of ])rofiin or of giu-^s returns arising from 
property by persons holding a joint or (ommon inferchi in tliat property 
does not of itself make such persons partners. 

Bsylanation ^.—The receipt by a person of a share of the profits of 
a businesH, or of a payment contingent upon the earning of profits oi 
varying with the profits earned by a business, does not of itself xnalvc 
him a partner with the pei‘Bons carrying on the business; 
and, in particular, the receipt of such sliure or payment - 

{a) by a lender of money to jiersons engaged or about to engage in 
any business, 

(b) by a scjwani or agent as remuneration^ 

(c) by the widow or child of a deceased pai'iner, us aniiuitj, or 
{d) by a previous owner or part owner of the business, as con- 
sideration for the sale of the goodwill or share thereof, 

does not of itself make the receiver a partner with the persons carrying 
on the business. 

■ 7 . Wkere no provision is made by contract between the partners for 
the duration of theit partnership, or for the determination of their 
partnership, the partnership is “ partnership at will 

8. A person may become a partner with another person in particular 
adventures or undertakings. 


ohapteb hi. 

' 'i$lBnAIIpN8 OB', TAXi^mS TO ON^ AlfOXHBE, 

0, partners dire bptihd tp parry on the business of the firm to the 
greatest common adtahhage, to te jjnst and faithful to each other, and 
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to render true accoiintri and full inform a lion of all tilings affecting tlie 
firm to anj” partner or liis legal representative. 

10. Every partner shall indemnify the him for any loss caused to it 
by his fraud in the conduct of the business of the firm. 

11. (i) Subject to the provisions of this Act, the iiiiitiial rights and 
duties of the partners of a firm may he determined by contract between 
the partners, and such contract may he express or may be implied by a 
course of dealing. 

Such contract may be varied by consent of all the partners, and such 
consent ms^j be express or may be implied by a course of dealing. 

(2) Notwithstanding anytliing contained in section 27 of the Indian 
Contract Act, 1872, such contracts may provide that a partner shall not 
carry on any business oiher than that of the firm while he is a partner. 

12. Subject to contract between the partners — 

(a) every partner has a right to take part in the conduct of the 

business ; 

(b) every partner is bound to attend diligently to liis duties in the 

conduct of the business ; 

(c) any difference arising as to ordinary matters connected with 

the business may be decided by a majority of the partners, 
and every partner shall have the right to express his opi- 
nion before the matter is decided, but no change may he 
made in the nature of the business without the consent of 
all the partners; and 

(d) every partner lias a right to have access to and to inspect and 

copy any of the books of the firm. 

13. Subject to contract between the partners — 

(a) a partner is not entitled to receive remuneration for taking 

part in the conduct of the business; 

(b) the partners are entitled to share equally in the profits earned, 

and shall contribute equally to the losses sustained by the 
firm; 

(o) where a partner is entitled to interest on the capital subscribed 
by him such interest shall be payable only out of profits ; 

(d) a partner making, for the purposes of the business, any pay- 
« ment or advance beyond the amount of capital he has agreed 
to subscribe, is entitled to interest thereon at the rate of 
' , ' , sit per cent, per annum ; 
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(e) ilie firm sliall inclpiimify a partner in respect of payments 
made and lialjilities incinred by bim — 

(/) in tlie ordiiiaiy and proper conduct of tlie business, and 
(ii) ill doiiip!,’ siicli act, in an emergency, for the purpose of 
protecting the firm from loss, as would be done by a 
person of ordinary prudence, in his own case, under 
similar (a imun stances ; and 

if) ^ partner shall indeinniij the firm for any loss caused to it by 
his wilful iH‘gl(‘ci in the conduct of the business of the 
firm . 


14 - Bubjeci to (*oniraei between the partners, the property of the The property 
firm includes all ]>roporty and rights and interests in property originally 
brought into the stock of tln^ firm, or a{‘quired, by purchase or otherwise, 
by or for the firm, or for the purposes and in the course of the business 
of the firm, and includes alno ilie goodwill of the l)iisiiiess. 

Unless the contrary intention appears, property and rights and 
interests in property acupiirijd with money belonging to the firm are 
deemed to have been acquired for the firm. 


15. Subject to contra (5t between the partners, the property of the firm i^plicatioa 
shall be held and used by the partners exclusively for the purposes of the 
business. 

16. Subject to contract between the paidners, — Personal 

profits earned 

(a) if a partner derives any profit for himself from any transaction by partners, 
of the firm, or from the use of the property or business 
connection of the firm or the firm name, he shall account 
for that profit and pay it to the firm; 


(b) if a partner carries on any business of the same nature as and 
competing with that of the firm, he shall account for and 
pay to the firm all profits made by him in that business. 


17. Subject to contract between the partners,— 

(a) where a change occurs in the constitution of a firm* the mutual Bigfits and 
rights and duties of the partners in the , reconstituted firm 
remain the same as they were irnmediately , before the a|ter a 

; ft . " ‘ I ( ojiaag© m tbi 

' change, as far as may be ; ^ , ' ' , am. 

(fe) where a firm constituted for a fited term continues to carry After the 

on business after the ©x;piry' of that tern, the mutual rights ® 

and duties of tlio partiters reiotain ^ the same as thei* were fiwa, s,nd 
before the'h3:ipiryf,fo ''f% 'as they 'may ;he consistent 'with the - , ' ', 

incidents of partnership at 'wiU'j'and ^ ^ ' 
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(o) where a firm coastitwted to carry out one or more adventures 
or undertakings carries out other adventures or under- 
takings, the mutual rights and duties of the partners in 
respect of the other adventures or undertakings are the 
same as those in respect of the original adventures or 
undertakings. 


OHArTER IT. 

Relations oe pabtneus to thied p.ieties. 

18. Subject to the provisions of this Act, a partner is the agent of 
the firm for the purposes of the business of the firm. 

19. (1) Subject to the provisions of section 22, the act of a partner 
which is done to carry on, in the usual way, business of the kind carried 
on by the firm, hinds the firm. 

Tlie authority of a partner to hind the firm conferred by this section 
is called his “ implied authority ”. 

(2) In the absence of any usage or custom of trade to the contrary, 
the implied authority of a partner does not empower him to — 

(а) submit a dispute relating to the business of the firm to arbi- 

tration, 

(б) open a banking account on behalf of the firm in his own name, 

(c) compromise or relinquish any claim or portion of a claim by 

the firm, 

(d) withdraw a suit or proceeding filed on behalf of the firm, 

(e) admit any liability in a suit or proceeding against the firm, 

(/) acquire immoveable property on behalf of the firm, 

(gi) transfer immoveable property belonging to the firm, or 

{h) enter into partnership on behalf of the fi.rm. 

20. The partners in a firm may, by contract between the partners, 
extend or restrict the implied authority of any partner. 

Notwithstanding any such restriction, any act done by a partner on 
behalf of the filrm which falls within his implied authority binds the 
firm, unless the person with whom he is dealing knows of the restriction 
or does not know or believe that partner to be a partner. 

21. A partner has authority, in an emergency, to do all such acts 
for the purpose of protecting the filrm from loss as would be done by a 
person of ordinary prudence, in his own case, acting under similar 
circumstances, and such acts bind the firm. 
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22« Id. order to bind a firm, an act or mstnimeiit done or executed Mode of 
by a partner or oilier person on belialf of tbe firm shall be done or 
executed in the firm name, or in any other manner expressing or imply- 
ing an intention to bind the firm. 

23. An admission or 3‘epresentation made by a partner concerning Efiect of 
the affairs of the firm is evidence against the firm, if it is made in the 
ordinary course of business. 

24. Notice to a partner who habitually acts in the business of the Efiect of 
firju of any matter relating to the affairs of the firm operates as notice to 

the firm, except in the case of a fraud on the firm committed by or with partner, 
the consent of that partner. 


25. Every partner is liable, jointly with all the other partners and Liability of 

also severally, for all acts of tlie firm done wliile fie is a partner. Mts oUhe°’^ 

firm. 


26. WhoTe, by the wrongful act or omission of a partner ading in Liability 

ifio ordinary course of tfie business of a firm, or witli the authority of 

his partners, loss or injury is caused to any third party, or any penalty acts of a 

is inonrred, the firm is lialde therefor io the same extent as the partner, pa^ner. 


27. Where — Liability of 

, firm for 

(a) a partner atstinj^^ within liis apparent authority receive money misapplioa- 
or property from a third party and misapplies it, or p^rtuMs. 

ih) a firm in the course o£ its business receives money or property 
from a third paiiy, and the money or property is misapplied 
by any of the partners while it is in Ihe custody of the 
firm, 

the firm is liable to make good the loss. 

28. {1) Any one who by words spoken or written or by conduct Holding out. 
represents himself, or knowingly permits himself to be represented, to 

be a partner in a firm, is liable as a partner in that firm to any one who 
has on the faith of any such representation given credit to the firm, 

■whether tbe person representing himself or represented to be a partner 
does or does not know that the representation has reached the jierson so 
■giving credit. 

(2) Where after a partner's death the business is continued in the 
old firm name, the continued use of that name or of the deceased partner’s 
name as a part thereof shall not of, itself make his legal representative 
or his estate liable for any act of the firm done after his death. 

29. (i) A translm hy a .partnhr bf .ihis interest in the firm, either Ejgbts of 
absolute or hy mortgage, , or , by the , 0E'^tion by, him of a charge on such 
interest, does not m^'^itie, the .'fransfeipee, during the continuance of the interest, 
firm, to interfere in the coMuct of the business, or to require accounts, 
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or to inspect tlie books of tbe firm, but entitles tbe transferee only to 
receive the share of profits of the transferring partner, and the trans- 
feree shall accept the account of profits agreed to by the partners. 

(2) If the firm is dissolved or if the transferring partner ceases to be 
a partner, the transferee is entitled as against the remaining partners 
to receive the share of the assets of the firm to which the transferring 
partner is entitled, and, for the purpose of ascertaining that share, to an 
account as from the date of the dissolution. 

80. {!) A person who is a minor according to the law to which he is 
subject may not be a partner in a firm, but, wath the consent of all the 
partners for the time being, he may be admitted to the benefits of 
partnership. 

(2) Such minor has a right to such share of the property and of the 
profits of the firm as may be agreed upon, and he may have access to and 
inspect and copy any of the accounts of the firm. 

{3) Such minor^s share is liable for the acts of the firm, but the minor 
is not personally liable for any such act. 

{4) Such minor may not sue the partners for an account or payment 
of his share of the property or profits of the firm, save when severing 
his connection with the firm, and in such case the amount of his share 
shall be determined by a valuation made as far as possible in accordance 
with the rules contained in section 48 : 

Provided that all the partners acting together or any partner entitled 
to dissolve the firm upon notice to other partners may elect in such suit 
to dissolve the firm, and thereupon the Court shall proceed with the 
suit as one for dissolution and for settling accounts between the partners, 
and the amount of the share of the minor sball be determined along 
with the shares of the partners. 

(5) At any time within six months of his attaining majority, or of 
his obtaining knowledge that he had been admitted to the benefits of 
partnership, whichever date is later, such person may give public notice 
that he has elected to become or that he has elected not to become a 
partner in the firm, and such notice shall determine his position as 
regards the firm : 

Provided that, if he fails to give such notice, he shall become a 
partner in the firm on the expiry of the said six months. 

{6) Where any person has been admitted as a minor to the benefits of 
partnership in a firm, the burden of proving the fact that such person 
had no knowledge of such admission until a particular date after the 
e;xpiry of six months of his attaining majority shall lie on the persons 
asserting that faet.-r 
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(7) WHere sucli person becomes a partner, — 

[a) bis riglits and liabilities as a minor continue up to tbe date 
on which he becomes a partner, but he also becomes per- 
sonally liable to third parties for all acts of the firm done 
since he was admitted to the benefits of partnership, and 

[1) his share in the property and profits of the firm shall be the 
share to which he was entitled as a minor. 

(8) Where such person elects not to become a partner, — 

(a) his rights and liabilities shall continue to be those of a minor 
under this section up to the date on which he giwes public 
notice, 

(h) his share shall not be liable for any acts of the firm done after 
the date of the notice, and 

(c) he shall be entitled to sue the partners for his share of the 
property and profits in accordance with sub-section [4). 

(9) Nothing in sub-sections (7) and (S) shall affect the provisions of 
section 28 , 


CHAPTER Y, 


iNCOlSkllNG AND OUTGOING PAHTNIIBS. 


81. (1) Subject to contract between the partners and to the provi- 
sions of section 30, no person shall be introduced as a partner into a firm 
without the consent of all the existing partners. 

(2) Subject to the provisions of section 30, a person who is introduced 
as a partner into a firm does not thereby become liable for any act of 
the firm done before he became a partner. 


82. (1) A partner may retire — 

(o) with the consent of all the other partners, 

(b) in accordance with an express agreement by the partners, or 

(c) where the partnership is at will, by giving notice in writing 

to all the other partners of his intention to retire. 


Eetirement 
of Sr pajttner. 


[2) A retiring partner may be discharged from any liability to any 

third party for acts of the firm done before his Retirement by an agre^ 
ment made by him with such third party and the partners of the reconsti- 
tuted firm, and such , agreement may be implied by a course of dealing 
between such third phrty and the reconstituted fiim after he had kno^- 
l^dgc of tile Tetiieioieiil?*' ' ' , ■ , ■ , ' 

(3) Notwithstanding' the' retirement of a partner from a firrn, he and 
'the partners .continue to .le -lime 'as'. partners to third parties for any' 
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act done by any of tbem which would hare been an act of the firm if 
done before the retirement, until public notice is given of the retirement : 

Provided that a retired partner is not liable to any third party who 
deals with the firm without knowing that he was a partner. 

{4) IN dices under sub-section (.3) may be given by the retired partner 
or by an}- partner of the reconstituted firm. 

S3, (i) A partner may not be expelled from a firm by any majority 
of the partners, save in the exercise in good faith o[ powers conferred by 

contract between tlie partners. 

(2) The jirovisions of suh-sectious (2), (3) and {4) of section 32 .shall 
^PP^y expelled paitner as if he were a retired partner. 

84. (i) TV here a partner in a firm is adjudicated an insolvent he 
ceases to he a partner on the date on which the order of adjudication is 
made, whether or not the firm is thereby dissolved 

{2) Where under a contract between the partners the firm is not 
dissolved by the adjudication of a partner as an in.solvout, the estate of 
a partner so adjudicated is not liable for any act of the firm and the firm 
is not liable for any act of the insolvent, done after the date on wEich 
the order of adjudication is made. 

Wlieie under a contract between the partner.s the firm is not 
dissoped hy the death of a partner, the estate of a deceased partner is 
not liable for any act of the firm done after his death. 

_ 36. (I) An outgoing partner may carry on a business competing 
with that of the firm and he may advertise such business, but, subject to * 

contract to the contrary, be may 31 ot — 

(а) use the firm name, 

(б) represent himself as carrying on the business of tlie firm, or 

(c) solicit the custom of persons who were dealing with the firm 
before he ceased to bo a partner. 

(2) A partner may make an agreement with his partners that on 
ceasing to be a partner he will not carry on any business similar to that of 
the firm within a specified period or within specified local limits; and, 
notwithstanding anything contained in section 27 of the Indian Contract 

Act, 1872, such agreement shall be valid if the restrictions imposed are IX of 1872 
reasonable. 

87 . Where any member of a firm has died or otherwise ceased to he 
a partner, and the surviving or continuing partners carry on the business 
of the firm with, the property of the firm without any final settlement of 
apooumts as between them and the outgoing partner or his pstate, then, 
m the khsende of, a eontraol to the contrary, the outgoing partner or his 
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estate is entitled at tlie option of himself or his representati-ves to such 
share of the profits made since he ceased to he a partner as may he 
attrihiitahle to the use of his share of the pi'operty of the firm or to 
interest at the rate of six per cent, per annum on the amount of his 
share in the properly of the firm : 

Provided that where by contract beiv^een tlio partners an option is 
given to siirviAfing or continuing ])arinGi‘s to purchase the interest of a 
<leceased or outgoing partner, and that option is exercised, the 

estate of the deceased partner, or tlie outgoing partner or his estate, as 
the case may be, is not entitled to any further or other share of profits; 
but if any partner assiiiiiing to act in exercise of the option does not in 
all material respects comply with the terms iheicof, he is liable to account 
under the foregoing provisions of this section. 

38. A continuing guarantee given to a firm, oi to a third party in Revocation 
respect of the transactions of a firm, is, in tlie absence oi agreement to gnaranteo 
the contrary, revoked as to future transactions from the date of any 

change in the constitution of ihe firm. 

CHAPTEB VI. 

Dissolution of a firm. 

39. Tlie dissolution of partnersliip hotwoeii all tte partners of a firm 
ia called tlie ” dissolution of tiie fii'm 

40 A firm may be dissolved with the consent of all the partners or JWssoMon 
in accordance with a contract between the partners. ment. 

41. A firm is dissolved — Compulsory 

n It X dissolution. 

(a) by the adjudication of all the partners oi- of all the partners 
but one as insolvent, or 

(h) by the happening of any event which makes it unlawful for 
the business of tbe firm to be carried on or for the partners 
to carry it on in partnership : 

Provided that^ where more than one separate aaventure or under- 

taking is carried on l?y the firm, the illegality of one or more shall not 
of itself cause the dissolution of the firm in rdspect of its lawful adven- 
tures and undertakings. 

42. Subject to contract betyreen the partners a firm is dissolved— ■ 

fa) if constituted for a fixed term, by the expiiy of that term; happening pf 
(h) if constituted to oaibjjr out one or more advantures or under- oontia^da?. 

takings, by the eompl#i<» thereof; \ 
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(c) by tlie death of a partner; and 

[d) by the adjudication of a partner as an insolTeiit. 

48. (i) Where the partnership is at will, the firm may be dissolved 
by any partner giving notice in writing to all the oilier partners of his 
intention to dissolve the firm. 

(2) The firm is dissolved as from the date mentioned in the notice as 
the date of dissoliiiioii or, if no date is so mentioned, as from the date 
of the communication of the notice. 

44. At the suit of a partner, the Court may dissolve a firm on any 
of the following grounds, namely: — 

(a) that a partner has become of nnsoimd mind, in which case 

the suit may be brought as well by the next friend of the 
partner who has become o£ unsound mind as by any other 
partner ; 

(b) that a partner, other than the ])artner suing, has become in 

any way permanently incapalile of performing his duties as 
partner; 

(c) that a partner, other than the partner suing, is guilty of 

conduct which is likely to affect projudi(‘ially the carrying 
on of the business, regard being had to the nature of the 
business ; 

(d) that a partner, other than the partner suing, wilfully or 

persistently commits breacli of agreements relating to the 
inanagomeiit of the affairs of the fi-ini or the conduct of its 
business, or otherwise vso conducts himself in matters re- 
lating to the buvsiiiess that it is not reasonably practicable 
for the otlier partners to carry on the business in partnership 
with him; 

(e) that a partner, other than the partner suing, has in any way 

transferred the whole of his interest in the firm to a third 
party, or has allowed his share to be charged under the 
provisions of rule 49 of Order XXI of the First Schedule 
to the Code of Civil Procedure, 1908, or has allowed it to be V of im 
sold in the recovery of arrears of land-revenue or of any 
dues recoverable as arrears of land-revenue due by the 
partner ; 

(/) that the business of the firm cannot he carried on save at a 
loss; nr 

(ff) on any >othet grdund v^-hieh renders it Just and equitable that 
the 'firm should, be dissolved. 
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45. (i) Fotwitlistancling tie dissolntion of a firm, the partners con- 
tinue to he liable as such to third parties for any act done by any of them 
which would have been an act of the firm if done before the dissolution^ 
until public notice is given of the dissolution : 

Provided that the estate of a partner who dies, or who is adjudicated 
an insolvent, or of a partner who, not having been hnowii to the person 
dealing wuth the firm to be a partner, retires from the firm, is not liable 
under this section for acts done after the date on which he ceases to be 
a partner. 

(2) Notices under sub-section (1) may be given by any partner. 

46. On the dissolution of a firm every partiier or his representative 
is entitled, as against all the other partners or their representatives, to 
have the property of the firm applied in payment of the debts and 
liabilities of the firm, and to have the surplus distributed among the 
partners or their representatives according to their rights. 

47. After the dissolntion of a firm the authority of each partner to 
hind the firm, and the other mutual rights and obligations of the partners, 
continue notwiths landing the dissolution, so far as may be necessary to 
wind up the affairs of the firm and to complete transactions begun but 
unfinished at the time of the dissolution, hut not otherwise : 

Provided that the firm is in no case bound by the acts of a partner 
who has been adjudicated insolvent; but this proviso does not affect the 
liability of any person who has after the adjudication represented himself 
or knowingly permitted himself to be represeided as a partner of the 
insolvent. 

48. In settling the accounts of a firm after dtssolixtion, the following 
rules shall, subject to agreement by the partners, be observed:- — 

(a) Losses, including deficiencies of capital, shall be paid first out 

of profits, next out of capital, and, lastly, if necessary, by 
the partners individually in the proportions in which they 
were entitled to share profits. 

(b) The assets of the firm, including any sums contributed by the 

partners to make up deficiencies of capital, shall be applied 
in the following manner and order : — 

(i) in paying the debts of the, firm to third parties; 

(n) in paying to each partner rateably what is due to him from 
the firm for advahaes as distinguished from capital; 

(iit) in pay^ing to each partner' rateably^ what 'is due -'to him on 
amount of '/capital; end , ' 

(iv) the residne'',i'if'any,vShall be divided among thh partners in, 
: the prdportien,e in ' which they were ' entitled to share, 
^ profits. ' ^ y ' . > ' ^ ^ ‘ I ‘ 
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49. Where there are joint debts dxie from the firm^, and also separate 
debts due from any partner, the property of the firm shall be applied in 
the first instance in payment of the debts of the firm, and, if there is 
any surplus, then the share of each partner shall be applied in payment 
of liis separate debts or paid to him. The separate property of any 
partner shall he applied first in the payment of his separate debts, and 
the surplus (if any) in the payment of the debts of the firm. 

50. Subject to contract between the partners, the provisions of 
clause {a) of section 16 shall apply to transactions by any surviving 
partner or by the representatives of a deceased partner, undertaken after 
the firm is dissolved on account of the death of a partner and before its 
affairs have been compleielv wound up : 

Provided that where any partner or liis representative lias bought 
the goodwill of ihe firm, nothing in this section shall affect his right to 
use the firm name. 

51. Where a partner lias paid a ])remium on entering into partnership 
for a fixed term, and the firm is dissolved before the expiration of that 
term otherwise than by the death of a partner, he shall he entitled to 
repayment of the premium or of such part thereof as may he reasonable, 
regard being bad to the terms upon which be became a partner and to 
the length of time during which he was a partner, unless — 

(а) the dissolution is mainly due to his own misconduct, 

(б) the dissolution is in pursuance of an agreement containing no 

provision for ihe return of tbe premium or any pari of it. 

52. Where a contract creating partnersliip is rescinded on the ground 
of the fraud or misrepresentation of any of ilie paidies thereto, the party 
entitled to rescind is, without prejudice to any other right, entitled — 

{a) to a lien on, or a right of retention of, the surplus or the 
assets of ihe firm remaining after the debts of the firm have 
been paid, for any sum paid by him for the purchase of a 
share in the firm and for any capital contributed by him ; 

[h) to rank as a creditor of the firm in respect of any payment 
made by him towards the debts of the firm ; and 

(c) to be indemnified by the partner or partners guilty of the 
fraud or misrepresentation against all the debts of ihe firm. 

53. After a firm is dissolved, every partner or his representative 
may, in the absence of a contract between the partners to tlic contrary, 
restrain any other partner or his representative from carrying on a 
similar business in; the firm name or from using any of the property of 

'firm for his ^ own benefit, nntil the affairs of the firm have been 

ohm|}letely Wbnnd ; up : ' ’ ' 
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Provided tliat 'wliere any partner or liis representative lias boiiglit tbe 
goodwill of tlie firm, noildng in this section shall affect his right to me 
the firm name. 

54« Partners may, upon oi in anticiprition of the dissolution of the A^rofments 
firm, make an agTeement tinii some oj* all of them will not carry on a 
business similar to that of tlm firm within a specified period or within 
specified local limits; and notwithstanding auyUiing eonlained in section 
IX of 1872. 27 of the Indian Coniracfc Ad, 1872, siicli agreeiaeut shall be valid if 

the restrictions imposed aui reasonable. 

55. (J) 111 settling the acc'.onuts f>f a firm afior d!'S<dnijon, the good- Sale of 
will shall, subject io eoniraet bLd,\vefm ihe ])ariinTr., be iiicbidecl in the 
assets, and it may be sold either srpuraiidy or along wllh other pi'operty 

of the firm. 

(2) Where the goodwill of a firm is sold aflcr dissolniioii , a partne?* of 

may carry on a biisinovss compeiing wilh iimi ol Ilje buyer and he may 
advertise sucli business, bni, snbjee-t in agreemeni belv een him ami the goodwill, 
buyer, he may not — 

(a) use ihe firm tiame, 

(b) represent himself as carrying on i!ie businoos of Ili(‘ firm, or 
(f) solicit ihe ciihtoin of parsufjs who were dealing wiilt ihe firm 

1 ) 0 fore its dissoliiHon. 

(5) Any partner may, upon ihe sale* of {lie goodwill of a firm, make AgrcfiftHite 
an agreoBient with the buyer thai vsuch j^ariiier v/ill nut carry on ‘Hiy 
business similar to thai of the firm wilbin a specified pcrical or wiibiii 
• specified local limits, and, noivvithslanding ariyihing ('oniaiiUHl in section 
IX 1872. 27 of the Indian Contract Act, 1872, such agreement shall be valid if 

the restrictions imposed are reasonable. 

CHAPTER vn. 

RrGIST RATION OF tTlIlMS. 

56. The Governor General in Ootmcil may, by lufiMeation^ in the power ta 
Gaisetie of India, direct that the provisions of this Chapter shall not 
apply to any province or to any part tliereof specified in the notification, this 

57. (!) The Local Government may appoint E-egisirarB of Firms for Appotetn^eiit. 
' . the purposes of this Act, and may define the areas within wdiich they ® 

shall exercise their powers aiul perform their duties. 

(2) Every Registrar shall be' deemed to be a public servant within 
XM of i860, the meaning of section 21 of the Indian Penal Code. 

^ For Notification dir^iu^ that the provisions of Chapter FII shall not apply 
to any part of the province ol, i30nnna other than the towns of 'Rangoon,' Akyah, 

Bassein, Moulmein and Mandalay# Ga»tte of India, 1932, Fi I, p* IMfi. 
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Application 
for registra- 
tion. 


Registration, 


Reeording of 
.^sitisraMons in 
' fern, name 
a!ad prindpal 
pla<Se 'of 


58. [ 1 ) Tlie registration of a firm may be effected at any time by 
sending by post or delivering to tlie Eegistrar of tbe area in wbicli any 
place of business of tbe firm is situated or proposed to be situated, a 
statement in tbe prescribed form and accompanied by tbe prescribed fee, 
stating — 

(a) tbe firm name, 

(b) tbe place or principal place of business of tbe firm, 

(c) tbe names of any other places where tbe firm carries on busi- 

ness, 

(d) tbe date when each partner joined tbe firm, 

(e) tbe names in full and permanent addresses of the partners, and 

(/) tbe duration of the firm. 

Tbe statement shall be signed by all the partners, or by their agents 
specially authorised in this behalf. 

[2) Each person signing tbe statement shall also verify it in tbe 
manner prescribed. 

(5) A firm name shall not contain any of tbe following words, 
namely: — 

Crown Emperor Empress Empire Im- 

periaF^ King Queen Eoyal or words ex- 
pressing or implying tbe sanction, approval or patronage 
of the Crown or tbe Government of India or a Local Gov- 
ernment, except when tbe Governor General in Council 
signifies bis consent to tbe use of such woi'ds as part of tbe 
firm name by order in writing under tbe hand of one of the 
Secretaries of tbe Government of India, 

59. When tbe Eegistrar is satisfied that tbe provisions of section 58 
have been duly complied with, he shall record an entry of tbe statement 
in a register called tbe Eegister of Firms, and shall file the statement. 

60. (i) When an alteration is made in tbe firm name or in tbe 
location of tbe principal place of business of a registered firm, a state- 
ment may be sent to tbe Eegistrar accompanied by tbe prescribed fee, 
specifying tbe altei’aiion, and signed and verified in tbe manner required 
under section 58. 

(2) Wbto the Eegistrar is satisfied that tbe provisions of sub-section 
(1) have beenAuly complied with, be shall amend tie entry relating to 
the hrm in the,B^gister of Firms in acoordduce with tbe statement, and 
'Shall /file it along 'trxtb the' statement relating to tbe fitm filed under 
' section ‘ ‘ _ ' ' '' ' ^ , 
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61. Wlien a registered firm discontinues business at any place orNotiagof^ 
begins to carry on business at any place, sucb place not being its prin- opeMng^of 
cipal place of business, parlnei' oi* ageni of tlie firm may send inti- ’bmnclies. 
ination thereof to tlie Eegistrar, who shall make a note of such intimation 
in the entry relating to the firm in the Eegister of Firms, and shall file 
the intimation along with the statement relating to the firm filed under 
section 59. 


62. When any partner in a registered firm alters his name or perma- 'Noimgoi 

nent address, an intimation of the alteration may he sent by any partner 

or agent of the firm to the Eegistrar, who shall deal with it in the ®<ddpessw of 
*1 1 * ±' pa^rtners. 

manner provided in section bJ . 


63. (!) When a change occurs in the constitution of a registered I^ecording ol 
firm any incoming, continuing or outgoing partner, and when a regis- 

tered firm is dissolved any person who was a partner immediatel}’’ before 
the dissolution, or the agent of any such partner or person specially 
authorised in this behalf, may give notice to the Eegistrar of such 
change or dissolution, specifying the date thereof; and the Eegistrar 
shall make a record of tlie notice in the entry relating to the firm in the 
Eegister of Firms, and shall file fhe notice along with the statement 
relating to the firm filed under section 59. 

(2) When a minor who has been admitted to the benefits of partner- Beoordlagof 
ship in a firm attains majority and (dects to become or not to become a 
partner, and the firm is then a registered firm, he, or his agent specially 
authorised in this belialf, may giv<' notice to the Eegistrar that he has 
or has not become a partner, and ihe^ Rngisirar shall deal with the notice 
in the manner provided in sub-sefdion (I). 

64. (7) The Eegistrar shall have power at all times to rectify any 

mistake in order to bring the entry in the Eegister of Firms relating to “ ' 

any fiim into conformity with the documents relating to that firm filed 
under this Chapter. 

(2) On application made by all line parties who have signed any 
'document relating to a firm filed under this (hapter, the Eegistrar niay ' ^ 

rectify any mistake in such doeximent or in the record or note thereof ' ' 

made in the Eegister of Finns. ‘ ' '■/ 

65. A Court deciding any matter relating to g registered firm may Amendittiiii , 

direct that the Eegistrar shall make any amendment' in the‘ entry in the i, 

Eegister of Firms, relating to such firm which is nonsequential upon its cfoari. 
decision; and the' Eegistrar shall ^mend'the entry accoi^dingly* , v' y 


66. (!) The Eeg;istet'of I'ims'Aall 'be' open to inspection by any 
person on payment of, such : may bq prescribed. ’ ' ; > \ \ ^ 
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(2) All statements, notices and intimations filed under tliis Oliapter 
shall be open to inspection, subject to such conditions and on payment 
of sncli fee as may be prescribed. 

Qmatof 67. The Eegistrar shall on application furnish to any person, on 

payment of such fee as may be prescribed, a copy, certified under his 
hand, of any entry or portion thereof in the Register of Rirms. 

Ifljles of 68. (1) Any statement, intimation or notice recorded or noted in the 

wi eno©. Register of Rirms shall, as against any person by whom or on whose 
behalf such statement, intimation or notice was signed, he conclusiTe 
proof of any fact therein stated. 

(2) A certified copy of an entry relating to a firm in the Register of 
Pirms may be produced in proof of the fact of the registration of such 
firm, and of the contents of any statement, intimation or notice recorded 
or noted therein. 

Bieclof non* 69. (1) No suit to enforce a right arising from a contract or conferred 
by this Act shall he instituted in any Court by or on behalf of any person 
suing as a partner in a firm against the firm or any person alleged to be 
or to haye been a partner in the firm unless the firm is registered and 
the person suing is or has been shown in the Register of Firms as a 
partner in the firm. 

(2) No suit to enforce a right arising from a contract shall be insti- 
tuted in any Court by or on behalf of a firm against any third party 
unless the firm is registered and the persons suing are or have been 
shown in the Register of Firms as partners in the firm. 

(3) The provisions- of sub-sections (/) and (2) shall apply also to a 
claim of set-off or other proceeding to enforce a right arising from a 
contract, but shall not affect — 

(a) the enforcement of any right to sue for the dissolution of a 

firm or for accounts of a dissolved firm, or any right or 
power to realise the property of a dissolved firm, or 

(b) the powei's of an ofificial assignee, receiver or Court under the 

Ptesidency-towns Insolvency Act, 1909, or the Provincial II of im 
Insolvency Act, 1920, to realise the property of an insolvent V ofjl920. 
partner. 

(4) This se^tibn shall not apply — 

(a) to firms or to partners in firms which have no place of business 

ill British India, or whose places of business in British 
India are situated in areas to which, by notification under 
section 55, this Chapter does not apply, or 

(b) to any suit or claim of set-off not exceeding one hundred 

rupees in value which, in the Presidency-towns, is not of a 
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kind specified in section 19 of tlie Presidency Small Cause 
Courts Act, 1882, or outside the Presidency-towns is not of 
a kind specified in the Second Schedule to the Provincial 
Small Cause Courts Act, 1887, or to any proceeding' in 
execution or other proceeding incidental to or arising from 
any such suit or claim. 

TO, Any person wlio signs any statement, amending statement, notice Penalty fos 
or intimation nncler this Chapter containing any particular which he timishing 
knows to he false or does noi. helieve to he true, or containing particulars pMtiotilj«s. 
which he knows In be incoinplete or does not helieTe to he complete, 
shall he pimishahle with imprisonment Avhich may extend to three 
months, or with fine, or with both. 

71. (1) The GoTernor Genoml in Cnnncil may make rules proscribing Power to 
the fees which shall accompany documents sent to the Registrar of 
Firms, or which shall he payable (or the inspection of doenments in the 
custody of the Registrar of Firms, or for eopies from the Register of 
Firms : 

Provided that sTich fees shall not exceed the maximum fees specified 
in Schedule I. 

(2) The Local Government mai- make rules — 

(a) prescribing the form of statement submitted under section 58, 

and of the verification thereof; 

(b) requiring statements, intimations and iioliees under sections 

60, 61, 62 and 68 to be in prescribed form, and prescribing 
the form thereof; 

(c) prescribing the form of the Register of Firms, and the mode 

in which entries relating to firms are to be made therein, 
and the mode in which such entries are to be amended «r 
notes made therein; 

(d) regulating the procedure of the Registrar when disputes arise ; 

(e) regulating the filing of documents received by the Registrar; 

(/) prescribing conditions for the inspection of original documents; 

(i?) regulating the grant of copies;, , 

m regulating the elimination of registers and documents; 

(i) puovidiug for the maintenance and form of an index to the 

Register of Firms; and 

(j) generally; to carry o^i 't|i6 pur^ioses of this Ohapter. 

(5) All rules made, under this section shall he subject to the condition 
of previous puhlicaitipn*: 

'I ' , ■ ' ' l2 


xy of 1882. 

IZ of 1887. 
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CHAPTER VIII. 

Supplemental. 

72« A public notice under tbis Act is given — 

{a) where it relates to the retirement or expulsion of a partner 
from a registered firm, or to the dissolution of a registered 
firm, or to the election to become or not to become a partner 
in a registered firm by a person attaining majority who 
was admitted as a minor to the benefits of partnership, by 
notice to the Registrar of Firms under section 63, and by 
publication in the local ofi&cial Gazette and in at least one 
vernacular newspaper circulating in the district where the 
firm to which it relates has its place or principal place of 
business, and 

(&) in any other case, by publication in the local official Gazette 
and in at least one vernacular newspaper circulating in the 
district where the firm to which it relates has its place or 
principal place of business. 

73. The enactments mentioned in Schedule II are hereby repealed 
to the extent specified in the fourth column thereof. 

74, Nothing in this Act or any repeal effected thereby shall affect 
or be deemed to affect — 

{a) any right, title, interest, obligation or liability already 
acquired, accrued or incurred before the commencement of 
this Act, or 

(6) any legal proceeding or remedy in respect of any such right, 
title, interest, obligation or liability, or anything done or 
suffered before the commencement of this Act, or 

{a) anything done or suffered before the commencement of this 
Act, or 

{d) any enactment relating to partnership not expressly repealed 
by this Act, or 

{&) any rule of insolvency relating to partnership, or 

(/) any rule of law not inconsistent with this Act. 
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SCHEDULE I. 

Maximtm Fees. 

[See sub-sectiou {!) of section 71.] 


Document or act in respect of which the fee is payable. 

Maximum lee. 

Statement under section 58 . 

Statement tinder section 60 . . . 

Intimation under section 61 . 

Intimation under section 62 . , , , * * , 

Notice under section 63 

Application under section 64 . 

Inspection of the ilegistor of hhrms under sub-seetion (f ) of 
section 66. ' 

Inspection of documents relating to a 6rm under sub .section 
{ 2 } of section 66. 

Copies from the Kegister of Firms . . , , , 

Three rupees. 

One rupee. 

One rupee. 

One rupee 

One rupee. 

One rupee. 

Eight annas for inspecting one 
^volume of the Register. 
Eight anna.H lor tho inspection 
of all documents relating to 
^ one firm. 

Four annas for each hundred 
words or part t hereof. 


SCHEDULE IT. 

En.ACTMEX'I s TIepealed. 


{See bectioii 73.) 


Year. 

1 

! 

No. 

2 

Short title. 

3 

Exlcut of repeal, 

4 

im 

' IX 

The Indian Contract Act, 1872 

Exceptions 2 & 3 to sec- 
tion 27. 

1920 

Burma Act YlII 

The Burma Registration of Busi- 
ness Names Act, 1020. 

Tho whole of CJhapter XI* 
The whole* 


011908- 


act No. X OF 1932.^ 

[Sth April, J1032,2 

An Act further to amend the Code of Civil Frooodnre, 1908, 

for a certain purpose. ’ A 

Whekeas it is expedient further to amend the Code of Civil Proce- ■ 

M follow hereinafter app^fing; It is hereby enacted 

Actf'lS h^ salled the Code ^ Cml Procedure (Amendment) Sh^rttiUe. 

ot dbieett' '«<?# '(3i«^ette 'of 'fodH,, 1$^, 'v, 
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Amendment section 78 of tlie Code of Civil Procedure, 1908 (Hereinafter v rf 1908* 

of ®©oMon 78, ref erred to as the said Code), — 

Act? of . . 

1908, {a) before the words The provisions the words Subject to 

such conditions and limitations as may be prescribed/^ shall 
be inserted; 

(6) after the words issued by the words or at the instance 
of shall be inserted; and 

(c) in clause (c), the words for the time being in alliance with 
His Majesty shall be omitted. 

Iiwertioaof 8, In Order XXVI of the First Schedule to tbe said Code, the 
Order^^VI following heading and rules shall be added, namely: — 

Commissions issued ut Lite instance of Foreign Trilm7uds, 

19. {!) If a High Court is satisfied — 

(a) that a foreign court situated in a tbreign coiuiiry wishes to 
o!)faiii the evidence of a witness in any ])roc(*{‘ding before 
it, 

(5) that the proceeding is of a civil nature, and 

(o) that the witness is residing within the limits of the High 
Court’s appellate jurisdiction, 

it may, subject io the provisions of rule 20, issiu* a coimnissicm for the 
examination of such wiiness. 


of th© Kxat 
Sclxedtile, 
AotVol 
i9oa 


(2) Evidence may be given of ibe matters specifie<l in clauses fn), (/;) 
and (o) of sub-rule (i) — 

(а) by a certificate signed by the consular officer of the foreign 

country of the highest rank in India and transmitiecl to the 
High Court through the Govornor General in Council, or ^ 

(б) by a letter of request issued by the foreign court and trans- 

mitted to the High Court through the Governor General in 
Council, or 

(a) by a letter of request issued by the foreign court and produced 
before the High Court by a party to the proceeding. 


20. The High Court may issue a commission under rule 19— 


(a) upon application by a party to the proceeding before the 

foreign court, or 

(b) upon an application 'hy a law officer of the Local Govern- 
' ment acting under instructions from the Local Govern- 
ment. 


, ^ 21., 4 'commission under rule 19 may be issued to any court within 
the locaf limits ' of whose jurisdiction^be witness resides,^ or, whm the 
/H%hi0outt,u4estaWi8hed under' the tndian High Courts Act, '1861,' or 

of 'tnaia, A^t, X&16, aua'th'e;,mt»e88 resides witlim the 
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local limits of its ordinary original civil jiiiisdiction, to any person 
wlioin tlie court iLinks fit to execute llie commission. 

Z2. Tlie provisions of rules G, 15, 16, 17 and 18 of tliis Order in so 
far as tliey are applicable shall apply io the issue, execution and return 
of such commissions, and wheii any such commission has been duly 
executed it shall be returned, together with the evidence laken under it, 
to the High Court, which shall forward it to the Governor General in 
Council, along with the letter of request for transmission to the foreign 
court. 


ACT No. XI OF 1932.^ 

[Sth April, 1932.2 

An Act to validate certain fruits relating to public matters. 

Whisueas it is expedient to validate certain suits relating to public 
matters which may be or have been held to be invalid by reason of the 
previous sanction of the Local Government in revSpeei thereof not having 
been obtained as required by section 93 of the Code of Civil Procedure, 
o!1908, 1908; It is hereby enacted as follows: — 

1. (1) This Act may be called the Public Suits Talidation Act, Short title 

P932. and extent 

(2) It extends to all paris of British Imlia to which sedions 91, 92 
of 1908. and 93 of the Code of Civil Procedure, 1908, extend. 

2. Where a suit relating to any of the public matters specified in Validation 
of 1908. sections 91 and 92 of the Code of Civil Procedure, 1908, is pending at the ot certain 

commencement of this Act, the institution of such suit shall not be pSliwt##- 
deemed to be invalid on the ground that the previous sanction of the 
Local Government in respect of such suit has not been obtained as 
required by section 93 of that Code. 

Explanation. —For the purposes of this section a suit pending at the 
commencement of this Act includes a suit in respect of which an appeal 
’ lies or is pending at the commencement of this Act. 

8. Where any suit relating to any such public matter has, after the'R©6taiJ®licm 
30th day of November, 1931,' and before the commencement of this Act, / 

been dismissed by a Court of first instance solely on the' ground that the 
sanction of^ ihO' Local, Government in , respect of such suit his not been 
011908. obtained as required by section 98 of'th^ ,0ml Procedure, 1908, , 

^ ^ the Court shall, , on /application made ' 'withlu- s%,, months froha the ooiu- 

meneement of^ this Apt, ^thale an ' ord^a; &ttinf'"aside its decree and shall 
proceed with the sttiL" 'A ' ' ' ^ , , 

— ' -! ?■' '■ , . L,: , ..,' ',„A. ' , , , ■ 

' I. ^fqr Statement of . and''B^on|,';te,e of ' India, ft, Ty . ' 

, ‘.F* , , , ' , , '' "'V'', '' ' -'I' 'y" , ,' ■' i , 
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appeal arising from a suit relating to any sucIl 
^alsw&g P^iblic matter, a deci'ee lias been passed after tlie SOtli day of November, 
i^paWio 1931, and before the ponnnoucement of this Act, dismissing tbe appeal 
“ ■ or dismissing the suit from which the appeal arose, solely on the ground 

that the previous sanclion of the Local Government in respect of the 
suit had not been obtained as required by section 93 of the Code of Civil 
Procedure, 1908, the A])pellaie Court shall, on application made within VofiSOS 
six months from tlie commencement of this Act, make an order setting 
aside its decree and shall proceed with the appeal. 


ACT No. XTI OF 1932.' 


[Sth April, im.} 

An Act to provide against the puljlication of statements likely 
to prejudice the maintenance of friendly relations between 
His Majesty’s Government and the Governments of certain 
foreign States. 

Wn]EitK.is it is expedient to provide against the publication of state* 
ments likely to prejudice the maintenance of friendly relations between 
His Majesty s Govermneiit and the Govennnents of certain foreign 
Si-ates; It is hereby enacied as follows: — 


Short title 
aad extent* 


JPower of 

Clenerail 
in Council 
tO' prosecute 
in certain 
case® of 
defaimtion* 



1. (1) This Act may be called the Foreign Relations Act, 1982. 

_ (2) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

2. Where an offence falling under Chapter XXI of the Indiah Penal 

Code is committed against a Ruler of a State outside but adjoining XL7ofl8 
India, or against the consort or son or principal Minister of such Ruler, 
the Goremor General in^ Council may make, or authorise any person to 
make, a complaint in writing of such offence, and, notwithstanding any- 
thing contained in section 198 of the Code of Criminal Procedure, 1898, V of 1898, 
any Court competent in other respects to take cognizance of such offence 
may take cognizance thereof on such complaint. 

Ewplanathn-Sox the purposes of this Act Aden is not included in 
India. , 


'powar to 

pTi,hIioatioa® 

thdteiiatte 
hoptte' 'q! ' 


8. The provisions of sections 99A to 99G of the Code of Criminal 
Procedure, 1898, and of sections 27B to 270 of the Indian Post Office Vof l»w 
c, 888, shall npply in the case of any boob, newspaper or oth^ VI ef llW 
document oontaining matter which is defamatory of a Rpler of a ; I 

outside |)iit adjoining India or of the consort or son or principal jMliiistej? 

M)8{ for Beport of Seleet Oommitfiee, $ie ibid, 1932, W,,V,,‘p, 89/ ■„ ' \ , 
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of siicii Ruler and tends to prejudice tlie mainleiiance of friendly rela- 
tions between His Majesty’s GoTernment and lire Governinent of suck 
State, in like manner as tke}’ apply in the case of a book, newspaper or 
docnnient containing seditions matter within the meaning of those- 
sections : 

Provided that for the purpose's of this section the said provisions 
shall be construed as if for the words Local Government ” wherever 
they occur, the words Governor General in Council ” were substituted. 

4. Where, in any trial of an offence upon a complaint under section Proof of 
2, or in any proceeding before a High Court arising out of section 3, status of 
there is a question whether any person is u Euler of any Slate, or is the defameci 
consort or son or principal Minister of such Euler, a certificate under 
the hand of a Secretary to ihe G^overuiuent of India that such person is 
such Euler, consort, son or principal Minister shall he conclusive proof 
of that fact. 


ACT Xo. XIII OF 1932.^ 

1932.2 

An Act to provide for the fostering and development of the 
sugar industry in British India. 

Whebeas it is expedient, in pursuance of the policy of discriminat- 
ing protection of industries in British India with due regard to the 
well-being of the community, to provide for the fostering and develop- 
ment of the sugar industry for a period ending with the Slat day of 
March, 1946, by determining the extent of the protection to be conferred 
up to the 31st day of March, 1938, and by making provision for the 
determination of the extent of the protection to be conferred for the 
remainder of the period; It is hereby enacted as follows: — 

1. This Act may be called the Sugar Industry (Protection) * Act, sioxt Mfe# 
1932. . : ' 

1894. 2. (I) In the Second Schedule to the Indian Tariff Act, 1894, there 

shall be made, the amendments specified in, the Schednle to this Act. 

(2) The amendments made hy sub-section (1) shall hate effect up to 
the 31st day of March, 1938. ■ , ■’ ' ; 

3. The Governor; Gmtcral in Council' shalh,oause to be made, by such 'Statutory 

persons as he may, appoint in this an inqnijfy to ascertain , if .the 

protection, of the 80^4^ indnstry droriJiig’ tli? period from the 31st day of 
; March, 1938, to' the' 31et of 10^, . iehoodd' Tbe, continued ,tp the ' 

^For Statemenii of Ahleete" 'end' »8e'',i0a®ette of mdift, '1W2, Pi V, , ' ' 

p., 43; for Eeport of Seleei.Oottijnitfceej '*««?’ jraid,'?' P'" , , ' ' ; ' ' 
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extent conferred by this Act, or to a greater or lesser extent, and shall, 
not later than the 31st day of March, 1938, lay his proposals in this 
behalf before the Indian Legislature. 

Governor General in Council is satisfied, after such inquiry 
imposed by as he thinks fit, that sugar not manufactured in India is being imported 
section 2. into British India at such a price as is likely to ren<Icr insufficient the 

benefits intended to be conferred upon the sugar industry by the duties 
imposed by section 2, he may, by uolification in the Gazette of India, 
increase such duty to such extent as he thinks fit. 


Governor General in Council may, l)y notification in the 
requiring Gazette of India, make rules requiring the owners of sugar factories in 

returns. British India to make such returns relating to the production of sugar 

in their factories as the Governor General in Council may consider to^e 
desirable, prescribing the form of such returns, the dates of their sub- 
mission and the authority to which they sliall bo submitted. 


^fe^rrfes ^ Government may, by notification in the local official 

requiring bazeite, make rules requiring* tliat iliere sliall be affixed, in eouBpieuous 
S*/ entrances to sugar factories, notices for tlie information 

fingar-cajie sellers of sugar-cane, and siuili rules may prescribe the form and 
languages of such notices, and the particulars to be included therein 
factories. relating to prices at wbicli sugar-cane is being bought at the factory. 

{2) In making such rules the Local Government may provide that a 
contravention thereof shall be punishable with fine which may extend to 
nve hundred rupees. 

Explanation.— In this section and in section S ” factory ” has the 
meaning assigned to it in clause (5) of section 2 of the Indian Factories 
Act, 1911. 


xiiofm 


THE SCHEDIJT.E. 

(<See section 2.) 

Amendments to be made in Schedule 11 to the Indkm Tariff Act, 1894. 
1. In Part II,—- 

(a) for the heading;' SUGAE ” and Item No. 34, the following 

lieadi2io» and ifAtn .L., t 


heading and item shall be substituted, namely:. 

■ OTHER ROOD AND DRlSTK. 


^4 SCoMSSBS 


Admhrm 




(6) tlmhead% GSACOHAEINB ’* above Item No. 84 ,a shall 
Omitted; and, 
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2. In Part VII, after Item No. 156, tlie follo-vring Heading and item 
shall be inserted, namely: — 

“ SUGAE.. 


157 I 

8 . 

4. 


StTGAB and sugar-candy, excluding confectionery 


Cwt. 


I 


Item No. 156A shall he re-numbered as Item No. 158. 


Es. A. 


7 4” 


In Part VII under the head “ MISCELLANEOUS 
{a) in the first column, the figures “ 157 ”, ” 158 ” and ” 159 ” 
shall be omitted; 


(5) the heading “ Matches, Undipped Splints and Vendees ” 
shall be numbered as Item No. 159 ; and 

(c) in the second column, the entries relating to ” Matches ”, 
“ Undipped Splints ” and “ Veneees ” shall be lettered, 
respectively, as sub-items {a), (6) and (c) of Item No. 159. 
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ACT No. XIV OF 1932 .^ 

I8th April, 1932r\ 

An Act to provide for the administration and discipline of the 

Indian Air Force. 

Whbebas it is intended to establish an Indian Air Force; 

And whereas it is expedient to provide for the administration and 
discipline of that Force and for purposes connected therewith ; 

It is hereby enacted as follows; — 


CHAPTER I. 


PnELIMXN.iEY. 

1. {!) This Act may be called the Indian Air Force Act, 1932. 

(2) It shall come into force on such date^ as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 

2. (/) The following persons shall be subject to this Act, namely: — 

(а) officers and warrant officers of the Indian Air Force ; 

(б) persons enrolled under this Act; 

(c) persona not otherwise subject to military or air force law, 
who, on active service, in camp, on the march, or at any 
frontier post specified by the Governor General in Council 
by notification in this behalf, are employed by, or are in 
the service of, or are followers of, or accompany any portion 
of, the Indian Air Force. 

(2) Every person who has become subject to this Act under sub- 
section (1), clause (a) or (6), shall remain so subject until duly dis- 
cliarged or dismissed. 


f* Governor General in Council may, by notification, direct 

that any persons or class of persons subject to this Act under section 2, 
sub-section (I), clause (c), shall be so subject as officers, warrant afficers 
or non-oommissioned officers, and may authorise any officer to give a 
like direction with respect to any such person and to cancel such direction. 

(2) All persons subject to this Act other than officers, warrant officers 
and non-commssioned officers shall, if they are not persons in respect of 
whom a notification or direction under sub-section (I) is in force, be- 
deemed to be of a rank inferior to that of a non-commissioned officer. 


4. Every person subject to this Act under section 2, sub-section (1), 
clause (c), shall, for the purposes of this Act, be deemed to be under the- 
copunandmg officer of the corps, unit or detachment (if any) to which 
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lie is attaclied, and if lie is not attached to any corps, unit or detach- 
ment, under the command of any officer who may for the time being he 
named as his commanding officer by the officer commanding the force 
with which such person may for the time being be serving, or of any 
other prescribed officer, or, if no such officer is named or prescribed, 
under the command of the said officer commanding the force : 

Provided that an officer commanding a force shall not place a person 
under the command of an officer of official rank inferior to that of such 
person if there is present at the place where such person is any officer of 
higher rank under whose coiuniand he can be placed. 

5. {!) Whenever persons subject to this Act are serving whether Officers to 
within or without India under an officer not subject to this Act, the 
Goveinor General in Council may prescribe the officer by whom the oertain oases, 
powers which, under this Act, may he exercised hy officers commanding 

units, shall, as regards such persons, he exercised. 

(S) The Governor General in Council may confer such powers either 
absolutely or subject to such restrictions, reservations, exceptions and 
conditions as he may think fit. 

6. In this Act, unless there is something repugnant in the subject or Definitiona. 
context, — 

(1) “ officer of the Indian Air B’orce ” means a person commis- 
sioned, gazetted or in pay as an officer of the Indian Air 
Porce ; 

{2) “warrant officer “ means a person appointed, gazetted or in 
pay as a waiTant officer in the Indian Air Porce; 

{3) “ non-commissioned officer ” means a person attested under 
this Act holding a non-commissioned rank in the Indian 
Air Porce, and includes an acting non-commissioned officer; 

{4) “ oifficer ” means an officer of any of His Majesty’s naval, 
military or air forces, but does not include a warrant officer 
or non-commissioned officer; 

{ 5 ) “ airman ” means any person subject to this Act other than 
an officer; , 

( 6 ) “ commanding officer used in relation to a person subject 

to this Act, means the officer for the being in com- 
mahd. of the unit or detkchmenf to -Which such person 
helcki^e -or ' is attaohefi',' ' 

( 7 ] “ supmior ()iicer ”, -when used in relation tc a person subject 

'to thia'-A»t, includes' A:, *«^%nt'''c®eeE' and 'a, noncommis- 
sioned ' .officef'; W " regp&^ ■ ^persons placed ■ ,uh.d« ' his 
ordere, ' htt ''efficefi,,;/4'''^rfatoi ''-ei^oer'^ or ' ncn‘<: 5 omniiseioned 
officer of any'Of wal/,miiitar;|' or Air forces; 



326 


Indian Air Force. [1982: Act XIY. 
(Chapter I. — Preliminary.^ 


(8) “ corps ” means any body of tbe Indian Air Force wbieb is 

prescribed as a corps for tbe purposes of ail or any of tbe 
provisions of this Act; 

(9) unit means any body of tbe Indian Air Force wbieb is 
prescribed as a unit for tbe purposes of all or any of tbe 
provisions of this Act; 

(10) “ enemy ” includes all armed mutineers, armed rebels, armed 

rioters, pirates and any person in arms against whom it is 
the duty of a person subject to naval, military or air force 
law to act; 

(11) “ active service ”, as applied to a person subject to this Act, 

means tbe time during which such person is attached to, or 
forms part of, a force which is engaged in operations 
against an enemy, or is engaged in warlike operations in, 
or is on tbe line of march to, a coxmtry or place wholly or 
partly occupied by an enemy, or is in military occupation 
of any foreign country, and includes, in respect of a person 
subject to this Act attached to or forming part of a force 
which is about to be or has recently been on such active 
service, such time as the Governor General in Council may, 
by notification in the Gazette of India, declare to be active 
service in respect of such force ; 

(12) air force custody ” means the arrest or confinement of a 
person according to the usages of Fis Majesty’s military 
and air forces, and includes military custody; 

(13) “ air force reward ” includes any gratuity or annuity for long 

service or good conduct, any good conduct pay, good ser- 
vice pay or pension, and any other air force pecuniary 
reward ; 

(14) “ court-naartial ” means a court-martial held under this Act; 
(ZS) " criminal court ” means a court of ordinary criminal justice 

in British India, or established elsewhere by the authority 
of the Governor General in Council; 

(16) “offence” means any act or omi^ion made punishable by 
any law for the time being in force ; 

(J7) “air force offence ” means any act or omission made punish- 
able by this Act ; 

(18) rivil offence ” mbans an offence which, if committed in 

' ' I , 1)0 triable by a crii^inal cotot; 

.forces .include .the Indian 'Marine 
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(Chapter L — Pfeliminary. Chapter IL — Enrolment, AUestation^, 
Dismissal, Discharge and Reduction.) 

{20) notification ” means a notification publislied in the Gazette 
of India; 

(21) prescrihed ’’ means presciabed by rules made under this 
Act; and 

[22) all words and expressions used herein and defined in the 

,? of 1860. Indian Penal Code, and not hereinbefore defined, shall be 

deemed to have the meanings respectively attributed to 
them by that Code. 


CIIAPTEE II. 

ExiiOLMENT, Attestation, Dismissal, Djscitauge and Eeduction, 

7, Upon the appearance before the prescribed enrolling oiBIcer of any Pjcooddur© 
person desirous of being enrolled, the enrolling officer shall read and 
explain to him, or cause to be read and explained to him in his presence, 

the conditions of the service for which he is to be enrolled; and shall 
put to him the questions set forth in the prescribed form of enrolment, 
and shall, after having cautioned him that if he makes a false answer 
to any such question he will be liable to punishment under this Act, 
record or cause to be recorded his answer to each sxuih question, 

8. If, after complying with the provisions of section 7, the enrolling Enrolmant. 
officer is satisfied that the person desirous of being enrolled fully under- 
stands the questions put to him and consents to the conditions of service, 

and if he perceives no impediment, he shall sign and shall cause the 
person to sign the enrolment paper, and the person shall he then deemed 
to he enrolled. 

9* The enrolling officer shall not cause any person to sign the enrol- OondiMomte 
ment paper unless he is satisfied that such a person is a subject of His 
Majesty or' of a Trinee or Chief in India, and~ 

(a) is, of unmixed Indian descent, or 

(5) 'if he is of mixed Indian and non-Indian descent," is ‘domiciled 
in !^dk, or ,, ’ ' 

(o) if he is of 'txnmixed non-Indian Asia^c' 'descent, is domiciled , 
in. India, , anil his father and ;gn|»ndfWher nrere,’ domiciled in. 

Indfa. ■ 

,, .10. Every peraerinVlM;),,!)^ ol BibC montlis .“beeii ;in. tEe fteaiMptiou, 

of air fQ:r<5e,pay toSST***' 

ip , Eav» diily,, my, ntegal^^y , or oaeeB. ■ ■, 

ittAis, ;;; '',;V 
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(Chapter II. — Enrolment, Attestation, Dismissal, Discharge ani 

Reduction.) 

11. Th.e following persons sliall be attested, namelv : — 

(a) all persons enrolled as combatants; 

(h) all other enrolled persons prescribed by the Governor General 
in Council. 

12. (1) When a person who is to be attested is reported fit for duty, 
or has completed the prescribed period of probation, an oath or affirmation 
shall be administered to him in the prescribed form by his commanding 
officer in front of his unit or such portion thereof as may he present, or 
hy any other prescribed person. 

(2) The form of oath or affirmation prescribed under this section shall 
contain a promise that the person to he attested will he faithful to His 
Majesty, his heirs and successors, and that he will serve in the Indian 
Air Torce and go wherever he is ordered hy air, land or sea, and that 
he will obey all commands of any officer set over him, even to the peril 
of his life. 

(.3) The fact of an enrolled person having taken the oath or affirma- 
tion directed by this section to he taken shall be entered on his enrolment 
paper, and authenticated by his signature and by the signature of the 
officer administering the oath or affirmation. 

13. The Governor General in Council may at any time dismiss from 
the service any person subject to this Act. 

14. The Air Officer Commanding His Majesty’s Air Forces in India, 
or any prescribed officer, may at any time dismiss from the service any 
person subject to this Act other than an officer. 

15. The prescribed authority may, in conformity with any rules 
prescribed in this behalf, discharge from the service any person subject 
to this Act. 

16. Any enrolled person who is dismissed or discharged from the 

service shall he furnished hy his commanding officer with a certificate 
setting forth — ' , 

(fl!) tile authority dismissing or discharging him; 

(b) the cause of his dismissal or discharge ; and 

(c) the full period of his service in the Indian Air Force. 

17. (I) Any enrolled person who is entitled under the conditions of 

his enrolment to he discharged, or whose discharge is ordered |iy,, Coffi- 
petent authority,- and who, when he is so entitled or Crderrf to be dis- 
charged;' is serving- out of 'India, -and requests to'be 'sent shaE, 

betefe' being 'discharged, he sent- to- India .with, -aiE; 
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{2) Any person subject to this Act wlio is dismissed from the serrice 
and who, when be is so dismissed, is serving out of India, shall be sent 
to India with all convenient speed : 

Provided that, where any such person is sentenced to dismissal com- 
bined with any other punishment, such other punishment, or, in the case 
of a sentence of iinjjrisonment, a portion of such other punishment, may 
be inflicted before he is sent to India. 

18* (.f) Ihe Alt Officei Oonimanding' His lifajesty^s Air Porces in Heductioa- 
India, or any prescribed officer, may at any time reduce any warrant 
officer or any non-commissioned officer to a lower grade or to a lower rank 
or to the ranks, or any airman other than a warrant officer or non-com- 
missioned officer to a lower class in the ranks. 

[2] The cominanding officer of an acting non-commissioned officer 
may order him to revert to his permanent grade as a non-commissioned 
officer or, if he has no permanent grade above tbe ranks, to the ranks. 


CHAPTER III. 

Punishments and Penal Deductions. 

19. Punishments may he inflicted in respect of offences committed PonishmeEti. 
by persons subject to this Act, and convicted by court-martial, according 
to tbe scale following, that is to say,— 

{a) death ; 

(l>) imprisonment, which shall be of two degrees, namely:— 

(i) long imprisonment, which shall he rigorous and for a 
term not less than three years and not exceeding fourteen 
years, and 

(ii) short imprisonment, which may be rigorous or simple, for 
a term not exceeding two years ; : 

<o) in the case of airmen, detention for a term hdt exceeding two 
years; ,, ' ■ ^ ^ ^ 

(d) dismissal from the serrice; ; ' 

(a) in, the ,<;a'se '-of officers' and/ watraiat; 'dffi'cers, siispension from 
rank,' and, allowahoeS’ for 'a', period' hot 'exceeding two 

montha^il'; ■' /■ : ; ; /,'y, ■ ' , ' ,' 

(/) reducktoit,,', ip!,^ tho'i case of' a Wnfiifant o^ffiger^ or a,' non-cohmiis- ' 

, , sibned to ,a lo*:er'lf3*db,'' on to a lowbr' rank oh' to • the 

' !' : tanks;', ' 'i ' ;' , ; ' '"V 
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id) the case of officers, waiTant officers and non-commissioned 
officers, forfeiture of seniority of rank; 

(h) in the case of officers, warrant officers and non-commissioned 

officers, reprimand or severe reprimand ; 

(i) forfeitures and stoppages as follows, namely: — 

(i) forfeitxire of seiwice for the purpose of promotion, increased 
pay, pension or any other prescribed purpose; 

(ii) forfeiture of any military or air-force decoration or mili- 
tary or air force reward ; 


(iii) forfeiture, in the case of a person sentenced to dismissal 

from the service, of all arrears of pay and allowances 
due to him at the time of such dismissal; 

(iv) stoppages of pay and allowances until any proved loss or 

damage occasioned by the offence of which he is con- 
victed is made good; 


(v) on active service, forfeiture of pay and allowances for a 
period not exceeding three mouths. 

award lower Where in respect of any offence under this Act there is specified 

pnashioei^s. particular punishment, there may be awarded in respect of that offence 
instead of such particular punishment (but subject to the other provi- 
sions of this Act as to punishments and yegard being had to the nature 
and degree of the offence) any one punishment lower in the above scale 
than the particular punishment. 

punisliment. (•^) Where any person, subject to this Act and imder the rank of * 

waraant officer, on active service is guilty of any offence, it shall be 
lawful for a court-martial to award for that offence any such punishment 
ae be prescribed as a field punishment. Field punishment shall be 
of the character of personal restraint or of hard labour but shall not he 
of a nature to cause injury to life or limb. 





(5) Keld puBishmetit aliaU, the purpose of comnnitation^ be 

deemed to stand in the scale of punishments next below dismissal. 

^ A sentence of a court-martW may award, in addition to or 
without any one other punishment, any one of more of the punishments 
specified in clauses (d), (f), (h) and (i) of section 19. 

28 . A warrant officer or non-commissioned officer sentenced by court- 
martial to imprisonment, detention, field punishment or diHm l«q»T from 

tae sbaXl be deemed to be red”uoed to the ranks, ' ' ' \ a'; 


active service/]hM'''ftW- shalenOeS; 



331 


1932: Act XIV.} Indian Force. 

{Chapter HI. — Punishments and Penal Deductions.) 

dismissal or not, tie prescribed oiHcor may direct that such person may vieted oa 
be retained io serve m the ranks, and where such person has been 
sentenced to imprisonment, sudr service shall be reckoned as part o£ his 
term of imprisonment. 

25. (1) Ihe Governor (renojal in Council may prescribe the minor Minor 
punisliineuis to nhicli per.sous siilijeet to this Act sliall be liable Avithont puniskmentg. 
the iidei'A .'iitnni of a einiri-mart lal, and the oilicer or officers by whom, 

and the extend to wliieh, .siicii minor punisliments may be awarded, 

{2) JJctcntioii ami, in the ease or persons subject 1o this Act on active 
serwico, any prescrilu'd held punisiuneni, may be .specified as minor 
punishments : 

Provided tliat — 

(a) the tt'i'ir of .‘.ncli deleiitii ji or field puni-<hnient shall not 
exceed twonty-eijjfht days; arid 

(h) detention or field punishment slmll not be awarded to any 
person ol or above the rank of non-commissioned officer, or 
who, when he committed the offence in respect of which it 
is awarded, was of or above such rank. 

(3) The jii-ovi.sions of sections 77 , 78 and 79 shall apply to the pro- 
ceedings of officers empowered to award minor punishments under this 
section as if such officers were courts-martial. 

26. (I) The following penal deductions may be made from the pay Dedwotiona 

and allowances of an officer of the Indian Air Porce, that is to say, — from P*y and 

(a) all pay and allowances du^ to an officer who absents himself 
without leave or overstays the period for which leave of 
absence has been granted to him, unless a satisfactory 
explanation has been given to his commanding officer and 
has been approved by the G-ovemor General in Oounoii ; 

(If) any sum required to make good such compensation for any 
expenses, , loss, damage or destruction occasioned by the 
commission of any offence as may be determine by the 
court-martial by whom he is convicted: of ahoh offence; 

(c) any sum required to make good tho pay of any officer or 

airffian which he has uhkwMly retained or unlawfully 
3fef«i»ed'to:payj / !'/■ ■ ■ ' ' 

(d) ' any awp.’ r^iiirW'to make jgood Wy losii, damage or destruction 
' , ,, of, l^hMid’Ojf'Sernce/proiiaiky'Whioh, 'after due investigation, 

, /Al'peafs Council to have been 

' ,oooaftioh.e4i'ky'’;<M5^ ' aot,, or 'negligence on the part 

nf'the offi^jr,/ '' ' " 
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[2) Tlie following penal deductions may be made from the pay and 
allowances of an airman, that is to say, — 

(a) ail pay and allowances for every day of absence either on 
desertion or without leave, or as a prisoner of war, and for 
every day of imprisonment or detention awarded by a 
criminal court, a court-martial or an officer exercising 
authority under section 25, or of field punishment, awarded 
by a court-martial or such officer; 

{b) all pay and allowances for every day whilst he is in custody 
on a charge for an offence of which he is afterwards con- 
victed by a criminal couit or court-martial, or on a charge 
of absence without leave for which he is afterwards awarded 
imprisonment, detention or field punishment by an (Officer 
exercising authority under section 25; 

(c) all pay and allowances for every clay on which he is in hospital 

on. account of sickness eeitified by the medical officer 
attending on him to Iiave been caused by an offence under 
this Act committed by him; 

(d) for every day on which he is in hospital on account of sickness 

certified by the medical officer attending on him to have 
been caused by his own misconduct or imprudence, such 
sum as may be prescribed; 

(e) all pay and allowances ordered by a court-martial to be 

suspended or forfeited; 

(/) any sum ordered by a court-martial to be stopped ; 

(p) any sum required to make good such compensation for any 
expenses caused by him, or for any loss of or damage or 
destruction done by him to any arms, ammunition, equip- 
ment, clothing, instruments, service necessaries, or military 
decoration, or to any buildings or property, as may be 
awarded by his commanding o^fflcer; 

(h) any sum required to pay a fine awarded by a criminal court, 
a court-martial exercising , Jurisdiction under section 58 or* 
an officer exercising 'authority under section 25: 

Provided that the total deductions from the pay and allowances of a 
person subject to this Act made under clauses (e) to (y), both inclusive, 
shall not (except in the case of a person sentenced to dismissal) .exceed 
in any One, month one-half of his pay and allowances for that month. ' ' ' - 

the purposes of clauses (a) and (5)-— ' ' , '* 

: ; (i) no person ahall he treated* as^ absent, imprisoned,-; pr 

- , /hnles$:-'tha absenee? ,imp det^liom^fcasjd 
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six liouvs or upwards, except wlieie the preYeEtecl 

ihe abseidee from fiilfillinir any aii force duty wliicli was 
therciby thrown on some other person : 

(n) a ])eriod of absence, imprisonineBi, oi detention wliicii coin- 
inonees before and ends after nndiiiprhl may be reckoned as 
a day; 

(iii) the number of days shall l)e 3 *eckoned as froiii the time when 

the ubseiioe, imprisoimieni, or ddeniion oomiiiencea: and 

(iv) no period of less than twenty-four hour- sliali he reckoned 

as more than one dajo 

27. Any snni juithorisecl by ihis Act to be clednrded from the pay Deductions 

an<l alhwiuiccs of any porsoK way. wiilioui piojiuliro io any other mode 
of refMiYi'riiifj the samo, be flednoiod from any publio money due to him than pay. 
other than a ponh'nm. 

28. Any deduction from pay and allowance.' authorised by this Act 
may be rtmiitted in hucIi manner and to such extent and by such authority 
as may from tinu' (o time be prescribed. 

29. In ibe {'Use of all persons subject to this Act being prisoners 

war, whose pay and allowances have been forfeited under section. 26, but ofpnsonera 
in respect of whom a remission has been made under section 2S, it shall ot 
be lawful, notwithstanding any provision In any enactment or any rale 
of law to the contrary, for proper ^urovision to be made by ibe prescribed 
authorities out of such ]>ay and allowances for any dependants of such 
persons, and any suc-h remission shall in that case be deemed to apply 
only fo ihe balance thereafter remaining of such pay and allowances. 

80. The pay of an officer or airman of the Indian Air Force shall be Unauthorised 
paid without any deAucstioii other than the deductions authorised by this 

Act or by any other enactment for the time being in force or prescribed 
by. the Governor General in Council. 

CHAPTEE IV. 

■ ' Am Foucb' ObiwobB, ' 

81, Any person s.nbject to this Act yrho^-, ^ ‘ Service 

(a) shaAeMly up'.any garrison, fortress, p^X'Shle 

' po»t, '0 |ii*rd Apta^tt«A’i»;Kis''D.harge, or which it is' hiS wifchdeath. 

, ' ' ;'(h) 'aptmtiniiion or tools' in the ' ' 



Servioe 

offemea 

pmiisliable 

witii long 

Mprjson- 

toenlf. 
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W w* c.„-,»p„,.deHce ,-ia or pvo. te.mg,„ce 

a *1 

no^ or tiuce io the enoLOT, or 

{d) assists the enemy ainns, ammnnition, or snppiies or 

^ ^ " ”**0 cmv'out ^ ““f ™“ “®“'' “' otliei wise under orders 

Ir treacherously 

shall he punishable ivith death. 

32 Amy person subject to this Act ^ho, on active semce,- 

0) witbont orders from_ his superior officer leaves the ranks in 

woundeVrn\Te''rel!'or°''''^ " “ 

“ ‘etdienroT' Y ”• «“ough dis- 

wTairistrLY' '"“t- ». 

K-hert able to do so, ’or ° l*“JMtj’« «emoe 

( ) 'rrth^ut drw authority either holds correspondence with or 
8‘™ mtelhgenoe, or send, a 4ag of tmce to the eue^;, Z 
(e) by word of mouth, Or in writiuf^ ^ 

, Cnde::^:— 

“ cSS to SZlY^of tfp.YL“t'°o°; ■’“• 

^ “Inf S destruction bv the enemy dl 

any of His Majesty's aircraft, or “ o* 

® 'outLy’S? "“7 ” 

^ wry out. any warlike operation in:thd ' 
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or tliroiigli other default fails to use liis utmost exertions 
to carry such orders into effect, or 
fi) inisheiiaTes before the enemy iix such inanuer as to show 
cowaidieej 

shall he pimishahle with long iinprisoiiiaent. 

SS. (/) Any person bnhjeci to this Act wlio treacherously makes 
known the watcdiwtjrd iu any person not entitled to receive it, or trea- punfeliaMe 
cheroiisly gives a watchword different from he received, shall, if he 

commits the offejicc on active service, he ]Mi7iishahle wnih death, and, if oaaotiv© 
he commits the offence liot on aciive service, wnili short imprisonment. servi©©. 

(2) Any person siibjoct to this Act wdm — 

(а) ■without due auikoriiy aliers ov uo^rtere*' wdtk any air signal, 

or 

(б) forces a vsafeguard, or 

(c) forces or strikes a sentinel, or 

(d) breaks into any house or other place in search of plimder, or 

(e) being un airman acting as .sentinel, sleeps or is intoxicated, or 
(/) without orders from his superior officer leaves his guard, 

piquet, patrol or post, or 

(f/) h' disediarging fire arms, inakiiig signals, using words, or by 
any means whatever, intentionally of‘(‘usions false alarms, 
or 

(h) being an airman acting as seiitincl, leaves his post before he 
is regularly relieved, 

shall, if he commits the offence on active service, be punishable with long 
imprisonment and, if he commits the offence not on active service, with 
short imprisonment. 

34. Any person subject to this Act who — ; 

(a) by discharging fire arms, making signals, using words, or by 

any means whatever, negligently occasions false alarms, or {iii>pcfioot> 

,(6) makes known the watchword to any person not entitled to 
receive it, or, without good and sufficient oattso, gives a 

watchword difierehi, from what he received, Or 

(c) impedes the provost-marshal or any assistant provost-marshal 
or any officer or non-edmmifisianed officer or other person 
legally exercising ' authority under or on behalf oi the 
- pwtp^t*marshal,' cu;vti*lien’'aaUed on, refuses to assis+ ip. the 
, «eeut|on' (of' hjiS ■, 'dniV" i pwost+marshal,; the ,, assistant 
,, , pro^ei*ffia^^^C: 9^ npn'.ooaondssipned 

C,' , \ officer oT■'Otill^.-i»^«n^'i>C 'V'' /V' ’V 
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(iZ) uses criminal force to or commits an assault on any person 
tiinging provisions or supplies to tte forces ^ or commits 
any offence against tlie property or person of any inhabit- 
ant of or resident in the country in wliicli lie is servings or 
(^) iiregnlarly detains or appropriates to Ids own unit or deiacli- 
ment any provisions or supplies proceeding to the forces, 
contrary to orders issued in that respect, 
shall be punishable with short imprisonment. 

85, Any person subject to this Act who— 

(а) begins, incites, causes or conspires with any other persons to 

cause any mutiny in any of His Majesty \s naval, militarv 
or air forces, or 

( б ) Joins in, or, being present, does not use his utmost endeavours 

to suppress, any such mutiny, or 

(c) knowing or having reason to believe in the existence of any 
such mutiny, or of any intention to coniudt such mutiny, 
or of any such conspiracy, does not without delay give 
information thereof to his commanding or other superfor 
officer, 

shall be punishable with death, 

30. Any person subject to this Act who— 

(«) uses crimma] force to or assaults tis superior officer, being in 
the execution of his office, or 

(6) disobeys in sucb manner as to show wilfnl defiance of author- 
ity any lawful command given personally by his superior 
officer m the execution of his office, 

shall he punishable with long imprisonment. 

37. Any person subject to this Act who— 

(a) uses criminal force to or assaults his superior officer, or 
^ insubordinate language to his superior 

(c) disobeys any lawful command given by his superior officer, 

shall, ^ if he commits the ^offence 04 active- service, be punishable with 

ong imprisonment, and, if he commits the dffence not on active service 
with short imprisonment. seivice, 

88 . Any person subject to this Act who— 

(a) iemg con..mrf m my rff„y di,»de,, retM, to 

toy Sttbb 
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(&) uses criminal force to or assaults any persoD, wiietlier subject 
to this Act or not, in whose custody lie is placed, whether 
lie is or is not his superior ofidcer, oi' 

fr) resists an escort whose duty it is to apprehend him or to have 
him in charge, or 

{d) being an airman, breaks out of barracks, camp or quarters, or 

(c) neglects to obej’ any general, local or other orders (not being 
orders in the nature of a rule or regulation published for 
the general information and guidance of the Indian Air 
Force), 


shall be punishable with short imprisonment. 

39. Any person subject to this Act who deserts or attempts to desert Desertion, 
the seiwice shall, if he commits the offence when on active service or 

under orders for active service, be punishable with long imprisonment, 
and, if he commits the offence under any other circumstances, with 
short imprisonment. 

40. Any person subject to this Act who, when belonging to the Fraudulent 
Indian Air Force, without having obtained a regular discharge there- 

from, or otherwise fulfilled the conditions enabling him to enlist, enrol 
or enter, enrols himself, or enlists in or enters any other of His Majesty’s 
air forces, or any of His Majesty’s military or naval forces, or re-enrols 
himself in the Indian Air Force, shall he deemed to he guilty of fraudu- 
lent enlistment, and shall he punishable with short imprisonment. 


41. Any person subject to this Act, who being cognisant of any 
desertion or intended desertion of a person subject to this Act, does not 
forthwith give notice to his commanding officer, or take any steps in his 
power to cause the deserter or intending deserter to he apprehended, shall 
be punishable with short imprisonment. 

42. Any person subject to this Act who — • 

(а) absents himself without leafe, or 

(б) fails to appear at the time Axed at a parade or place appointed 

for exex'cise or duty, or goes from thence i^ithout leave 
before he is relieved, or without necessity quits Ms 'duty or 
, duties, or , ' 


Goimivanoe 
at desertion. 


Absence frojtu 
duty withon# 
lea-Te. 



(c) bexag m. atirman, when ia camp or garrieoa or elsewhere, is 
fpimd heyond any limits feed or im aiy place prohibited by 
any general, local or other order* without a pass or written, 
leave', feom^his suparior^t^epr,, or , ; 

id) being' ‘W'ithont revive' £fO0;!^is';8iiperior officii, ^ or' 
wi-thioht ^ ' dhe' ' , ''alw^btS' , 'fettaelf from ■ any 'school ^ wlien 

dtdy ordered ''fp /’ '' ' ' / ' 
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shall be punishable with short imprisonment. 

43. Any officer or warrant officer subject to tliis Act who behaves in 
a manner unbecoming* his position and character shall, notwithstanding 
anything contained in section 20, be dismissed from the service. 

44. Any person subject to this Act wdio — 

(a) steals any property of Government, or dishonestly misappro^ 

priates or converts to his own use any property of Govern- 
ment entrusted to him, or 

(&) dishonestly receives or relams any property in lespect of which 
an offence under clause (a) has been committed, knowing 
or having reason to believe it to liave been stolen or dis- 
honestly misappropriated or converted, or 

(o) wilfully destroys or damages any property of Government en- 
trusted to him, or 

{d) steals any property of any air force mess, band or institution, 
or of any person subject to this Act or serving with or 
attached to the Indian Air Force, or dishonestly misappro- 
priates or converts to his own use any such property en- 
trusted to him, or 

( 0 ) dishonestly receives or retains any property in respect of which 
an offence under (danse (d) has be(m com mi tied, knowing 
or having reason to believe it to have been stolen or dis- 
honestly misappropriated or converted, 

shall be punishable with long imprisonment. 

45. Any person subject to this Act who — 

{a) does any act, not otherwise specified in this Act, with intent 
to defraud, or to cause wrongful gain to one person or 
wrongful loss to another person, or 

(b) malingers or feigns or produces disease or infirmity himself, 

or intentionally delays his cure or aggravates his disease or 
^ infirmity, or 

(c) with intent to render himself or any other person unfit for 

service, voluntarily causes' hurt to himself or any other 
person, or 

{d) commits any offence of , a cruel, indecent or unnatural kind, or 
attempts to commit any Such offence and does any act 
towards its commission, 

shall be punishable with short imprisonment. 

46. Any person subject to this Act who is found in a state uf 

cation^^ whether on duty or not on duty, shall be punishable; if nh.oitectoy' 
with ditoisisar from 'the service, and, if an airman, with ahott tm;^rison* ' 
pent: ' ' ' ''' ' ; ■ ■ > ' '" 1 ^ ' '' 
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Provided that v*hei‘e the offence of being intoxicated is committed by 
an airman not on aciive service or on duty, the sentence imposed shall 
not exceed deteniion for n period of six months. 

47. Anv person suhiect to this Act who — Permitting 

‘ escape of 

(а) when in command of a guard, piquet, patrol or post, releases prisoner. 

without proper authority, whether voluntarily or otherwise 
any person committed to his charge, or 

(б) voluntarily or negligently allows to escape any person who is 

committed to his charge, or whom it is his duty to keep 
or guard, 

shall ]»c pnnishahie, if he has acted voluntarily, with long imprisonment, 
and, if he has not. acted voluntarily, with shoit. imprisonment. 

48. Anv T>erson subioci to this Act wbo — taegalar 

* . . . ,, j • 1 i Keeping in 

(a) unnecessarily detains a ])ei’Son ni arivst. or confinement without onstody. 

bringing him to trial or fails to bring bis case before the 

proper authority for investigation, or 

(h) baviug committed a person to tbe custody of any officer, non- 
commissioned o'ffic^er, pi'ovost-marsbal, or assistant provost- 
marshal, fails without reasonable cause to deliver at the 
time of such committal, or as soon as practicable, and in 
any case within twenty-four hours thereafter, to the officer, 
non-com misHioned officer, provost-marshal, or assistant 
provost-marshal, into whose custody t,he ])ersou is com- 
mitted, an account in writing siirnod by biinself of the 
offences with which the person so committed is charged, or 
(c) being in command of the guard, does not as soon as he is 
relieved from his guard or duty, or if he is not sooner 
relieved, within twenty-four hours after a person is com- 
mitted to bis charge, give in writing to the officer to whom 
he may be ordered to report that person’s name and offence 
BO far as known, to him, and the name and rank of the 
officer or other person by yfhom he was charged, accom- 
panied, if he has received the account as above in this 
section mentioned, by that account, , ' , 

shall he punishaWe vith short imprisonment.' ' 

49. Any pStSpn snbject to this Act, who, being ih lawful custody, Bsoapefeoni 
escapes or attemi^tiS to , escape, shall he phaishable witli short imprison- 

ment, ' ■ . , ■ ' . 

00. Any peracrt.^nllt^, ,io this 'Aetwhp-*-. , ' ' ■ . : OffeuiJM 

(a) or, without .proper .Authority etcacts^ from 

any p;ersoh,car^a0e,\pO|^j»g4 or. p.*dtiBipns,,. or 
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(b) in time of peace, commits lioiise-breaking for tlie purpose of 

pliinclering, or plunders, desti-oys or damages any field, 
garden or other property, or 

(c) voluntarily or negligently kills, injures, makes away withj, 

ill-treats or loses any animal used in the public service, or 

(d) makes away with, or is concerned in making away with, any 

arms, animimition, equipments, instruments, tools, clothing 
or service necessaries issued to him or required to be main- 
tained by him, or 

(e) loses by neglect anything mentioned in clause (<i), or 

(/) wilfully damages anything mentioned in clause (d) or any 
property belonging to Government, or to any air force mess, 
band or institution, or to any person subject to air force 
law, or serving with, or attached to the Indian Air Foree^ 
or 

(ff) sells, pawns, destroys or defaces any medal or decoration 
granted to him, 

shall be punishable with short imprisonment. 

51. Any person subject to this Act who— 

(а) makes a false accusation against any person subject to this 

Act, knowing such accusation to be false, or 

(б) in making any complaint under section 120, knowingly makes 

any false statement affecting the character of any person 
subject to this Act, or knowingly and wilfully suppresses 
any material fact, or 

(o) obtains or attempts to obtain for himself or for any other person 
any pension, allowance or other advantage or privilege by 
a statement which is false, and which he either knows or 
believes to be false or does not believe to be true, or by 
making or using a false entry in any document or by 
making any document containing a false statement, or by 
omitting to make a true entry or document containing a 
true statement, or 

(d) knowingly furnishes a false return pr report of the number or 
state of any men undpr fiia command or charge, or of any 
money, arms, ammunition, -clothing, equipments, stores, or 
other property in his charge, .whether belonging to 'snob 
men or to Government or to any person in or atiachpd 'ip' 
the Indian Air Force, or 'who, wilfully or negligently 
or "refnsps tb^ make or send any return or .report'-. bf' -thp 
matters afoi^said,} ' ' ' ' ' ' ' * ’ ' ' '' ' ' 
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shall be pimisliable with short imprisonment. 

52« Any person having become subject to this Act who is discovered talse answers 
to have made a wilfully false answer to any question set forth in the on enrolment, 
prescribed form of enrolment which has been put to him by the enrolling 
-officer shall be punishable with short imprisonment. 

53. Any person subject to this Act who — Offences 

(a) when cltily summoned to attend as a witness before a court- 

martial, intentionally omits to attend or refuses to he sworn martial, 
or affirmed or to answer any question, or to produce or 
deliver up any document or other thing which he may have 
been <lu]y warned and coiled upon io produce or deliver up, 
or 

(fc) intentionaJly offers any insult or causes any interruption or 
disturbance to, or uses any menacing or disrespectful word, 
sign or gesture, or is insubordinate or violent in the pre- 
sence of, a court-martial while sitting, oi‘ 

(o) having been duly vsworn or affirmed before any court-martial or 
other court or officer authorised by this Act to administer 
an oath or affirmation, makes any statement which is false, 
and which he either knows or believes to be false or does not 
believe to be true, 

chall be punishable with short imprisonment. 

54. Any person subject to this Act who — Offenoes 

(a) voluntarily or negligently damages, destroys, or loses any 

His Majesty's aircraft or aircraft material, or 

(b) is guilty of any act or omission likely to cause such damage, 

destruction or loss, or 

^{c) is guilty of any act or omission (whether voluntary or other- 
wise) which causes damage to or destruction of any public 
property by fire, or 

{d) without lawful axithority disposes of any of His Majesty’’» 
aircraft or aircraft material, or 

•(#) is guilty of any act or omission in flying or in the use 'of any 
aircraft, or in relation to any aircraft Or i^irorhft materiel 
which causes or is likely to cause loss ,of‘ life or 'bodily 
' , injury to any person, or , ^ ^ . 

(f) during A' stfi-te of war voluntarily Without, proper oecasion 
or megligeutly causes the' sequ^ftratiou,' _ by or under the , 

' authority-of a, neutral Sta^, Af the destruction in a neutral, 

State of a'njy;pft^iS,Ma|eeiy^^^^^ ' 

' sha^i be punishable, if lxaS'A<^t4d’,yo|bnitar^^ 'With long imprisoubient, /' 

-haffias not. acted voluhtwEj^;i\';Wi^;ub^ ilUprisolAhent^:. '' ' ' ; '' , 
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55. Any person subject to tMs Act wlia — 

{a) strikes or otherwise ill-treats any person subject to this Act 
being his subordinate in rank or position^ or 

(b) being in command at any post or on the march and receiving 

a complaint that any one under his comm and has beaten or 
otherwise maltreated or oppressed any person, or has dis- 
turbed any fair or market, or committed any riot or trespass, 
fails to have due reparation made to the injured person or 
to report the case to the proper authority, or 

(c) by defiling any place of worship, or otherwise, intentionally 

insults the religion or wounds tlie religious feelings of any 
person, or 

{d) attempts to commit suicide and does any act towards the com- 
mission of such offence, or 

(e) being below the rank of wari'ant officer, wdien off duty, appears^ 
without proper authority, in or about camp or cantonments, 
or in or about, or when going to or returning from, any 
town or bazar, carrying a sword, bludgeon or other offen- 
sive weapon, or 

(/) directly or indirectly accepts or obtains, or agrees to accept 
or attempts to obtain, for himself or for any other person, 
any gratification as a motive or reward for procuring the 
enrolment of any person, or leave of absence, promoftion or 
any other advantage or indulgence for any person in the 
service, or 

{g) is guilty of any act or omission which, though not specified in ^ 
this Act, is prejudicial to good order and air force discip- 
line, 

shall be punishable wuth short imprisonment. 

56. Any person subject to this Act who attempts to commit an air 
force offence or to cause such an offence to be committed, and in such 
attempt does any act towards the commission of the offence may, where 
no express provision is made by this Act for the punishment of such 
attempt, be punished with the punishment provided in this Act for such 
offence. 

67. Any person subject to this Act who abets the commission of any ^ 
air force offence, or of any offence punishable under the Army Act, the, - 
Air Force Act or the Indian Army Act, 1911, such offence being of the ymof'igi 
same nature as any air force offence, shall be punishable with the punish* - ' ' ' ' 

ment provided in this Act for such air^ force offence. 

^ 68. (/) Any, person 'Subject to this Act who atany,plape in or ’beyond ^ 

Biri|tsh India commits' any ciyil offence shall beA®e*n'ed’t 0 \he' 
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an air force offence, and, if charged there-sritli under this section, shail 
be liable to be tried by court-martial and to be punished as follows, that 
is to say: — 

(a) if the offence is one which would be punishable under the law 

of British India with death or with transportation, he shall 
be liable to sirffer any punishment, other than whipping, 
assigned for the offence by the law of British India; and 

(b) in other cases, he shall be liable to suffer any punishment, 

other tlian whipping, assigned for the offence by the law of 
British India, or such punishment as might be awarded to 
him in pursuance of this Act in respect of an act prejudi- 
cial to good order and air force discipline: 

Provided that a person subject to this Act who, at any place in 
British India or at any place iu which the Governor General in Council 
exercises powers and jurisdiction by virtue of the Indian (Foreign Juris- 
diction) Order in Council, 1903, and while not on active service, commits 
an offence of imxrder or culpable homicide against a person not subject 
to this Act or an offence of rape, shall not be deemed to be guilty of an 
air force offence and shall not he tried by court-martial. 

(2) The powers of a court-martial to charge and to punish any person 
under this secticm shall not he affected by reason of the civil offence 
with which such person is charged being also an air force offence. 


CHAPTER V. 


Arhest AKi) PnocEEDiiirGS before Trial. 

59. (i) Any person subject to this Act who is charged with an offence Oastody of 

may be taken into air force custody. i^aiders, 

(3) Any such person may be ordered into air force custody by any 
superior officer. 

(3) The charge against every person taken into air force custody shall^ 
without unnecwsary delay, be investigatedi by' the proper authority, and 
as soon as may be, either proceedings shall be taken for punishing the 
offence, or such peiirwn shall be discharged 'Irojn, custody, 

60 . Whenever any ]^fson subject Id tins Act, who is accused any Aiwst Iw 

offence under this Act, iis' within the larisdiotion of any Magistorate or 
police-officer, such--lfagietwtte'^Voffic«r;shall'!aid'ihbhe appr^endoa_ahd'' ' ’■ 

, 'delivery to air force,' cnstuidy’ of receipt 'of .a^wratteh'ap^' ’ 

'plication to 'that .effect si^ed, 'by"' 'hievcomniaading' officer. ■ 

' ' ' ' , 
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61. (1) Whenever any person subject to this Act deserts, his coiii-^ 
mandmg officer shall give written mformation of the desertion to such 
civil authorities as^ in his opinion, may be able to afford assistance- 
towards the capture of the deserter; and such authorities shall there- 
upon take steps for the apprehension of the said deserter in like manner 
as if he were a person for wffiose apprehension a warrant had been issued 
by a Magistrate, and shall deliver the deserter, when apprehended, to^ 
air force custody. 

(2) Anj police-officer may arrest wdthout warrant any person reason- 
ably believed lo be subject to this Act and to be travelling without 
authority, and shall bring him without delay before the nearest Magis- 
trate, to be dealt with according to Jaw. 

^ 62. (i) When any person subject to this Act has been absent without 

due authority from his duty for a period of twenty-one days, a court of 
inquiry shall, as soon as practicable, be assembled and, upon oath or 
affirmation administered in the prescribed manner, shall inquire respect- 
ing the absence of the person, and the deficiency, if any, of property of 
the Grovernment entrusted to his care, or of his arms, ammunition, equip- 
ments, instruments, clothing or necessaries; and, if satisfied of the fact 
of such absence wdthout due authority or other sufficient cause, the court 
shall declare such absence and the period thereof, and the said deficiency, 
if any ; and the commanding officer of the unit to which the person 
belongs shall enter in the court-martial book of the unit a record of 
the declaration. 

(2) If the person declared absent does not afterwards surrender, or is 
not apprehended, he shall, for the purposes of this Act, be deemed to be- 
a deserter. 

68. For the prompt and instant repression of irregularities and 
offences committed in the field or on the march, provost-marshak may be 
appointed by the Air Officer Commanding His Majesty’s Air Forces in 
India; and the powers and duties of such prcwost-marsbals shall be 
regulated according to the established custom of war and the rules of 
the service. 

64. The duties of a provost-marshal so appointed are to take charge- 
of persons in air force custody, to preserve good order and discipline and: 
to prevent breaches thereof by persons subject to this Act* 

^ ^ He may at any fime arrest and detain for trial any person subject, 'fe' 
this'^ 4'Ct who cpnonits- an. offence and tnay also 'carry, into anyv* 

'P^iste^ents' tcbe, inflicted- 'in-. pursutoce. of the; sentence 
'inartiftL: ■ , , ri ; ,1 ‘ ' ‘ , - ''I . 
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CHAPTER VI. 

Constitution, Jurisdiction and Powers of Courts-martial. 

65. For tlie purposes of this Act there shall be three kinds of courts- Kinds of 


courts" 

martial. 


martial, that is to say,- 

(7) general courts-martial; 

(-2) district courts-martial; and 
(3) field genei*al courts-martial. 

66. A general court-martial may be convened by the Governor Power to 

General in Council, or by any officer empowered in this behalf by 

warrant of the Governor General in Council. courts- 

maitial. 

67. A disti'ict court-martial may be convened by any authority having Power to 

power to convene a general court-martial, or by any officer enapowered in 

this behalf by warrant of any sucb autbority. courts- 

' ' martial. 

68. A wiirrant issued under section 66 or section 67 may contain such limitation^ 

restrictions, reservations or ccmditions as the authority issuing it may ooiveni^^ 
think ht. authorities. 

69. The following authorities shall have power to convene a field Coaveuiug 

general court-martial, that is to say, — geB^al 

(a) an authority empowered in this behalf by an order of the 

Governcrr General in Council; 

(b) on active service, the commanding officer of the forces in the 

field, or any officer empowered by him in this behalf; 

(c) the commanding officer of any detached portion of the Indian 

Air Force cm active service, when, in his opinion, it is not 
practicable, with due regard to discipline or the exigencies 
of the service, that an offence should be tried by a general 
court-martial, and circumstances prevent a reference to 
higher authority. 

70. A general court-martial shall consist of not less than five offi^eers OomposiMcm 
each of whom must have held, a commission during not less , than , teee 

whole years and of w^hom not less than four must he of a rank not 'below martial. 
that of a flight lieutenant. 

, fl. A district court-martial shall consist of: not "legs than three OemposMcitt' 
officers. ^ ^ ^ ; , ,, ' 

^ ; ' , , ^ ' I' , ^ martial. - 

^2. A field geiieipal w not less tlian three 

officers. ' . ^ ‘ m; , , ■■ 

' ' ' i > ;) ,, _ y' <'• . r ' ' / ' ' ' ' 

7'a.(U If'' a;' of,, a, 
redwd.helow the, smallest of ,:!vhich it is by .this-'Aet'fjffly: 

to consist, it shallBe, 
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(2) If, on account of the illness of the accused before the finding, it 
is impossible to continue the trial, a court-martial shall be dissolYed, 

(3) Where a court-martial is dissolved under this section, the accused 
may be tried again. 

74. Save as otherwise provided by or under this Act, courts-martial 
shall have — 

(а) jurisdiction to try and to punish all air force offences, and all 

civil offences committed by persons subject to this Act; 

(б) exclusive Jurisdiction to try all air force offences which are 

not also civil offences; and 

(c) exclusive power to award the punishments specified in this Act. 

75. A general or field general court-martial shall have power to try 
any person subject to this Act for any offence made punishable therein, 
and to pass any sentence authorised by this Act. 

76. A district court-martial shall have power to try any person 
subject to this Act other than an officer for any offence made punishable 
therein, and to pass any sentence authorised by ihis Act other than a 
sentence oi death or imprisonment for a term exceeding two years, 

77. When any person subject to this Act has been acquitted or con- 
victed oi an offence by a court-martial or by a criminal court, ot has 
been summarily dealt with for an offence xxnder section 25, he shall not 
be liable to be tried again for the same offence by a court-martial. 

78. Fo trial by court-martial of any person subject to this Act fot'^ 
any offence (other than an offence of mutiny, desertion or fraudulent 
enlistment) shall be commenced after the expiration of three years from 
the date of such offence, and no such trial for an offence of desertion 
(other than desertion on active service) or of fraudulent enlistment shall 
be commenced if the person in question has, subsequently to the com- 
mission of the offence, served continuously in an exemplary manner for 
not less than three years wHh any portion of His MaJesty^s regular forces. 

Explanation . — Pox the purposes of this section mutiny means any 
of the offences specified in section 85. 

79. Any person subject to this Act who commits any offence against 
it may be tried and punished for such offence in any place whatever. 


'Oifderia 80. When a criminal court and a court-martial have each Jurisdio- 

respect of a civil offence, it shall he in the discretion of the, preS"* 
crihed air force authority to decide before which court thO' proce^fh^ 
hhall he instituted, and, if ■ that authority decides' tint" be 

before' a'" court-martial,’ to direct that' the''a6cpsed person^'shaE 
I, ‘V detain^ in air 'force 'Cnst^ ' ", V' 
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81. {!) IV lien a criminal court having jurisdiction is of opinion that Power of 
proceedings ought to be instituted before itself in respect of any civil 
odfeiice, it may, liy written notice, require the prescribed air force re^ire^ 
authority at tlie option of sucli authority either to deliver over 

ofteiider to tbe nearest Magistrate to he proceeded again»st according’ to 
law, or to postpone pro(*eedings pending a reference to the Governor 
General in Council. 

(2) Tn every such (‘asc tln^ said authority shall either deliver over the 
offender in compHaiu^o with the requisition or shall forthwith refer the 
question as to ibe court before which the proceedings are tor be instituted 
for the determination of the Governor General in Council, whose order 
upon such reference shall be final. 

82. (7) Notwithstanding anything contained in section 26 of the Trial by 

>11897. General Clauses Act, 1897, or in section 403 of the Code of Criminal 

>11898. Procedure, 1898, a person convicted or acquitted by a comirt-maTtial may no bar to 

be afterwards tried by a criminal court for the same offence or on the 
same facts . crimiiaal 

(2) If a person sentenced by a court-martial in pursuance of this Act 
to punishment for an offence is afterwards tried by a criminal court for 
the same offence or on the same facts, that court shall, in awarding 
punishment, have regard to the air force punishment he may already 
have undergone. 


CHAPTEE TII. 

Procedure of Courts-martiaL 

88 . At every court-martial the senior member shall sit as presid'ent. Presldenl 

84* Every general court-martial shall, and every district court- 
martial may, be attended by a judge advocate, who shall be either an AAvooate* 
officer belonging to the department of the Judge Advocate General in 
India, or, if no such officer is-aYailahle, a fit perscm appointed hy the 
convening , officer* - ' , 

86 * (J) At all trials by oourts-raartial, as soon .as the oonrt ie, assem* CMwges. 
bled,' the names: of the president and members shall be' read over to the 
accused, who shalP thereupon he asked whether he objects to being tried 
by any officer sitting on the court, ^ . , .y ' ' 

(B) If the aCCns;#d ob|eotsto any, such, 'his. objection,, and also 
the. reply thereto.'pf 'the^/p'i^cer .objected to, shall' be hehrd.and recorded^ ; 
^and'the remaining office ./A#' the ^t»uirt:,sW in the, absence 'of' ^he 
, challenged officeti, ,d^^ide:!bh’'thdi'nl^ ' ' : f'- 
: ' / " (1;)' ' 'if th,e 'oh jectio'n 'h i|3tow^' 'by 'pne-^half ' ' m'dra hf 'the , of; the ' „ 

, ;';;'.O^^ej:eptitled "to lrbto,:;':thc 'ehall'-he.- nllo'yred, '>nd ihe, mettberl , 
^'';/:oh|#e|4#ho.Aallretite^^^ h^led in: the 'presCSf^ihei''"^/ 
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manner by anotlier officer, subject to the same right of the accused to 
object. 

(4) When no challenge is made, or when challenge has been made 
and divsallowed, or the place of every officer successfully challenged has 
been filled by another officer to whom no objection is made or allowed, 
the court vshall proceed wdth the trial. 

86. (1) Every decision of a conrfc-niai'tial shall be passed by an 
absolute majority of votes; and where there is an equality of votes, as 
to either findi ng or sentence, the decision shall be in favour of the 
accused : 

Provided that no sentence of death shall be passed without the con- 
currence of two-thirds at the least of the members of the court. 

(2) In matters other than a challenge or the finding or sentence, the 
president shall have a casting vote. 

87. An oaih or affirmation in the prescribed form shall he adminis- 
tered to every member of every court-martial and to the judge advocate 
at the heginning of the trial. 

88. Every person giving evidence at a court-martial shall be ex- 
amined on oalh or affirmation, and shall he duly sworn or affirmed in the 
prescribed form. 

89. (1) The convening officer, the president of the court, the Judge 
advocate, or the commanding officer of the accused person, may, by 
summons under his hand, require the attendance before the court, at 
a time and place to be mentioned in the summons, of any person either 
to give evidence or to produce any document or other thing. 

(2) In the case of a witness amenable to air force or military autho- 
rity, the summons shall be sent to the officer commanding the corps, 
unit, department or detachment to which he belongs, and such officer 
shall serve it upon him accordingly. 

(3) In the case of any other witness, the summons shall be sent to the 

Magistrate within whose jurisdiction he may be or reside, and such 
Magistrate shall give effect to the summons as if the witness were 
required in the court of such Magistrate. ' ,, 

(4) When a witness is required to produce any particular document , 
or other thing in his possession or power, the summons shall describe it ' 
with reasonable precision. 

(5) Nothing in this seciioxi shall be deemed to affect the Indian 
Evidence Act, 1872, sections 123 and 124, or to apply to any docuin0|3^t, in' i 

the custody ol the postal or telegraph authorities, , ^ ‘ 

( 6 ) If any document in, such custody is, in tho opinion of 

- Magistrate,, ^e^hfe^ Presidency Magistrate^ Mi^h ,Oo%i''Ar:.:dohrt!; 
Saeeton,;.:^auied,for the, purpose ,of any 'oourt-murtiiil, 

postal, or telegra|fh 
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be, to deliver hiicli dociiineiit to sneli person as siicb Magistiate or Court 
may direct. 

(7) If any suck docnineiii is, in the opinion of any other Magistrate 
or of any Commissioner of Police or District Superintendent of Police, 
wanted for any such purpose, he may require the postal ox telegraph 
authorities, as the case may be, to cause search to he made for and to 
detain such document pending the orders of any such District Magistrate, 

Chief Presidency Magistrate or Court. 

90. (/) Whenever, in the course of a trial by court-martial, itCommMoa^ 

appears to the court that the exauiinatiou of a witness is necessary loi evidence, 
tlie ends of justice, and that the attendance of such, witness cannot be 
procured without an amount of delay, expense or inconvenience wbicb, 
in the circumstances of the case, would be unreasonable, sucb court may 
address ibe Judge Advocate General in order ibat a commission to take 
the evidence of such witness may be issued. 

(2) The Judge Advocate General may then, if he thinks necessary, 
issue a commission to any J’^iesideney Magistrate, District Magistrate or 
Magistrate of the first class, within the local limits of whose jurisdiction 
such witness resides, to take the evidence of such witness. 

(3) When the witness resides in the territories of any prince or chief 
in India in which there is an official representing the British Indian 
Government, the commission may be issued to sucb official. 

The Magistrate or official to whom the commission is issued, or 
if he is the District Magistrate, he or such Magistrate of the first class 
as he appoinbs in this behalf, shall proceed to the place where the 
witness is or shall summon the witness before him and shall take down 
' his evidence in the same manner, and may for this purpose exercise 
the same powers, as in trials ctf warrant-cases under the Code of Criminal 
of 1898. Procedure, 1898. 

(5) Where the commission is ispued to such official as is mentioned 
in sub-section (5), he may delegate his powers and duties under the com- 
mission to any official subordinate to him whose powers are not less 
than those of a Magistrate of the first class in British India. 

(d) 'When , the witness resides out of India, the comnriesion jnay be 
issued to any Dritish consular . officer , British Magistrate <» ofhet 
British official competent to adinini^ter an oatli or affirmation in the 
place where such witness resides. , 

(7) The prosecutor . and the accused , per.sicn in any case in which a 
commission's, issued -ipay , respectiTely foi^ard' any interrogatories , in; 
writing which' the.'couxt ,ffifty fhinh rel^^t.to the' issue^ «d, the^Magmr 
-teate or official tO',.wIiom,,_|l^';Opi»M^i8sic«^,i^ ,is^ued^ Ah# 

upon '' ''j 'b 
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(8) Tlie prosecxitofr and tlie accused person may appear "before sucli 
Magistrate or official by pleader or, except in the case of an accused 
person in custody, in person, and may examine, cross-examine and re- 
examine (as the case may be) the said witness. 

(9) After any commission issued under this section has been duly 
executed, it shall he returned, together with the deposition of the witness 
examined theieunder, to the dudge Advocate General. 

(10) On receipt of a commission and deposition returned under sub- 
section (5), the Judge Advocate General shall forward the same to the 
court at whose instance the commission was issued or, if such court has 
been dissolved, to any other court convened for the trial of the accused 
person; and the commission, the return thereto and the deposition shall 
be open to the inspection of the prosecutor and the accused person, and 
may, subject to all just exceptions, be read in evidence in the case by 
either the prosecutor or the accused, and shall form part of the proceed- 
ings of the court. 

(11) In every case in which a commission is issued under this section 
the trial may he adjourned for a specified time reasonahly sufiScient for 
the execution and return of the commission. 

Explanation. — In this section, the expression Judge Advocate 
General ^ means the Judge Advocate General in India and includes a 
Deputy Judge Advocate General. 

91. (/) A person charged before a court-martial with desertion may 
be found guilty of attempting to desert or of being absent “without 
leave. 

(2) A person charged before a court-martial with attempting to 
desert may be found guilty of desertion or uf being absent without leave. 

(5) A person charged before a court-martial with using criminal force ^ 
may be found guilty of assault. 

(4) A person charged before a court-martial with using threatening 
language may be found guilty of using insubordinate language. 

(f ) parson charged before a court-martial with any of the offences 
specified in clause (n), clause (6), clause (d) or clause (e) of section 44 
may be found guilty of any other of these offences with which he might 
have been charged. 

(6) A person charged before a coutt-martial with an offence punish- 

able under section 58 may be found guilty of , any other offence of which 
he might hate been found guilty if the" provisions of the Code of Cri- 
minal Procedure, 1898, were applicable. y 

(7) A person charged before a court-martial with any other offence 

under this Act may, on failure of proof of an offeree having been fyom - , 
miited in circumstances involving a more severe punishment, he foffnd ' 
guilty^ of' the same offence as having been committed ■ in circumettogee ' 
involving a less severe punishment* ' ? i 
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(5) A person cliargecl before a conj't-naartial with any ofience under 
this Aei may he toniid guilty of having attempted to commit or o’f 
abetment of tliat oheiiee although the attempt or abetment is not sepa- 
rately chaigecL 

92. The Indian Evidence Act, 1872, shall, subject to the provisinns General rol© 

of this Act, apply to all pi'oceedings before a court-martial. e^dence. 

93. A co'urt-martial may take judicial notice of any matter within Jn^cial 
the general, naval, iniliiaiy or air force knowledge of the members. 

94. In any proceeding luidcr this Act, any application, certificate, Presumption 
warruni, rc^ply t/r other document purporting to be signed by an omcer^^gg^ 

iu {lie civil, iniUtai'y or uir force service of tte Government shall, on 
protiuctioii, he ])resniiie<l to have heeii duly signed by the person and in 
ibe characlcr Iw •\vboin and in vcbio.b it purports to bave been signed, 
nntil ibc contrary is shown. 

95. Any enrolment paper purporting to be signed by an enrolling Enrolment 
office!' shall, iu proceedings under this Act, bo evidence of the person 
enrolled having given the answers to (questions which be is therein 
represented as having given. The enrolment of such person may be 
proved by the pindnction of a cc/py of bis enrolment paper purporting 

to he certified to ho a true copy hy the officer having the custody of the 
enrolment j)aper. 

96. (1) A letter, retui'ii or other document respecting the service 

of any person in, or the dismissal or discharge of any person from, any documents, 
portion of Ilis Majepby’s Forces, or respecting the circumstance of any 
person mrt having served in, or belonged to, any portion of His Majesty s 
» Forces, if purporting to be signed by or on behalf of the Governor General 
in Ctoiuicil or the Coiumauder-in-Chiel in India or by any prescribed 
officer, shall he evidence of the facts stated in such letter, return or 
other document. 

(2) An Army List, Air Force List or Gazette pnrporting to he pub- 
lished hy authority shall be evidence of the status and rank of the 
office! s or warrant officers therein mentioned, and of any appointment 
held hy such officers or warrant officers and of the corps, unit, battalion, 
am, branch or department of the service to which such officers or 
warrant officers belong. , , , 

( 8 ) Where a record is made in any service book in pursuance cdt this 
Act or of any rales m%de thereunder or other^e in pursuance of air 
force duty, and purports to be signed by tha oomraanding officer or by 
the officer whpse duiyV^’iiB- to aaake;apph ,r^rd, such record shall 
^evidence of the' factS'', thereby, iStat®^- i'’ A" , ' A’ ' 

( 4 ) A ' copy, of ,ap,y 'Wok:' puip,<*rtiag ' to, 

'' , ,,fted to be, a 'trae'edp;^ % the’ custody, of such hWh ,^11 '' 

' i,evidence of such ' a 
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(S) WheK^ any person subject to tbi’s Act is being tried on a cliarge 
of desertion or of absence without leave, and such person has surrendered 
liimself into the custody of, or has been apprehended by, a provost- 
marshal, Assistant provost-marshal or other oflcer, or any portion of 
His Majesty’s Forces a certificate purporting to be signed by such 
jnovost-marslial, assistant provost-marshal or other officer, <n* by the 
l•(lnlnlanding officer of that portion of His Majesty’s Forces and stating 
the fact, date and place of such surrender or apprehension, shall be 
evidence of the matters so stated. 

{(j) M’hou any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such pe.i'sou has surrendered 
himself into the custody of, or has been apprehended by a police-officer 
not below the rank of an officer in charge of a indice-station, a certificate 
purporting to be signed by such police-officer and stating I he fact, date 
and place of such surrender or apprehension, shall be evidence of the 
matters stated. 

(7) Any document purporting to be a report under the hand of any 
Chemical 'Examiner or Assistant Chemical Examiner to Government 
upon any matter or thing duly submitted to him for examination or 
analysis and report may be used as evidence in any proceeding under 
this Act. 

97. (1) If at any trial for desertion, absence without leave, over- 
staying leave or not rejoining when warned for service, the person tried 
states in his defence any sufficient or reasonable excuse for his unautho- 
rised absence, and refers in support thereof to any officer in the civil, 
military oi' air force service of Government, or if it appears that any , 
such officer is likely to prove or disprove the said statement in the 
viefence, the court shall address such officer and adjourn until his reiily 
is received. 

[2) The written reply of any officer so referred to shall, if signetl by 
him, be received in evidence and have the same effect as if naade on 
oath before the court. 

(5) If the court is dissolved before the receipt of such reply, or if the 
court omits to comply with the provisions of th.is section, the convening 
officer may, at his discretion, annul the jiroceedings and order a fresh 
trial by the same or another court-martial. 

98. {l\ When any person subject to this Act has been convicted by 

a court-martial of any offence such ocrart-martial may inquire into, and 
receive and record evidence of, any previous convictions ^ such person, 
either hjt a court-martial established under this Act or any c«fi^ enact- 
meat or by a miniiml epupt, and may further inquire into and reewrd 
';t^ service , character o:f Such .person. / ' . \ ‘ 
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iSj Evidt lire lereivecl under tins section may be either oral ar in tbe 
shape of eiiiries oi, or (3eriified extracts trom, coiirt-mariial books or other 
official records ; and it shall not be necessary to gire notice before trial 
to the peT'^on tried that evidence as to his previous coiiTictions or service 
chara<*tcr vill be I'eeeivech 

99, When any property regarding vhicii any oheiice appears to Order for 
have been ^'Oinniitied, or whicdi ap]>ears to have been used for the 

mission cd any oi'iVnce, is jirodm^ed before a court-martial during a trial, property 
tin* co’inr nia\ make such or<ler as it thinks fit for the proper custody 
such proporl) pending the coiudusion of the trial, and if the property is cases, 
siibjccd to -'speedy or natural decay may, after recording such evidence 
.as it tliinlm necessary, iirder it to lie sold or otherwise disposed of. 

UHAFrEK VIII. 

CoNmmMvriox, Ekvisiok, Pabdon and Remission oe Sentences. 

100, Xo find iiig or Bonteuce of a general or district co-urt-martial Finding and 
shall he valid except so far as it 3tnay be confirmed as provided by 

.Act. wittout 

confirmation, 

101. The Kndiiigs and sentences of general courts-martial may he 
confirmed by the Governor General iu Gouncil or hy any officer em- a” 

powered in fliis behalf by warianl of tlip Governor General in Council, andseatenoe 

’ 01 geneml 

conrt- 

maxtial. 

102. I'he findings and sentences of district courts-martial may bePowrto 
"’■confirmed by any authority having power to convene a general court- 

martial or hv any ofi&cer empowered in this behalf by warrant of any ^ntenoe of 

. d oistoot 

• such a 11 thoTity . ootirfc- 

maxtbi, 

108. A warrant issued under section 101 or section 102 may contain LMtato ol 
euch restrictions, reservations or conditions as the authority issuing 
may think fit. antlioritiea. 

104. (I) Save as provided in sub-sections (2) and (3), a finding and Cto nto^ on 
.sentence of a field general court-martial shall not requii'e to he cohflrmed, 

And may he calrried, opt forthwith. . \ ; , , ' 

■ (2) The ^ 'finding and sentence of a field 'general ciourt-ma.rtial shall' 

.Teq'uire 'to 'he, cott&med-^ ■' ■, ^ V'''";*' 

■ ' ' ' (a) In the''eaw‘"df'‘tIfe:,Mal,oi’'iei!*iii;t^erj\ ' ''V';.' 

' ’(6) in ,^e ;<^e 4f .of,;'4ea4'! o® mpti8on»ent';fof : U' terip'' ■ ; 

k,aA;^pth»h o»sd'’'h''*f' ifionvemng huhbti^.' 
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(3) Snell finding and sentence may be confirmed by tlie convening 
aiitboiity or, if tlie convening* aiiiliority so directs, by an aiitbority. 
superior to the convening authority. 

105. Subject to sxich restrictions as may be coiitained in oiiy warrant 
issued under section 101 or sexdion 102, a confirming authority may, if 
it confirms the sentence of a caurt-inartial, iiiitigato 03* remit the punish- 
nient thereby awarded, or commute that punishment for any puiiislimeiit 
or punishments lower in the scale laid down in section 19. 

106. When any person subject to ibis Act is tried and sentenced by 
court-martial while on hoard ship, the finding and sentence so far as not 
confirmed and execulcd on hoard ship may he confirmed and exemtied in 
like manner as if such person had been tried at the port of disembarka- 
tion. 

107. (i) Any finding or sonience of a court-martial which 3’equires 
confirmation may be once revised by order of the confirming authority; 
and on such revision, the court, if so directed by the confirming 
authority, may take additional evidence. 

(2) The court, on revision, shall consist of the same officers as were 
present when the oidginal decision was passed, unless any of those officers 
are unavoidably absent. 

(5) In case of such unavoidable absence the cause thereof shall be 
duly certified in the proceedings, and the court shall proceed with the 
revision, provided that, if a general court-martial, it still consists of^ 
five officers, or, if a district court-martial, of three officers. 


108. Where a sentence passed by a court-martial which has been con- 
firmed, or which does not require confirmation, is found for any reason to 
be invalid, the authority which would have had power under section 
110 to commute the punishment awarded by the sentence if it had been 
valid may pass a valid sentence: 

Provided that the punishment awarded by the sentence so passed 
shall not be higher in the scale of punishments than, or in excess of, 
the punishment awarded by the invalid sentence. 

Brewiafon' ' ' 109. (1) Whenever, in the course of a trial by court-martial, it 

appears to the court that the person charged is of unsound mind and 
consequently incapable of making hie defence, or that such, person oom- 
mitted iho act alleged, , hut' was .by -reason of unsoundness of mind hi- 
. , ca|>ahle of knowing the, nature of' the mt or that it was wrong or contrary 

'',to:.law, thd,'doart',shall reoard’a finding accordingly#, and president 


ji^ubsfcitntion 
of valid for 
kvalid 
senteuce. 
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of tlie court shall forthwitli repotrt the case to the confirming authority^ 
or, in the c*ase of a field general court-martial, to the prescribed officer. 

{2) A confirining authority to whom a case is reported under sub- 
section (/} tnay, if it does not confirm the finding, take steps to haye the 
accused person tried 1>y the saiiie or another court-martial for the offence 
muih which he uas ruaginally charged. 

{3) A preserihed officer to whom a case is reported under suh-section 
(7) and a confirming authority confirming a finding in any case so 
reported to it shall order the accused person to he kepi in custody in 
the preserihed manner, and, where the confirming authority is not itself 
ihe Governor General in Council, shall report the case fox the orders 
ai ihe Governor Gcmeral in (‘ouneil. 

{4) On re<'eipt of a report under suh-section (1) or suh-section (5), the 
Governor General in fh)uin*il may order the accused person to be detained 
in a lunatic asylum rn* other suitable ])la(‘e of safe custody. 

(J) Where an accused )>ersan, having been found by reason of iin- 
HoundneBS of mind to be incapable of making his defence, is in custody 
or under detention, tlie prescribed officer may — 

(a) if such ]K*rBon is in <'Ustody under sub-section (5), on the 

report (ff a medical officer that he is capable of making his 
defence, or 

(b) if such person is detained under sub-section (4), on a certi- 

ficate such as is referred to in section 473 of the Code of 
Criminal Procedxrrc, 1898, 

^ take steps to have such person tried by the same or ^another court-martial 
for the offence with which he was originally charged or, provided that 
the offence is a civil offence, by a criminal court. 

(6) A copy of every order made by the prescribed officer under sub^ 
teetion (S) shall forthwith be sent to the Governor General in Council. 

110. (Z) When any person subject to this Act has been convicted by Pardomai 
m court-martial of any offence, the Governor General in Council or the 
prescribed officer may— 

(a) either, without conditions 'or upon uhy conditions which the 
'pepon : sentenced accepts, pardon the, person or remit the 
,'vrhol#'.Or anj'' part of -ihe awarded; or 

(h) mitigate-'' the, punishment/, aw^dedi or .commute, such punish-' 

, ' meat less punishpeni- or;- ptmifhn^^UtS'^,5iuenyoued_ - ‘ 

i ' in , y : ,, - ,, ; ; . _ 

V, ^ , If an3r'Ccmdi^ion''joh ihas heen-pardoned o-t'-a puulili* 

teefit.has he^n t^^idn'ut'thd-.hul&kOtity/w^ 
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the pardon or remitted the punishment, not fulfilled, such authority may 
cancel the pardon or remission, and thereupon the sentence of the court 
shall be carried into effect as if such pardon had not been granted oi 
such punishment had not been remitted : 

Provided that in the case of a person sentenced to imi)i i-' laneiit, such 
person shall undergo only the unexpired portion of his sentence. 

^ (5) When under the provisions o*f seciion 23 a non-com loissioned 
ofiicer is deemed to be reduced to tlic ranks, such reduction shall, for the 
purposes of this section, be treated as a punishment awarded by sentence 
of a court-martial. 


CHAPTEE IX. 

Execution o? Sentences and Disposal of Pkofeety. 

IIL In awarding a sentence of death a court-martial shall, in its- 
discretion, direct that the offender shall suffer death by being hanged 

by the neck until he be dead, or shall suffer death by being shot to< 
death. 

112, Whenever any person is sentenced under this Act to imprison- 
ment, the term of his sentence shall, whether it has been revised 
or not, be reckoned to commence on the day on which the original pro- 
ceedings were signed by the president. 

feSeeo/^ Whenever any sentence of imprisonment is passed under this . 

imprison- Act, or whenever any sentence so passed is commuted to imprisonment, 
meat. the commanding officer of the person under sentence, or such other 
officer as may be prescribed, shall forward a warrant in the prescribed 
form to the officer in charge of the civil prison in which such person is 
to be confined, and shall forw^ard him to such prison with the warrant: 

Provided that, in the case of a sentence of imprisonment for a period 
not exceeding three months, the confirming authority, or, in the case 
of a sentence which does not require confirmation, the court, may direct 
that the sentence shall be carried out by coufinem.ent in air force 
custody : 

Provided further that on active service a sentence of imprisonment 
may be carried out by confinement in such place as the officer cc3mmand- 
ing the forces in the field may, from time to time, appoint. 

feSf 114. Wlieiiever, m the opimbn of the Air Officer Cowmanakf, 

'' , , 'Majesty^s Ait Forces in India, any sentence or portion of a (Sentence! ■ 
iwjprisonment capnot, for, special reasons, coitreniently IC'iearrM '! 
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death. 
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ment. 
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f of 1898, 


accordaiiee ■with the provisions of section 113, such officer may direct 
that such sentence or portion of sentence shall he carried out hy confine- 
ment in any civil prison or other fit place. 

115. When any sentence of detention is passed under this Act, or Eseoutionof 
•when any sentence so passed is commuted to detention, the p'onishment 
shall ])e carried out hy detaining the offender in any military or air 
foKic detention harracks, detention cells or other military or air force 
custody. 


116. Whenever an order is duly made under this Act setting aside or Communica- 
varying any sentence, order or warrant under which any person is con- 

fined in a civil prison, a waiu'ant in aticordance with such order shall he orders to 
foi winded hy the prescribed officer to the officer in charge of the prison oSer™*^" 
in whi(‘h sucli person is confined. 

117. Where a sentence of trausportaxion is imposed hy couit-martial Ofien^ra 

under section 58, the offimder, until he is transportied, shall he dealt traiMPc^-*^ 
with in the same manner as if he had been sentenced to rigorous ira- 
prisoiunent, and shall he deemed to have been undergoing his sentence of until trans- 
transport utiou during the term of his imprisonment. ported. 

118. When a sentence of fine is imposed by a court-martial under Exeontioy»f 
section 58 whether the trial was held within British India or not, a copy ^^^**'* 

of such sentence, signed and certified by the president of the court or the 
officer holding the trial, as the case may be, may he sent to any Magis- 
trate in British India, and such Magistrate shall thereupon cause the 
fine to be recovered in accordance with the provisions of the Code of 
Criminal Procedure, 1898, for the levy of fines as if it was a senience 
of fine imposed hy such Magistrate. 


119. (7) After the conclusion of a trial before any court-martial, the Order for 
court or the authority confirming its finding or, sentence or any antho- 
rity superior to such authority, or in, the case of a finding or sentence re^d^ 
whicli does not require confirmation, the officer commanding the unit 
within which the trial was held, may make such order as it or he thinks 
fit for the disposal by destruction, confiscation, delivery to any person 
claiming to he ehtitled to possession thereof, or oliherwise, of any 
proper^ or document produced before the court or m its custody, or 
regarding Which my offence appears to hate b(»n, Committed or which 
has b«h*'h8fd„,fbr' f;he commission of any.^Snee, ' ", . 

has been made under sub-section (I) in respect 
6f'pj^«ty'i:b|w»4iug':Vhioh an appSiai^ tb , have been committed, 

,a' bbpy bf and :iis«^ed,;t^’tljie, huthor^^^ 'maldng .the 
,^ame my, whb%^,<t|a' trial, ww^'IcStd 

"sfei'.to pr';'3isWct:'in' vhipli sbeh,',;, 

'property, snA ,,Maf isttat® 'tlierbhppn,':,,'' 
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cause tLe order to be earned into effect as if it was an errder passed by vtjuggg^ 
such Magistrate under tbe provisions of the Code of Criminal Procedure, 

1898. 

Explanation. In this section tbe term. “ property ” includes, in tbe 
case of property i-egarding wbicb an offence appears to bave been com- 
mitted, not only such property as bas been originally in tbe Tjossession 
or under the control of any party but also any property into or for wbicb 
tbe same may bave been cemverted or exchanged, and anything acquired 
by such conversion or exchange whether immediately or otherwise. 


CHAPTEE X. 

Special Etjles relating to Pee, sons and Property. 

120. (2) If an officer of tbe Indian Air Porce thinks him, seif 
wronged by bis commanding officer, or other superior officer, and on due 
application made to his commanding’ officer does not receive tbe redress 
to which be may consider himself entitled, be may complain to tbe Gov- 
ernor Geneicd in Council in order to obtain justice. 

[2) If any airman thinks himself wronged in any matter by any officer 
other than tbe officer under whose command or ctrders be is serving, or 
by any airman, be may complain thereof to tbe officer under whose com- 
mand or orders be is serving, and if be thinks himself w’ronged by tbe 
officer under whose command or orders he is serving, either in respect of 
bis complaint not being redressed or in respect of any other matter, he 
may complain thereof to his commanding officer, and if he thinks him- 
self wronged by his commanding officer, either in respect of his com- 
plaint not being redressed or in respect of any other matter, he may 
complain thereof to the prescribed officer ; and every officer to whom a 
complaint is made in pursuance of this section shall cause such com- 
plaint to be inquired into, and shall, if on inquiry he is satisfied of the 
justice of the complaint so made, take such steps as may be necessary 
for giving full redress to the complainant in respect of the matter com- 
plained of. 

121 . (2) Ho president or member of a court-martial, no judge advo- 
cate, no party to any proceeding before a court-martial, or his legal 
practitioner or agent, and no witness acting in obedience to a summons 
to attend a court-martial, shall, while proceeding to, attending on or 
returning from a court-martial, be liable to arrest under civil or revenue 
process. 

[2) If ^nyauch person, is arrested under any such process, he miy W' 
diaeterjged by order of the court-martial, ; 
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122, (i) Xo officer or person enrolled in tie Indian Air Eorce shall Exemption 
he liable to be arrested {or debt under any process issued by, or by the 
aiitiioniy of, any cnil or revenue court or re\ eiuie-officer. 

(fj) The jnd^'e of any such court nioy examine into any complaint 
made ])y hudi person or bis superior ofiicer of the arrest of such person 
eoiitrary to the proAisions of this section, and may, by warrant under 
bis band, disfdcarge tbe person, and award reasonable costs to the com- 
plainaut, who may r(*cover those costs in like manner as he might have 
recoviU'cd cosjts uward(‘d to bun by a decree against the person obtaining 
the process, 

(J) hor the recovtuT of sucdi costs no fee vshall lie payable to the 
court by ibe (‘omplaitiant. 

123* Neither the arms, cdoibes, ecjuipinent, aceoiiireinents or neces- Troperty 
sarics of any person subject, to this Act, nor any animal used by him fro^afctib- 
for Ibe discdiarge <if bis <luty, shall b(‘ seized, nor shall the pay and meat, 
allowances of any such person or any part tliereof be attached, hy direc- 
tion of any cdvil or revernio (*ourt or any re\eniie-officer, in satisfaction 
of any decree or order enforcealde against him, 

124. Every person belonging to the Indian Air EorcO Reserve shall, Applicatto 
when called out for or engaged tj])on or returning from training or 
service, be eniitled to all ibe privileges utumrded by sections 122 and 

123 to a person Bubjert io this A<tt. 

125. (I) On the preBcntaiion to any court by or on behalf of any Priority o0 
person subject to this Act of a certificate, froiu the proper air force 
authority, of leave of absence having been granted to or applied for by oawitt 
him for the purpose of proHecuting or defending any suit or other proceed- 

ing in such court, the cemrt shall, on the application of such person, subjeotto^ 
arrange, so far as may be possible, for the hearing and final disposal of 
such suit or other pro(5eeding within the period of the leave so granted 
or applied for. 

(2) 'The certificate from the proper air force authority shall state the' 
fii*$fe and last day of the leave or intended leave, and set forth a descrip- 
tion pi the case with respect to which the leave wafe granted, of applied! 
for. ’ ; . , , ' '• ' , - , > : ; - 

’(5) 'Wo fie shall be pa'yable to; the court inr'espeet of the presentation' 
of any such' 'eertiheate, or in reSpectyf; any 'application by or on behalf 
of anypueh pfi^son.for priotity'lorthe hearing, ol his case, y ^ ;; ' , ' 

' ' (4) '^ete %«''dpnrf iS'; phe*bte 'fo Arrange' for. the hearing' and 'inal 
■ 'dispesai' of the' period ■ of siiph’i^ave 

‘'hr* intended leaf# ''a#' r'eoord'it# reaeo%'‘fot,hn^,i. been 

unable' to do' "kni e’hhft' dopy thereof to 'bevfurnished;'to’ suchb' 
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person on iiis application wiiliout any payment whatever by bim in 
respect eitlier of tbe application for sueli copy or of tbe copy itself. 

(o) If in any case a question arises as to tbe proper air force authority 
qualified to grant sucb certificate as aforesaid, such question shall be at 
once referred by the court to an officer commanding a unit, whose 
decision shall be final. 

126. The following rales are enacted respecting the disposal of the 
propeity of every person subject to this Act wlio dies or deserts: — 

(J) The commanding officer of' the unit to which the deceased 
person or deserter belonged vshall secure all the moveable 
pi’opcrty belonging to the deceased or deserter that is in 
camp or quarters, and cause an inventory thereof to be 
made, and draw any pay and allowances due to such person. 

(-8) In the case of a deceased person who has left in a Government 
savings bank (including any post office savings bank, 
however named) a deposit not exceeding one thousand 
rupees, the commanding officer may, if he thinks fit, 
require the secretary or other proper official of the bank to 
pa}^ tbe deposit to him forthwith, notwithstanding anything 
in any departmental rules, and after the payment thereof 
in accordance with such requisition, no person shall have 
any right in respect of the deposit except as hereinafter 
provided. 

(5) In the case of a deceased person whose representative is on the 
spot and has given security for the payment of the service 
or other debts in camp or quarters (if any) of the deceased, 
the commanding officer shall deliver over any property 
received under clauses (I) and (2) to that representative. 

(4) In the case of a deceased person whose estate is not dealt with 

under clause (5), and in the case of any deserter, the com- 
manding officer shall cause the moveable property to be 
sold by public auction, and shall pay the service and other 
debts in camp or quarters (if any), and, in the case of a 
deceased person, the expenses of Ms funeral ceremonies, 
from the proceeds of the sale and from any pay and 
allowances drawn under clause (I) and from the amount of 
the deposit (if any) received under clause (2). 

(5) The surplus, if any, shall, in the case of a deceased person, he 

paid to his representative (if any), or, in the event of no 
claim to such' surplus ' heing established within tw^ve 
inbnths, , after the death, he remitted to the prescribed 

perion. ' ' ; A'b ' ' 
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{6} IiJ. the cuse of a deserter, the sarphis (if any) shall he forth- 
with remitted to the prescribed person and shall, on the 
expiry of three years from the date of his desertion, be 
forfeited to His Majesty, unless the deserter shall in the 
meantime have surrendered or been apprehended. 

Ej'yhundton . — A person shall be deemed to be a deserter within the Meaning o{ 
nteauin'j of this section who has without authority been absent from duty <teserter. 
for a period of li\ciity'-oue days and has not subsequently surrendered or 
been .qipreheiided. 

127. Ihoperty deliverable and money payable to the representative Disposal of 

of a (lereuhed person under section 126 may, if the total value or amount 
thereof does not exceed one thousand rupees, and if the prescribed person outproduo- 
thinl-s fit, lie delivered or paid to any person appearing to him to be eta 

entitled to receive it or to administer the estate of the deceased, without 
requiring the ])roduction of any probate, letters of administration, 
certificate or other such conclusive evidence of title; and such delivery 

or payment shall be a full discharge to those ordering or making the 
same and to tlie Secretary of State for India in Council from all further 
liability in respect of the property or money; but nothing in this section 
shall affect the rights of any executor ox administrator or other repre- 
sentative, or of any creditor of a deceased person against any person to 
whom such delivery or payment has been made. 

128. The provisions of section 126 shall, so far as they can he 
applicable, apply in the case of a person subject to this Act becoming and porsoiw 
insane or who, being on active service, is officially reported missing : 

Provided that, in the case of a person so reported missing, no action service, 
shall be taken under sub-sections (2) to (5), inclusive, of the said section, 
until one year has elapsed from the date of sxich report. 


CHAPTEE XI. 

gtrpPLBMEHTAI-. 


129, (i) Tbe Governor General in Council may make rules for 
purpose of ea/rryifig into effect the provisions of this Aci, ^ 

(2) In ahd mthout pr^^^ to the genefaMty of the 

foregoing , ' snoh' rules maj" proi^ide! 'fpT'V ' ,, ' v , 

(.a) the ' discharge' 'frow the „ seirtitfe; bf ' persofis; . subject to^ > this Act j ' , 
(h), the ol the pmii6hmcn,to: VM ipay'be a'cvarded'an 


(a) the 



sections'll and, .sS ; 
'^Ce!ditte'nf\,cniiits('of haquiry,' aha''the'ad'i 


ni|ini^aticn;f)| jO® ,;a^tanati(:W,,''hy '.epuirts ; 
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of certain en- 
actments* 


[1932: Act XI¥. 
{Chaftef XI. — Supplemental. The Schedule. — Amendments.) 

(d) tile convening and constituting of courts-martial ; 

(e) tlie adjournment, dissolution and sittings of coiirts-iiiartial ; 
(/) the procedure to be observed in trials by courts-martial; 

(g) tlie confirmation and revision of tlie findings and sentences of 

courts-martial; 

(h) the carrying into efiect sentences of courts-martial ; 

(i) the forms of orders to be made under the provisions of this Act 

relating to eourts-inartial and imprisonment; 

(j) the constitution of authoioties to decide for viiat persons, to 

v'hat amounts and in vdiat maimer, provision should be 
made for dependants under section 29, and the due carrying 
out of such decisions; and 

(h) any matter in this Act directed to be prescribed. 

(5) All rules made under this Act shall be published in the Gazette 
of India, and, on such publication, shall have effect as if enacted in this 
Act. 

130. The enactments specified in the Schedule are hereby amended 
to the extent and in the manner meniioned in the fourth column thereof. 


THE SCHEDITLE. 


Amendments. 


(See section 130.) 


Tear. 

No. 

Short title. 

1860 . 

XLV 

The Indian Fenal Code. 

1881 . 

XI 

The Municipal Taxation 
Act, 18SL 

1899 . 

II 

Tho Indian Stamp Act, 
1899. 

1901 . 

It 

The Indian Tolls (Army) 
Act, 1901. 




Amendments. 


(1) In the E}i:planation to section ISl, 
for the words **or the Air Force 
Act”* the words *Hhe Air Force 
Act. or the Indian Air Force Act, 1932 
shall be Bubstitnted* 

(2) In section X39, for the words ** or 
the Air Force Act^’ the words *‘the 
Air Force Act or the Indian Air Foie© 
Act, 1932 ” shall bo substituted. 

In clause (a) of section 3, for the words 
or the Air Force Act ” the words 
*‘the Air Fore© Act or the Indian 
Air Force Act, 1932 ” shall be substi- 
tuted. ' 

In Schedule I, in clause (a) of the 
Exemptions to Article 4, after the 
figures “1911’’ the words and figures, 
<*or the Indian Air Force Act, 1932,” 
shall inserted. 

In clause {b) of section 2, after the 
words “Air Force Act” the words 
the Indian Air Force/* shall, be 
inserted. ^ , „ ' / ' , 
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1932: Act XV.] 

Indian Tariff {Wirele.^s Bi^oad casting) 

Amendment. 

Year. 

Ko. 

Short title. 

Amendments, 

1912 . 

IV 

The Indian Lunacy Act, 
1912. 

In section 12, for the words “ or the 
Air Force Act ’’ the words “ the 
Air Force Act or the Indian Air Force 
Act, 1932 ” shall be substituted. 

1925 . 

IV 

The Indian Soldiers (Liti- 
gation) Act, 1025, 

In clause (6) of section 2, after the 
figures “ 1911 ” the words and figures 
“ , or the Indian Air Force Act, 1932 ” 
shall be inserted. 


ACT No. XV OF 1932-^ 


?m of 1894. 


[8th A'pnl 1932.'\. 

An Act to provide funds to enable Government to continue 
wireless broadcasting in India, by increasing tbe import 
duties leviable on wireless reception apparatus. 

WHEEE.4S it is expedient to provide funds to enable Government to 
continne vireless broadcasting in India, by increasing tbe import duties 
leviable on wireless reception apparatus; It is hereby enacted as 
follows : — 

1. Tbie Act may be called tbe Indian Tariff (Wireless Broadcasting) Short title. 
Amendment Act, 1932. 

“ 2. In Schedule 11 to the Indian Tariff Act, 1894, — 

(a) Item No. 43 shall be re-numbered as Item No. 42B; and 

(b) after Item No. 42B, as so re-numbered, tbe following beading 

and item shall be inserted, namely: — 


AmendmeEt 
of Schedule 
II, Act VIII 
of 1894 


HABDWABB, IMBIJIMBOTS Al^D IhrSmUMBOTS, 


60 pot 
cent/’ 


’WtmmsB mBWfmmw Ann a/nd | M mtorem 

component psttts thoteof, inoluding eill electric valves, 
amplhers and lohd-speahew -^Moh are not specially 
designed lor purposes other than wireless reception or 
original parts of and imposed along with ins- 
ttamonts or apparatus so designed. 

Notwithstanding anything contained in section 4 of the Indian 
Knanoe (Sypj^lementary and Extending) Act, 1931, tbs additional duty 4,1^40 
of customsimpbse^!' by that section shall not.bel'eVieil'oa’ ’Wireless ' 

tion appatiikus OQtaprised in Item No. 4S bf Schedule II to the Indian jubd" ‘ 

Tariff Act, in^ierted, by 

. , n - I ; — n* ^ IimII '" ' I ' l l ! ^ 

^ Bor ©aaotte pf Indi^^ 'Bi. p. ' 

124 . ' '''* ' '''''' '' ' ' ' ' ■' . " ' ' i - ' ' •'* ‘ i' 1 

- * Thfe ioc«^ 'J%ohs W 

thserted in -thfi' Ifc&v ,|}olie«didA 0* IBa^es , (SVI of 

' ' '..n'r'""' '/'''iVV'-; /' i / V'' - 



364 


Indian Emigration {Amendment). £1932 : Act XVi. 


ACT No. XVI OP 19 B 2 .^ 

[JWt/t Sepieiithei-, 1932.1 

An Act further to amend the Indian Emigration Act, 1922, 

for certain purposes. 

Whereas it. is expedient furtlier to amend the Indian Emigration 
Act, 1922, for the purposes liereinafter appearing; It is hereby enacted Vll o£ 1922 . 
as folio'ws: — 

Short title. 1. This Act may be called the Indian Emigration (Ameudnieiu ) Act, 

1932. 

Amendment 2. Eor clause (6) of sub-section (2) of section 24 of the Indian Emi- 

of secti on oration Act, 1922 (hereinafter referred to as the said Act), ilie following Vn of 1922. 

of 1922. shall be anhstitnted, namely: — 

“ {h) the licensing, supervision and control of persons in Krii.ish 
India engaged in causing or assisting persons to emigrate 
and in the conveyance and accommodation of eiuigranfs, 
and the prohibition of unlicensed persons from beiug so 
engaged;”. 

Amendment 3. In section 25 of the said Act, - 
of sootioii 

%Act,yiI iji clause {h) of sub-section (2), for tbe words ^‘induces, or 

attempts to induce” the words “causes or assists or 
attempts to cause or assist” shall he substituted; and 

(5) snb-section (3) shall be renumbered as sub-section (4), and the 
following sub-section shall he inserted as sub-section (3), 
namely : — 

“ (3) When in the course of any proceedings in connection with 
emigration in which a person licensed in accordance with 
rules framed under clause (b) of sub-section (2) of section 
24 is concerned, a breach of the provisions of this 
Act or of the rules made under this Act is com- 
mitted, such person shall be liable to the punishment 
provided by sub-section (2), uhless he shows that he was 
' not responsible for and could not have prevented the 

commission of the breach.” 

. AiqwdmMtt 4. In. sub-section (3) of section 30 of the said Act, for the words in- 

' duces, or attempts to induce the words “ causes or assists or attempts 
[ to cause or assist ” shall he substituted. 

».p®r Stat«dl»nt of Objects .aad. Reasons, see Gazette of India,, 1932, ;Pt, ,y, 

'"''pbl62. ' , ' , ■ f y , ' , 



I of 1924. 


I of 1924. 
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1932: Act XVIII.3 Ancient Monuments Preservation 

[Amendment), 

ACT No. XVII OF 1932.^ 

\30th Septemher, 1932.1 

An Act further to amend the Cantonments Act, 1924, for a 

certain purpose. 

it it expedient tmtlier to amend tie Caatoaments Act 
1924 ia tile niaaaet aad for tic puiposc hereiaafter appeanag, 

hereby enacted as follows: — 

1 Ihit \« may be called tie Cautonments (Ameadmeat) Act, 1932. Shcrtwe. 

2 la claase (i.a) ol aectioa 3 of the Caato.m.at. Act, 1934. after tie 

Officer OoLaadiag tie District”, 

5iSl ic aserted, aad after tie word. “ 0®“' ?Sffic« 

tZt " vvliere they occur for the second time, the words and Officer 

Courmauding-in-Cliief, the Command ” shall be 

and addition shall be deemed to have been made on and to baye ettect 
from the 29tb day of February, 1932. 


vn of 1904. 


yiEl<rfl90i. 


ACT No. XVIII OF 1932.^ 

[■30th Septemher, IQSZ.I 

An Act to amend the Ancient Monuments Preservation Act, 
1904, for certain purposes. 

Wheebas it is expedient to amend the Ancient Monuments PresOT- 
yation Act, 1904, for the purposes hereinafter appearing; It is hereby 
enacted as foUpws: — 

1. This Act may be called the Ancient Monuments Preservation 
(Amendment) Act, 1932. 

2. After Section 10 of the Aflcient Monuments Preservation Act, 1904 
(hereinafter fafwl^ed to AS tire said Act); the following section shall be 

inserted > II 


Short Hrio* 


now 

lOA'iil# 
Vtl'Of IW 


, : , > |:or Stat6tae»t' J'Bsawas, ; see,' (3aaetW 9* ^ 

Keport ,of; ibe Wect' 1932,' F*. T, ^'168, . ; ^ 
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ment). 


Power of 
Local Got- 
emment to 
coEtroi 
mining, 
eto.j near 
ftnoient 
monnmenfe. 


SnBstitntion 
of new sec- 
tions for 
section 20, 
Act VII 
of 1004. 


Power ol 
' 'Governor 
/iGweral in 
00mml to 

m 


lOA. (I) If tlie Local GoYemment is of opinion that mining*, 
quarrying, exciayating, blasting land other operations of a like nature 
should be restricted or regulated for the j^urpose of protecting or pre- 
serying any ancient monument, the Local Government may, by notifi- 
cation in the local official Gazette, make rules — 

(d) fixing the boundaries of the area to which the rules are to 
apply, 

(6) forbidding the carrying on of mining, quarrying, excavating, 
blasting or anj'’ operation of la like mature except in accord- 
ance with the rules and with the terms of a licence, and 

(c) prescribing the authority by which, and the terms on which, 
licences may he granted to carry on any of the said opera- 
tions. 

(2) The power to make rules given by this section is subject to the 
condition of the ]‘ules being made after previous publication. 

(3) A rule made under this section may provide that any person 
committing a breach thereof shall be punishable with fine which may 
extend to two hundred rupees. 

(4) If any owner or occupier of land included in a notification under 
sub-section (J) proves to the satisfaction of the Local Government that 
he bias sustained loss by reason of such land being so included, the Local 
Government shall pay compensation in respect of such loss/’ 

8. !Por section 20 of the said Act and its heading Excavation 
the following sections and heading shall be substituted, namely; — 


Archmologieal Excavation* 

20. {!) If the Governor General in Council, after consulting the 
Local Government, is of opinion that exoavation for archeological pur- 
poses in any area should be restricted and regulated in the interests of 
archaeological research, the Governor General in Council may, by noti- 
fication in the Gazette of India specifying the hoimdiaries of the area, 
declare it to be a protected area. 

(2) From -the date of such notification all antiquities buried in the 
'protected area , shall he the property of Government and shall be deemed 
to - he^ in the possession of Government, and shall remain the properiy 
■and; ip. ihe^ possession ' of ^ Government until ownership thereof^ 
|fepi?W.j.‘hpt ^ in ,e>|l, other respeqte' the rights of any owner or occupier' of' 
:dand;!in!jhp||;;-a , 
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ment). 


20A. [I) Any officer of tlie Arcliteological Department or any person Po-wer to 
lidding a licence under section 20B may, with the written permission 

of the Collecfcor, enter upon and mate excavations in any protected area, excavations 

in a protected 

(2) Where, in the exercise of the powder conferred by snb-section (1), 
the rights of any person are infringed by the occupation or disturbance 
■of the surface of any land, the Government shall pay to that person 
compensation for the infringement. 

20B. (i) The Governor General in Council may make rules — Power of 

Governor 

[а) prescribing the authorities by whom licences to excavate for General in 

archaeological purposes in a protected area may he granted ; 

regulating 

(б) regulating the conditions on which such licences may be arctoological 

gTimted, the form of such licences, and the tabine of exoavatioa 
o . ’ " m protect- 

sectirity from licensees ; ed areas. 

(c) prescribing the manner in which antiquities found by a 
licensee shall be divided between G-overnment and the 
licensee; and 

(cl) generally to carry onl the purposes of section 20. 

(2) The power to make rules given hy this section is subject to the 
condition of the rules being made after previous publication. 

(3) Such rules may he general lor all protected areas for the time 
being, or may be special for any particular protected area or areas. 

(4) Such rules may provide that any person committing a breach of 
any rule or of any condition of a licence shall be punishable with fine 
which may extend to five thousand rupees, and may further provide that 
where the breach has been by the agent or servant of a licensee the 
licensee himself shall be punishable. 


200. If the Governor General in Council is of opinion that a protected 
area contains an ancient monument or antiquities of national interest 
and value, he may direct the Local Government to acquire such area, «*«». 
or any part thereof, and the Local Government n}.ay thereupon acquire 
1 011894 . such area or part under the Land Acquisition Act, 1894, as for a public 
pui'pose.’’ 


iimeadnxent 
of ifeotion 
SLAotVn 
of 1904. 


4. In section 21, of the said Act, — - , 

(a) the woirds ambmt of ”, where they first occur, shall be 

emitted, and, 


(h) for tlfe words ” toucliin^ the , amount ” t-he wqrds “ in refe 
pact'” ;Sliaji;he Whstiitiited. ' ' ^ ^ ,, ' V 
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Trade Disputes [Amendment). [1982 : Act XIX. 


Sliort title. 


Amendment 
of section 13, 
AotVXI 
of 1929. 


ACT No. XIX OF 1932 .^ 

l^SOtli September, J932.'] 

Aa Act to amend the Trade Disputes Act, 1929 , for certain 

purposes. 

Whereas it is expedient to amend the Trade Disputes Art, 1929, for vil of 1929. 
the purposes hereinafter appearing; It is hereby enacted as follows : — 

1. This Act may he called the Trade Disputes (Araenrlment) Act, 

1932. 

2. In section 13 of the Trade Disputes Act, 1929, — VII of 1929. 

(а) in sub-section (7), — 

(^) for the words “ except with the consent in writing of the 
Secretarj’ of the Trade Union or of the person, firm or 
company in question ” the words “if the Trade Union, 
person, firm or company in question has preferred a 
request to the Court or Board that such information shall 
be treated as confidential ” shall be substituted, and 

(ii) for the words “ without such consent ” the words “ without 
the consent in writing of the Secretary of the Trade 
Union or the person, firm or company in question, as the 
case may be ” shall he substituted;' 

(б) in sub-section (2), after the words “ before a Court or Board ” 

the word “ wilfully ” shall be inserted; and 

(c) after suh-seetion (2) the following suh-sections shall he 
inserted, namely: — 

“ [3] No Criminal Court inferior to that of a Presidency Magis- 
trate or a Magistrate of the first class shall try any offence 
under this section. 

(4) No Criminal Court shall take cognizance of any offence 
under this section except with the previous sanction of 
the authority appointing such Court or Board; and no 
Civil Court shall without the like sanction entertain any 
suit against a member of a Court or Board, or any person 
present at of concerned in the proceedings before a Court 
or Board, for any matter arising out of such proceedings.” 

‘.,For Statement at Ohj^ts' and Reasons, see Gazette of India, 1982, >t. V, 
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THE POET HAJ COMMITTEES ACT, 1932 
(XX OF 1932). 


CONTENTS. 

Sections. 

1. Stort title, extent and comnaencement. 

2. Definitions. 

3. Initiation of Port Haj Committees. 

4. Composition of Poi^t Hiaj Committees. 

5. Power to alter composition ol Port Haj Committee. 

6. Constitution of Port Haj Committees in otter ports. 

7. Nominations, elections and co-options. 

8. Term of office. 

9. Formation of new Committees. 

10. Rules relating to tte constitution of Committees. 

11. Chairman and Vice-Chairman. 

12. Power to make rules regarding Ohuirmen and Vice-Chairmen. 

13. Power to make by-laws regarding Chairmen and Vice-Chairmen. 

14. Officers and seryants of Port Haj Committees. 

15. Delegation to Port Haj Committee of control over its officers and 

seryants. 

16. Payment of salaries, etc., of officers and servants. 

17. Meetings of Committees and conduct of business. 

18. Duties of Port Haj Committees. 

19. Inspection of pilgrim ships. 

20. Haj Funds. 

21. Application of the Haj Fund. 

22. Power to make rules for the financial control of Committees. 

23. Provisions regarding rules and by-laws, 

24. Repeals. 


ACT No. XX OF 1932/ 

[1st Ootober, 1932.2 

An Act to establish Committees in the principal ports of pil- : 

^im traffic to assist Muslim pilgrims ta the Hedjaz. ; 

■WkbmBas it is expedient to establisli Oopamittees in the principal ' 

ports of pilgrim traffic to assist Knslim pilgrims to the, Hedjaz; It is ' > ' 
hereby 'enacted,' w foUovrs: — 

1, (/) ffihis/djct ffiay be' affile, d rbit' Haj Committees Act, 193B. 

for,iteport;of 
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Initiation 
of Port Haj 
CommitteeB. 


Composition 
of Port Haj 
Committees. 


(2) It extends in the first instance to the Presidencies of Bomhay and 
Bengal, but the Governor General in Council may, by notification in the 
Gazette of India, extend it to any other maritime province. 

(5) This section shall come into force at once, and the remaining 
provisions of this Act shall come into force in any province to which the 
Act extends on such date as the Governor General in Council may, by 
notification in the Gazette of India, appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or 
context,* — 

(n) a pilgrim means a Muslim proceeding on or returning 
from pilgrimage to the Hedjaz; and 

(b) a pilgrim ship means a ship conveying or about to convey 
pilgrimvS from or to any port in British India to or from 
any port in the Red Sea other than Suez. 

3. As soon as may be after this Act comes into force in the Presidency 
of Bengal, there shall be constituted a committee, to be called the l^ort 
Haj Committee of Calcutta, and as soon as this Act comes into force in 
the Presidency of Bombay, there shall be constituted two committees, to 
be called the Port Haj Committee of Bombay and the l^ori Haj Com- 
mittee of Karachi, respectively. 

4. (J?) The Pori Haj Committee of Calcutta shall consist of nineteen 
members as follows: — 

(a) seven members to be nominated by the Local Government, of 

whom not more than five shall be officials ; 

(b) two members to be elected by tbe electee! Muslim Councillors 

and elected Muslim Aldermen of the Corporation of 
Calcutta ; 

(c) six members to be ele(jied by an electorate consisting of — 

(i) the elected Muslim members of the Bengal Legislative 
Council, 

(tz) the Muslim members of the Council of State and of the 
Legislative Assembly, elected by constituencies in the 
Presidency of Bengal, and 

(in) the elected Muslim members of fihe Bengal Medical Coun- 
cil; and 

(d) four members to be co-opted by the elected members of the 

Committee. 

(2) The Port Haj Committee of Bombay shall consist of nineteen 
menjibers as follows: — 

; ' ,(a) sevm' members*' to be nofninated by the. Local Government, of 
" y; tjian.five Le offieialai , v" ' . 
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{h} two members to be elected by tke elected Muslim members of 

tlie Municipal Corporation of tbe City of Bombay; 

(c) six members to be elected by an electorate consisting of — 

(i) tbe elected Muslim members of tbe Bombay Legislative 
Council, 

(m) tbe Muslim members of tbe Council of State land of tbe 
Legislative Assembly, elected by constituencies in tbe 
Presidency of Bombay, and 

(iu) tbe elected Muslim members of tbe Bombay Medical 
Council; and 

(d) four members to be co-opted by tbe elected members of tb© 

Committee. 

(3) Tbe Port Haj Committee of Karachi shall consist of seventeen 
members as follows : — ' 

(a) six members to be nominated bj^ tbe Local Giovernment, of 

whom not more than five shall be officials; 

(b) two members to be elected by tbe elected Muslim members of 

tbe Municipality of Karachi; 

(c) five members to be elected by tbe electorate defined in clause 

(c) of sub-section (2); and 

(<i) four members to be co-opted by the elected members of tbe 

Committee - 

(4) An elected member of a Port Haj Committee need not be a 
member of tbe electorate which elects him. 

• 

(5) A member of a Port Haj Committee nomiimted by a Local Gov- 
ernmeut may be nominated by virtue of office. 

5. (?) The Local Government may propose to the Governor General Power to 
in Council a draft of rules altering the composition of a Port Haj 
Committee, and the Governor General in Council, after previous publi-Port&j 
cation of the draft in accordance with the provisions of section 23 of 
XrflSW. the General Clauses Act, 1897, shall take the draft into consideration. 

(2) The draft in the form finally approved by the Governor General 
in Council shall be published in the Gazette of India and in the local 
official Gazette, and thereupon the composition of the Port Haj Com- 
mittee shall be altered accordingly. 

, 6. (I) "When any pert, other than Calcutta, Bombay or Karachi, ComtituMon 

' situated in any province to Vhich' •ais !Aot extends, is appointed to be a 

: ,, port for pilgrim traffic in puwnato bf sub-section (?) of section 160 of in other 

the Indian 'Merchant Sliippiaf , Act, 1923, the Governor General in 
, * ; : : ■ Council may, subject to the cOitdi'^bn of previous publication, make rales 
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Hominatioas, 
eieotioas aad 
co-optioas. 


Term of 
olSce, 



Ip llie 


providing for the composition of a Port Haj Committee for such port, 
and shall cause the Committee to be constituted accordingly. 

(2) The provisions of this Act shall apply to such Committee when 

constitnted. 

7. (I) The election and co-option of members of Port Haj Committees 
shall be conducted in accordance with rules to be made in this behalf 
by the Local Government. 

(2) As soon as may be after the election and co-option of members 
of a Port Haj Committee, the Tjocal Government shall make the nomina- 
tions permitted by section 4, and shall publish in the local official 
Gazette a list of the names of all members nominated, elected and co- 
opted ; 

Provide<l that the failure of anybody to elect or to co-opt a member 
shall not jirevent the Local Government from making nominations or 
from publishing the list of members as provided in this sub-section : 

Provided further that the list of members of a new Committee shall 
not be published before the expiry of three years from the date of the 
publication of the list of members of the Committee which it is replacing. 

8. (1) Where a member of a Port Haj Committee is nominated by 
virtue of Lis office, the person for the time being holding the office shall 
be a member until the Local Government otherwise directs. 

{2) The term of office of other members (except members filling casual 
vacancies) shall he not less than three years, commencing on the day 
following the publication of the list of members under sub-section (2) 
of section 7, and ending on the date of the publication of the list of 
members of the next Committee. 

9. (9) At such time as the Local Government may deem to be expedi- 
ent before or after the expiry'of the period of three years after the publi- 
cation of the list of members of a Committee under sub-section (2) of 
section 7, the Local Government shall take or cause to be taken all 
Eaoesaary steps for tie election, co'^option and nomination of members o 
the new Committee. 

(2) No person shall be ineligible for election, co-option or nomination 
to, a Port Haj Committee on the ground that he is or has been a member 
of a Port:Haj Committee. 

lb, Th,e ;^pal Government may make rules— 

(a) preSpfibing the disqualifications which shall disqualify any 
person from being elected, co-opted or nominated as 
member of a Poift Haj Committee ; 

: , ,(h) pioyjding'fer the,, .dedisioni ol doubts and diapht^ tel,a1dng to 

' •) ' ibie'CleHStion iahd,C 0 ‘# 1 dpn q v" ' ■ 
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(o) regulating tlie resignation of memliers; 

{d) prescribing tlie reasons for wbicb members may be removed, 
land providing for tbeir removal; 

(d) regulating tlie filling of casual vacancies and the term of office 
of members filling casual vacancies; and 

(/) providing for any other matter which the Local Government 
may deem to he expedient for the proper constitution of 
Port Haj Committees. 

11. ('/) After the publication of the list of members of a Port Haj Cbairmen 
Committee under sub-section (2) of section 7, the Local Government shall 
direct the Committee to elect one of its members to he Chairman within 

a time to be specified in such direction. 

{2) If within the time so specified the Committee fails to elect a 
Chairman, the Local Government may appoint a member of the Com- 
mittee to be Chairman of the Committee. 

{3) An elected Chairman shall not take up his office until his election 
has been approved by the Local Government. 

(4) A Port Haj Committee may elect from amongst its members not 
more than two members to be Yice-Chairmen. 

(d') The appointment or election of Chairmen and Yice-Chairmen shall 
be notified in the local official Gaz?ette. 

12. The Local Government may make rules — Power to 

makerttlea 

(a) prescribing the term of ofiice of Chairmen ; regarding 

Chairmea 

(b) pToscribing the powers and duties of Chairmen; 

(c) regulating the resignafcion of Chairmen; 

(d) prescribing the reasons for which Chairmen and Yice-Chair- 

men may be removed, and providing for their removal; and 

(e) regulating the filling of casual vacancies in the office of 

Chairman and the term of office of persons filling such 
vacancies. 


18. A Port Haj Committee may, with the previous sanction of thePow«to 

Local Government, make by-laws--^ ' ^ 

^ , Jaws 

(a) prescribiag tlie tem of office of Vice-Cluairiiien ; 

(b) presoribittg the povera aad duties , of Vice-Oliaimett, and also 


tte pO't^ers aod duties of tlie OtairBaan in so far as they 
liaTe not befeu pf escribed by rules nnder section 12; 


(tj) regulating tbe resignation; of Vice^Cbainnten ; and 



374 


Port Haj Committees. 


[1932: Act XX. 


(^d) I’egulating llie filling of casual vacancies in the office of Vice- 
Chairman, and the term of office of persons filling such 
vacancies. 


Officers and 14-. (7) Until the ei'pirT of a period of four years from the date of 
the publication of the list of members of a Port Ha] Committee^ on its 
Committees, fii-gt constitution, the Local Government shall, in consultation vith the 
Committee, appoint, for each Port Haj Committee, a person to he Execu- 
tive Officer, who shall also be Seci'etary (o the Committee, and shall also 
in like manner appoint such other officers and servants as it maj consider 
necessarj^ for the efficient discharge of the duties of the Committee, 

(2) The Local Government may make rules — 

(a) regulating the relations between a Port Haj Committee and 
its Executive Officer ; 

(h) regulating the subordination of the other officers and servants 
of a Port Haj Committee to the Committee and to the 
Executive Officer; 

(c) determining the conditions ol service of an Executive Officer 
and other officers and servants; 

(jTj prescribing the powers and duifes of the bixofuiiiire Officer in 
so far las they are nol presiu'ibed by thivS Acd. ; and 

prescribing tiie powers and duties of the (itlier olbfois and 
servants of a Port Haj Committee. 


(3) Hnles made under sub-section (2) may authorise a Port Haj Com- 
mittee to make by-laws providing for any of the matters specified in that 
sub-section in so far as such matters lire not jirovided for in the rules. 


Delegation to 15. (/) Within the period of four years referred to in stib-secd.ion {1} 
section 14 the Local Government may, and on the exi>iry of that period 
ot control the Local Government shall, by notification in the local officdal (razette, 
SKand authorise a Port Haj Commitloo t.o appoint its hixecuiive Officer, and to 
««rrants. appoint such other officers and servants as the Gommiltee may deem to 
' • ! be necessary for the efficient discharge of its duties. 



{2) Such authorisation may impose such restrictions and conditions 
as the Local Government may think fit. 

(3) A Port Haj Committee so anthoritied may make by-laws providing 
fox any of the matters specified in suh-seetion (S) of section 14, and may 
cancel any rule made under that sub-section in so far as it applies to 
such. Committee and its officers and servants. 

' . 16, The pay and allowances and expenses lawfully incurred in respect 
of an l^xecntlve, Officer pr other officei* or servant appointed by the Local 
f^tfOXnment ^dw '^eOtiph L4 shk^^ be paid by the Governor General in 
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Counejl, and tlio pay, allovaiites ;incl expenses lawfully incurrea in 
respect ox an Executive Officer or otlier officer on servant appointed by a 
Committee under section 15 shall be paid by the Committee out of the 

iimcis at lis disposal. 


Port JIaj Commitlce suall meet at least once in every Mestinga of 
month during the four montlis before tlie Ilaj Day and during the two Committees 

months after the Ha, Day, and at least once in each three months during 

tile rest oi tlie year. ° 

. number of members required to make a quorum at any meet- 

ing shall be sis. 


(o) xUl matters shall be decided by a majority of the members present, 
and in tne event of an equalily of voi.‘,s the Chairman or other person 

presiding shall have a costing* vote. 

(4) A Port Haj Gommitteo may make by-lavs— 

(^) regulating* the c(niveiiiHg* o! ils in ec tings; 

[h^ reguLiting (he coxiduuii oi biisinevss ui ils mootings; 

(c) prescribing the registers and records which shall be maintained ; 

(d) providing for the publication of its proceedings and of any 

other matters of interest to pilgrims; and 

(e) providing for any other matter which tlie Committee may deem 

necessary for the regulation of its meetings and its business; 

Provided that the Local tlovernment may, at any time before the first 
meeting of a Committee after the commencement of this Act, frame 
instructions for the Commillno on all or any of the matters specified in 
this sub-section, and such instructions sliall !)e deemed to be by-laws 
made by the Committee under this sub-section until they are superseded 
by by-laws so made. 

(iJ) Anything done or any proceeding taken by a Port Haj Committee 
shall not be questioned on the ground of any vacancy in the Committee 
or on account of any defect or irregularity not affecting the merits of the 


18 . (1) The duties of a Port Haj Committee sliall be— 

(a) to collect and dissemiiuite inff^rmation useful to pilgrims; 

(&) to advise and assist pilgrims 'during their stay at tbe port, 
while proceeding to or returning from the Hedjaz, in all 
jmttem including vaoqinatiqu,, inoculation, medical inspec- 
tion and issue' of ptiRSas and passports, and to co-operate 
with>he local uuthoritieB ooheerned' in such waiters.; 

(c) to give i'elief to 'iadigep;t pilgrims; • . > , . , , ' ’ 


PortBfel ;; 
Oomiaitt^A 



376 


Fofi Haj Committees. 


[1982: Act XX. 


(d) to negotiate and co-operate witli railways and sliipping com- 
panies for tlie purpose of securing travelling facilities for 
pilgrims ; 

(c) to find suitable Muslims for employment by shipping com- 
panies on pilgrim ships ; 

(/) to bring the grievances of pilgrims and any irregularities or 
omissions on the part of a master or owner of a pilgrim ship 
in tbe carrying out of the provivsions of the Indian Merchant 
Shipping Act, 1923, to the notice of the authoiities con- XXI of 192S* 
cerned, and to suggest remedies ; 

(g) to authorise whenever practicable an individual pilgrim or a 

committee of pilgrims on board a pilgrim ship to represent 
' the grievances of the pilgrims to the master or owner of the 

ship ; and 

(h) vSiicli oilier duties in connection with the pilgrim traffic as may 

he Cl) trusted to it hy Government. 

(2) The Local Government shall afiord all reasonable assistance to 
the Port Haj Committee in the discharge of the duties imposed by this 
section. 

Inspection of 19* i^) I^ach Port Haj Committee shall appoint one or more suh-com- 
pilgrim sMps. xnittees composed of two of its members, whose duties shall be the inspec- 
tion of pilgrim ships. 

(2) Any such sub-committee when inspecting a pilgrim ship shall be 
accompanied by the certifying officer appointed for the port under section 

151 of the Indian Merchant Shipping Act, 1923, or by the Surveyor of xxiofWB^ 
the ship or other person deputed by the certifying officer. 

(3) The Exiecutive Officer of a Port Haj Committee or a sub-committee 
appointed under sub-section (I) may enter and inspect any pilgrim ship 
advertised or offering to sail from or which has returned to the port for 
which the Committee is constituted. 

(4) A master or any officer of a pilgrim ship who fails to render every 
reasonable facility for such inspection shall be punishable with fine which 
may extend to five hundred rupees. 

(3) No Magistrate other than a Presidency Magistrate or Magistrate - 
of the first class shall take cognimnee of an offence punishable undet 
sub-section (4), and such Magistrates shall take cognizance of stick 
offeree only on written complaint by the Chairman of the Port Haj Conin' 
mittee concerned. ' , ' 

' ' ' 1 20. , In eaek port in which there is a Pori Haj Committee there 'shall 
j;kft;bP^ated''h,I'dnd, to be called the Haj Fund of the port concerned, and 
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tliere shall be placed to tlie credit thereof the following siims^ in so far 
as they arise or have arisen in the port concerend^ namely: — 

(a) the interest on all deposits made by pilgrims under clause (h) 

of section 208A of the Indian Merchant Shipping Act, 1923 ; 

(b) sums realised from the sale of tbe effects of deceased pilgrims 

and sums of money left by deceased pilgrims^ which are 
unclaimed and have lapsed to Government; 

(c) any fees which may he levied for the issue of visitors’ passes 

to friends ana relations of pilgrims who desire to go on 
board a pilgrim shipj 

(d) the amoiml now standing to the credit of the fund known as 

the Indigent Pilgrims’ Pnnd: provided that such amount 
shall he applied by the Committee solely for the relief of 
indigent pilgrims; 

(e) lany sums received l)y the Kuj Fund from private sources; and 

(/) any sums allotted by Government to the Ifaj Fund. 

21. A Haj Fund of a port shall, subject io rules made under section Applloatfom 
22, be under the control and management of the Port Haj Committee for 
that port, and shall he applicable to the payment of charges and expenses ™ * 
incidental to the objects specified in section 18, ami of any other object 
specified by rules made under clause (c) of section 22. 


22. The Local Government may, subject to the <'ontrol of the Gov- to 
ernor General in Council, luake rules — Sr 

(а) providing for the custody of flaj Funds; fSrfrf 

Conioitteoftif 

(б) regulating the investment of balances of Haj Funds; 


(c) prescribing the objects to which Haj Funds shall be applicable, 
in addition to those prescribed in section 18; 


(d) fixing the limits of expenditxire which may be incurred by a 

Committee without sanction, and providing for the grant 
of sanction for expenditure exceeding those limits; 

(e) regulating the preparation, submission and approval of the 

budgets of Committees; 

(/) presofibing the accounts to be kept by Committees, and pro- 
viding for the audit ^nd publication thereof, 

(§r) prescribing the returns, statements and reports to be sub- 
mitted by Committees;;: and , : 

(h) generally providing for tljp control of Committees in respect 
of financial' matters,,; '."i/ 
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BroYMions 23. (1) Hides made by tlie Lot-ul (iovef'-^udciii uiuler tliis Act sliall 
be made by ncdib cation in the local oflicSal (Jn55ciic lunl shall be subject 
by-laws. to the condition of |,n*eTioiis )jul)lj<^ation. 

[2) By-laws made by a Port Haj Oomin](t (‘0 shall he siroiniited to the 
Local Cxovernnient, and hball nut take ei'tVct iiiiiil Ihey luive been con- 
firmed by tie Local UoTcrmncut. 

{3) By-Liw> which have ])ecii coudinned by llic fa*ca] Cioverninent 
shall he published ni the local olhcial (hijioilc. 

Repeals, 24. {!) bln the date an \\hich this Act comes into force in the Pre- 

sidency of Bombay, sections 8, b ‘tnd 1(1 of tie* !h*nierd ion of PilgriiiiB Bom. Act H 
Act, 188T, shall be repeahnl. of|l887, 

(2) On the dale on wliich this Ac1 {*onH\s niio lo»‘c(‘ in ihe ibnsidency 
of Bengal, sections (S, J) and JO of Uu‘ Proietdion of Muhammadan Ben. Aofe I 
Pilgrims Act, 18bG, shall 1)e repealed. 011896, 


ACT No. XXI OF im2d 


list (Maher, 1932.} 


An Act further to amend the ('ode of ( Aiminul Procedure, 1808, 
for a certain purpose. 

WiiERKAS it IS expedient further to amend the Oode of Criminal ‘ 
Procedure, J898, for the purpose hereinafter appearing; It is hereby V of 1808. 
enacted as follows: — 


Iborttiti©, 1. This Act may be called the Code of Criminal Procedure (Amend- 
ment) Act, 1932. 


toeuwiMenii 
m ^ioMoa ' i 
Aot T 
ef 1898. 


2. In section 526 of tlie (’ode of Criminal Procedure, 3898, — VoilSOSi 

(a) in Hub-siM'lion (5), for the words “ luis power under this section, 
to award by way of costs ” tbe words “ may under tbis 
section award by way of componsation ” shall be substi- 
tuted ; 


( 5 ) in sub-section (OA), for the Word “ costH ” the word 9011a- 
pensatioii ” ^ihall he siibstitnte*!, and for the words “ any 
eiepenses reasonably incurred by such person in consefuenee' 

dhlectj .’aad, Heasww, m Oauftte of. tadia, ¥i. V, 

5;p,,'l9'?i fof Report w tl» Mwt «as 'ihM, 199. ' 
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of tile upplication ” tlie words such, sura not esceoding 
two liunclred and fifty rupees as it may consider proper in 
tlie circumstances of the case ” shall be substituted; 

(a) for sub-section fS) the following sulr-section shall he substi- 
tuted, namely : — 

“ (5) If in any inquiry under Chapter VIII or Chapter XVIII 
or in any trial, any party interested intimates to the 
Court at any stage before the defence closes its case Ihat 
he intends to make an application under this section, the 
Court shall, upon his executing, if so required, a bond 
without sureties, of an amount not exceeding two hundred 
rupees, that he will make such application within a rea- 
sonable time to be fixed by the Court, adjourn the case 
for such a period as wdll afford sufBcient time for the 
application to he made and an order to be obtained 
thereon : 

Provided that nothing herein contained shall require 
the Court to adjourn the case upon a second or subsequent 
intimation from the same party, or. where an adjournment 
under ibis sub-section has already been obtained by one of 
several accused, upon a subsequent intimation by any other 
accused”; 

(d) to sub-section (,9) Ihe following Explanation shall l.e added, 

namely; — 

“ E applanation . — ^Nothing contained in sub-section (X) or sub- 
section (.9) restricts the powers of a Court under section 
344 ” ; and 

(e) after suh-section (9) as so amended the following sub-section 

shall be added, namely; — 

“ (10 If, before the argument (if any) for the admission of an 
appeal begins, or, in the case of an appeal admitted, 
before the argument for the appellant begins, any party 
interested intimates to the Court that he intends to make 
an application under this section, the Court shall, upon 
such parfy executing, if sq required, a bond without 
sureties of ^ awouni not exceeding two hundred rupees 
that he will ihake snob, ajiplication within a reasonable 
time to be fixed by the Ootpd;, 'iposti>one the appeal for 
such a period .as ,,will;^qrd. su;fficient time for the' 'appli- 
cation to 'be .mad'e-bp'd’ aja' of 4*? 'to' be; obtaine'd'tii^reon,^* 
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THE TEA DISTRICTS EMIGRANT LABOUR ACT, 1932 

(XXII OF 1932). 
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ACT No. XXII OF 1932.’ 

[8th October, 

An Act to amend the law relating to emigrant labourers in the 

tea districts of Assam. 

Wheebas it is expedient to laniend tbe law relating to emignant 
iabonrers in tbe tea distidcts of Assam; It is hereby enacted as 
follows : — 

CHAPTER 1. 

Peelimijxaey. 

Short title, i^) Tl^^^ may be called tlm Tea Distiicis Emigrant Labour 

extent and Act, 1932. 
commence- 

(2) It extends to tlie whole of British lisdiii, including the Sonthal 
Parganas. 

{3} It shall come into force on such dat(' as the Cuvernor General in 
Council may, by noiifi(‘niion in the Gazette of India, appoint. 

Definiliioiiis. 2, In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) *Aea district” means any of the follt)\\ing districts in the 

province of Assam, namely, — 

Lakhimpiir, Sibsagar, Hougong, Darrang, Komrup, 
Goalpara, Cachar and Sylhet, and the Balipara Erontier 
Tract ; 

(b) tea estate ” means an estate, situated in the tea districts, 
any part of which is used or is mtended to be used for the 
cultivation or manufacture of tea or for any purpose com 
necied therewith; 

(o) recruiting province means any province other than Assam; 

(d) adult ” means a person who has completed his sixteenth 
year, and child means a person who is not an adult; 

(< 0 ) a labourer ” means^ an adult working on wages not exceed* 
ing fifty rupees a month, but does not include a clerk or 
domestic servant, or a mechanic, carpenter, mason, brick- 
layer or other artisan; 

(/) an assisted emigrant means an adult who, after the com,*- 
mencement of 'this Act, has left his home 'in any recruiting 
y ' , province or in ' any ' Indian State, is proceeding ^ through, 

; ' I' •' M". Beacons,, of India, im, 
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any part of Biitisli India to any place in Assam to work 
as a labourer on a tea estate, and lias received assistance 
fi'oni any person, 

blit does not include any person wbo at any time witMn 
ilie two preceding* ^-ears has worked as a labourer on a tea 
estate ; 

(g) “ assistance means the gift or offer of any money, goods or 

ticket enoitling to conveyance to person as an induce- 
ment to such person to proceed to Assam to work as a 
labourer on a tea estate, and assisted ’’ and with 
assistance when used with reference to any person mean 
that such person has received assistance; 

(h) an emigrant labourer means a person who has last entered 

Assam as an assisted emigrant and is employed on a tea 
estate, 

and includes any person who, having accompanied an 
assisted emigrant to Assam as a child dependent on him, 
has become an adult and is so employed, 
but does not include any person who, at any time after 
his last entry into Assam and after he has become an adult 
has taken employment not on a tea estate ; 

(i) the family ’’ of any person includes the following, if living 

with him, namely, — 

(i) in the case of a male,— his wife and any child and aged or 
incapacitated relative dependent on hiin, 

(ii) in the case of a married woman, — ^her husband and any 
child and aged or incapacitated relative dependent on her 
or on her husband, and 

(m) in the case of any other woman,— any rbild and aged or 
incapacitated relative dependent on her, 
and in the case of, an emigrant labourer, includes any 
person who, having accompanied him to Assam as a cMM 
dependent on him, has become an adult and is living with 
him; 

(j) employing interest means any employer of labourers, or 

any group or association of such employers ; and 
(h) '' prescribed means prescribed by rules made by the Gov- 
ernor' General in Council. ^ ^ 

, 3. (I) Tlxe Goreraoi: dfeneeal iix Ootittwl may appoint a perwn to be 
Opatroller of Emigrant Labobx, to #*eroiae Eie poirera ancli aiscbaTge tbe coattoUat 
aniips conferred and imposed upon tbe: Oontroller hy or tinder tltis Act. ' 
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{2) Tiie Governor General in Council may also appoint one or more 
Deputy Controllers of Emigrant Labour, wlio sliall exercise such of tbe 
powers and discliarge siicb of the duties of the Controller as the Governor 
General in Council may determine. 

(3) The Controller may, from time to time and subject to the control 
of the Governor General in Council, make a distribution of work as 
between himself and the Deputy Controllers. 

(4) The Controller and Deputy Controllers shall be deemed to be 
public servants witln’n tlio meaning of the Indian Penal Code. 

4:. The Controller shall have power — 

(a) to enter 

(i) all open places on a tea estate, 

(ii) any eii closed place on a tea estate where he knows or has 

reason to believe emigrant labourers are working or are 
accommodated, 

(vk) any office of a tea estate, 

any office or depot maintained by a labour recruiting 
agency, in Assam ur in a recruiting province, 

(r) any train, vessel 03’ vehicle which he knows or has reason 
to believe is being used for the conveyance of assisted 
emigrants ; 

(h) to inspect, in any office or depot mentioned in sub-clauses (Hi) 
and (iv) of clause (a), any register or other document 
required to be kept under this Act ; 

(c) to carry out in any place mentioned in clause (a) any inquiry 

which he may deem to be expedient for carrying out the 
purposes of this Act; and 

(d) to do any other reasonable act which may be expedient in the 

discharge of his duties, 

5* (J) In order to meet expenditure incurred in connection with the 
Controller, the Deputy Controllex^s and their staff, or under this Act, an 
annual cess shall be levied, to be called the Emigrant Labour Cess, 

(2) It shall be paid in respect of the entry into Assam of each assisted 
emigrant and shall be payable by the emplo,ting interest on whose behalf 
he was recruited. 

(3) It shall be levied at such rate, not exceeding nine rupees, for 
each such emigrant as the Governor General in Council rnay, by notih** 
cation in the Gazette of India, determine for the year of levy, 

^ (4y Tire , proceeds* of the ees^ shall be credited to a fund, to 'be 'palled' 
the^ Emigrant L^bour^ Eund, to be. administered' by the' Governot 'General 
Ih, Optihcil* / '■ ' ' , , . , „ I, , , . 


XLVof 1861 
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6. (i) Tlie Governor General in Council may, by notification in tJie Po^wer to 
Gazette of India, make rules — for 

(a) prescribing tlie agency which shall collect the Emigrant 

Labour Cess ; Labour Cess. 


(5) prescribing the returns to be submitted to such agency 
by einplo3^ers of emigrant labourers, and by persons who 
recruit or forward emigrant labourers, and the form and 


date of such reiarns; 


(c) regulating the procedure of the (‘ulleeting agency; 

{d) prescribing the inode of paymeni of the cess; 

{e) determining the dafe when anv sum payable as cess shall be 
an arrear; 


(/) declaring that an arrear of cess may be re(‘oveTed as an arrear 
of land-revenue and prescribing the procedure to he 
followed to secure such recovery; and 

(</) generally, to secure the equitable collection of the cess. 


CHAPTEE II. 

Repateiation. 

7* Every emignant labourer, on the expiry of three years from the Oeneral right 
date of his entry into Assam, shall have the right of repatriation as 
against the employer employing him at such expiry. three yeatt 

8. (,7) Any emigrant labourer who, before the expiry of three years Eight jlio_ 
from his entry into Assam, is dismissed by bis employer, otherwise than 

for wilful and serious misconduct, shall have the right of repatriation 
against such employer, 

{ 2 ) "Where any emigrant labourer is dismissed by his employer before 
the expiry of three years from his entry into Assam, and his employer 
refuses or fails to repatriate him the labourer may apply to the Controller, 
and the Controller, after such inquiry as he may think fit and after 
giving the emplojrer an opportunity to be heard, may declare that the 
labourer has the right of repatriation against such employer. 

9. (.Z) Where an Migrant labourer other than a married woman Eights of 
liriiig with her husbstmd and having no; child living with her dies within 

three years of hi# entiy into Assam, Ap' family of such labourer shall 
(he entiiled to he repatriated hy. the employer last employing him. ! 

! (;0) Where such deceased lehetireT leavea a widou^, she shall be deemed 
^,te: he' ah' emigrant' labourer' ini "whom a right irf repatriation has aris«a. 
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BigM to 
apply for 
repatriation 
in certain 
circnm- 
stances* 


(3) Wliere tliei’e is no sncli widow, the Con {roller shall have all 
powers necessary to enforce the rigdits of the family under this section^ 
and may take such action as ho ma\ deem to he c:v})edieiit in their 
interests. 

10. (^1) An emigiant labourer niay, before the expiiy of three years 
from his entry into Assam , itpjdy to the Controller lor a declaration of 
his right to repatriation on any of the following grounds, namely, — 

(а) that his state of health makes it imperative that he should 

leave Assam, or 

(б) that his employer has failed to provide him with work suited 

to his capacity, at the normal rate of wages for that class 
of work, or 

(c) that his employer has unjustly withheld any portion of any 
wages due to him, or 

{dr) any other sufficient cause. 


{2) An emigrant labourer may, before the expiry of one year from 
his entry into Assam, apply to the Controller for a declaration of his 
right to repatiuation on any of the following grounds, namely, — 

{a) that he was recnuxted by coercion, undue influence, fraud or 
misrepresentation, or 

(b) that he was recruited otherwise than in accordance with the 
provisions of this Act and the rules made thereunder. 

(5) The Controller, after such inquiry as he may think fit and after 
giving the employer an opportunity to be heard, may declare that an " 
emigrant labourer applying under this section has a right of repatriation 
against his employer: 

Provided that a declaration in pursuance of clause {d) of sub-section 
(1) niay be made by the Controller only and not by any other officer 
exercising the powers of the Controller by or under this Act. 

Where any employer of an emigrant labourer, or any agent of 
employer in authority over such labourer, is convicted of any , i ; 
offence committed^ against such labourer and punishable under Chapter , / . 

XTI of the Indian Penal Code with imprisonment for one year or 
^ ; upwards, themonyicting Court or the appellate Court or the High Court' ' ’ ; / 

^ when exercising its powers of revision may declare that such labourer;. 

; ,, ^ ^ has a right hi repatriation against such employer, 

When^ an emigrant labourer hm a right of re|iattiaiip|i* 
against any employer, the employer or his agent shall defray ,%#! : 

;''pf :th^ reittrnj'ourney of. the emigrant labourer andffils 
' ' tea, estate to 'the, 'home, of ' the'' 

^ I, aHoyanaes on .* .Ihe^ p|fes<$r|hed 'h ''.ifpr ihbh-'' 
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labourer and bis family fo]* tbe time req_'aisite for bim and bis family 
to traTel from siicli estate to bis borne: 

ib’ovided tiiat where ibe cnijgraiit labourer is a married woman living 
with ber bnsbaiid wlio is also an eiaigranl labourer, ber right of repatria- 
tion arising- under section 7 shall extend only to herself and any children 
dependent on ber : 

Provided fiirtlier that a njarried woman living with her husband is 
entitled to be treated as a raeint)er of bis family notwithstanding that 
she is herself an emigrant labourer. 

(2) In tbe event of any dispute regarding tbe cost of the return 
Journey or subsistence allowances, tbe quesiion shall be referred for 
decision to tlie Controller. 

IS. (?) Within lifleen days from the date on which a right of repat- Tiieclisohargt 
riation arises to an emigrant labourer, or within such shorter period as 
tbe authority declaring such right may determine, the employer con- duty tp 
cerned shall, subject to any agreement under section 14, make all 
necessary arrangements for the homeward journey of the labourer and 
his family, and shall despatch them on their Jourjiey: 

Provided that an employer shall not be required to make such arrange- 
ments for or any payment in respect of any adult person who does not 
wish to leave Assam. 

{2) Where an employer fails to comply with the provisions of sub- 
section (i), the right of repatriation of the emigrant labourer concerned 
shall not be affected, but the employer shall be liable to pay to the 
labourer one rupee for each day on which he is in default : 

Provided that on application made to him by either party the Con- 
troller may direct that the labourer shall be paid at a lower rate than 
one rupee a day or at a higher rate not exceeding two rupees a day, 
and may also determine the number of days, being a reasonable number 
regard being had to all the circumsiunces of the case, for which the 
payment shall ho made. 

14* (?) An emigrant labourer may, by agreemeut with his employer, 
postpone Ilia exercise of the right of repatriation, or may waive it con- 
'ditionally or uuoonditionaily, but no such agreemeut shall be valid unless of , 

it is in writing and in the pre^scribed form and has been made not more 
than one month before the right of repatriation arises ; < - 

Provided that 'the' ,C-overnor (ieneral in Council may, by notification 
in the Qia^ette of ' India,- make rules requiring that in any area such 
.agreement shall made in the prescribed .manner before -a presonbed 
.apthority apdfhat the prescribed auidmrit^, if satisfied that, the labourer 
^,;imderstands ihe- twiaAf 'hi^, an<i hie.'icights in regard to re- 
ehallrat^y . w' - 
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Provided fuxtlier that after such rules come into force no such agree- 
ment shall be valid unless it is so made and ratified. 

{2) Where an emigrant labourer having a right to repatriation faik 
without reasonable cause to proceed on his homeward journey at the 
time arranged by his employer, the employer may notify the Controller 
of such failure, and the Controller, after such inquiry as he may think 
fit and after giving tlie labourer an opportunity to be heard, may declare 
that the labourer has forfeited his right of repatriation, and such 
labourer shall not be entitled to repatriation again as against any em- 
ployer, save by an order of the Court under secdioii 11. 

15. (i) Where the Controller, on inl'onuation obtained from any 
source and after such inquiry as ho mny think fit and afler giving the 
employer concerned an oppoitunity lo be heard, is of opinion that an 
emigrant labourer is entitled to repatriation under any of the provisions 
of this Chapter, or is entitled to the payment of any sum of money under 
the provisions of sub-section (2) of section 13, the Controller may direct 
the employer concerned to despatch such labourer and his family or to 
pay him the sum of money within such period as the Controller may fix, 

(2) If the employer fails to comply with such direction, the Controller 
may repatriate the labourer and his family or pay him the sum of money 
out of any funds at the Controller^ disposal, and shall recover the costs 
incurred from the employer. 

{3) I?or the purposes of such recovery the Controller may certify the 
costs to be recovered to the Collector, who shall recover the amount and* 
may recover it as an arrear of land-revenue. 

(4) The Controller shall have similar powers in regard to any person 
in Assam who he knows or has reason to believe is a member of the 
family of a repatriated emigrant labourer who should have been repat-^ 
riated lalong with such labourer. 


OHAPTEB m. 

Co3!TTROLnEn EMraEAX'ion* Aeea$. 

16. (I) Subject to the control of the Gfovernor General in Council,, 
the Local Government of a recruiting province may, by notification in 
the local ofilcial Gazette^ declare any areia within such province to be a 
coatroUed emigration area, and thereupon the provisions of this Chapter’ 
shall apply to, ths ^ 


,area: 



- cbntr'ol, , the Local '^(Joverninchi 
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siOBS of tills Cliapter shall not apply m mch. area, or shall apply subject 
to such general or special relaxations .as may be specified. 

{2} A notification under sub-section (X) shall be expressed to take 
effect from a date not earlier than two months from the date of its 
publication, and during the said two months licences may be granied 
under section 17 and such licences shall be dated as being granted on 
the date on which the notilicaijon takes effect and shall not be valid 
until that date. 

17. {!) The Local Government, or any District Magistrate empowered Po^f^erto 
by it in this helialf, may grunt a licence to any person to act as local ^ local ^ 
forwarding* agent in any part of a controlled emigration area, on hehull forwarding 
of an employer or employers of labourers. agents. 

(2) Such licences shall be granted only on the application of an 
empkn'ing iniere&t. 

(5) No such application shall be entertained unless the Controller 
lias certified that the employing interest making the application has made 
proper provision, in accordance with section 20 and rules made under 
section 21, for the forwarding, laccommodation and feeding of assisted 
emigrants on their Journey to the tea estates on which they are to be 
employed. 

(4) A local forwarding agent may be granted separate licences on 
applications by separate employing interests. 

18* (X) Whoever arranges with any person in a controlled emigration 
area that such person shall proceed to Assam with assistance, shall take eSg»ticm 
or send such person, along with the members of his family who are to 
accompany him to Assam, to the depot of a local forwarding agent 
licensed for the area in which the arrangement was made, unless 
arrangement was made at such a depot. 

(2) Whoever arranges with any person in an Indian State that such 
person shall proceed to Assam with assistance and brings or sends sixeh 
person and any of the members of his family into any controlled emL y , 
gration area,, shall take or send such person and members to the depot of , ' , . „ 

a local forwarding 'agent licensed for that area. , ■ ' ,. ' ’ ■ ' /'! 

(5) At wery^,'such depot proper amhgements shall 'l>e made for thC' ' . 

accommodation 'and feeding of assisted efiaigrints and their families. '' "yy 

19^ An-asisi^ed' ^i^igra# apd hfs' fatnily shall he fbrvfarded to , Assam Assisted^' 
feom' the’^tepht of 'la local 'fot;wardih^,,hg^^^' % such'fgent and 
^Snbh routes .and,, 'in! ‘«oh; 'manner^’ as’.mpy' he';pre^ribod hy. rules ^ _m:ade 
^,;a|ider section '87L'hh;dAhiii' he^^neompaoiiedun jy, 

^person 'd'^phted\i|^,'tto yc'!;, 
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20. Every employing interest whicli recruits labour in a controlled 
emigration area sliall maintain or have the right to use depots at rea- 
sonable intervals on the prescribed routes by which it torwards assisted 
emigrants to Assam, for the accommodation and feeding of assisted emi- 
grants and theij' families. 

21. (2) 'j Clie Local GrOTernnieut may, by notificiaiion in tlie local 
oMcial (iazette, make rules — 

(a) ])res{Tibjiig tbe form and particulars of licences to be granted 
to local foi' warding* agents, and the annual fees, not exceed- 
ing ien rupees, wJiieb may be levied from persons bolding 
sxicli licences; 

{h) prescribing returns reluiing to assisted emignanls and tlieir 
families wliicb sball be made by local forwarding agents 
and ilie registers and tlie form tbereof wbicli sliall be 
maintained by siicli agents; 

(c) prescribing the scales of diet which shall be provided for 
assisted emigrants and their families at depots ; 

{d) prescribing the accommodation which shall be provided for 
avssisled emigrants and their families at depots, and the 
sanitary and medical arrangements at such depots.; 

(e) providing for the detention, for a period not exceeding three 
days, at depots of local forwaring agents of women un- 
accompanied by their husbands who propose to proceed to 
Assam as assisted emigrants, and for investigation into 
their circumstances; 

(/) prescribing the information which shall be supplied by local 
forwarding agents to assisted emigrants regarding the con- 
ditions of life and work on tea estates, and the methods in 
which it shall be supplied; 

{g) providing for any other matter which in the opinion of the 
Local Government may be required to give effect to the 
provisions of this Chapter. 

(S) In making rules under clause (6),. clause (e), clause (/) or clause 
{g) of sub-section (/), the Local Goverhment 'may provide that a contra- 
ventidn thereof shall be punishable with fine which may extend to one 
hundred rupees. 

22* (i) The Civil Surgeon, tlie District Magistrate or the Bub-Bivi- 
sfonal Magistrate^ , or any Magistrate or police officer not below ‘th^ 
o| ' Inspector^, , deputed by the District Magistrate or the\Suh‘-!DS'vi^ 

local forv^arding agenfs depot>:.;or^iuy:‘*^^^^ 

tute^re#' bn 
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and inspect tlie acM-onimodaiion, feeding* amingei Dents, and sanitary 
aiTaiigeiiients pro voided foi assisted einig rants and tlieir families and all 
registers and otner dociiiueDis iL*(.|ulred io 1 )g nuuntained or kepi; by or 
under tJiis Act and 'diall record tbe results of surdi inspeclioii ni a book 
to bt} kepi ill siicli depot for the piirpo.n). 

{2) Tke Civil Surgeon or sneb Magistrate or person deputed may 
also enter and iiis])ect any vessel, train or vehicle on \vlii<*ii assisted emi- 
grants are travelling, or on v^liich he lias reason to lieliev^e that any 
assisted eniigruni is travelling, whether along a prescribed route or not. 

23. If the (toveriior Ueueral in Counml is satisfied that an employing Action wiier© 
interest reiuaiiling assisted mnigranls in a controlled uiea is not making 

proper ])rovisioii 'fur the forwurdinp;, acciuiniiiodiatiou or feeding of such uot 
emig'raiits uiid ilieir families on thoir journey io Assam, he may I'scphre 
the Local Government to direct all District Magisi.rates coiiceriied^ to emigrants, 
cancel or suspend all licences under seciiou 17 held hy local forwarding 
agents on behalf of such employing interest: 

Provided that the Governor General in Council shall not make any 
requisition, for the cancellation of licences under this section until he 
has given the employing interest concerned an opportunity to suhinit its 
explanation. 

24. (1) The Local Government may cancel wholly or in part any CanoeMon 
licence granted to a local forwarding agent, and a District Magistrate® oenoes. 
may cancel wholly or in part any licence gj'anted hy him to a local 
forwarding agent, — 

(a) if, in the opinion of the Local Government or of the District 

Magistrate, as the case may be, such ageut has been guilty 
of misconduct or wilful default or negligence in the dis- 
charge of the duties imposed upon him hy or under this Act, 
or 

(b) if the employing interest, on whose application the licence 

vyas granted, has applied to the Local Government or to the 
District Magistrate, as the case may he, for the cancellation 
of the licence, or , , 

(ci) ;if in the opinion of the, Local GoTernment oi* of the District 
Magisteate, as the case may 'H' an. . employer on' 'whose' 

, - , ' behtak .the' ageat is licensed to act has 'been guilty _ of mis.^_ 

^ ''Oohdhotr''or' wilfU delault 'Oif/negligenee 'in the, disohar^ 

' ' ' , 'of' tihe '''dhlies.'wnpo'sed 'upon /'him bjf, or under this Act i 

" '’' ’ ' Provided '.thht'W lihehde 'MT;'he Opiah^led, tode? clahs© (o) 
"'|olh»^'''ihes?edf"'h4s'„or ■^derjoln'aie.rfo) 'tc^& 'the' hUder. th^hrf, tod' the i 
:',^^|d^en'ooitc«toh4 ''ImVe'.had 'hh 'opj^unity' to 'ho^e' ngoMst' % 
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Provided further that a cancellation under clause (c) shall, where the 
agent is licensed to act on behalf of more than one employer, operate only 
to prevent the agent from acting on behalf of the employer held guilty. 

{2) A local forwarding agent whose licence has been cancelled by a 
District Magistrate under clause (a) of sub-section {!), or any employ- 
ing interest on whose behalf he acts, may, within three months from the 
date of the District Magistrate’s order, appeal to the Local Government, 
whose decision shall be final. 

Penalty for 25. Where any person who is required to be talcen or sent to a local 
forw'arding agent’s depot in any ilistrxct under section 18 leaves that 
emigration, district on his journey to Assam without being so taken or sent, or, being 
au assisted emigrant, proceeds to Assam otherwise than in accordance 
with section 19, or by any route other than a route prescribed under 
section 37, any person who abets him in so leaving the district or in so 
proceeding to Assam, shall be punishable with imprisonment which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both 

CHAPTER lY. 

Restbicted Recruiting Areas. 

26. (1) The Local Government of a recruiting province may with 
the previous sanction of the Governor General in Council, by notification 
in the local official Gazette, declare any controlled emigration area or 
any part of a controlled emigration area within such province to be a 
restricted recruiting area, and thereupon the provisions of this Chapter 
shall apply to that area: 

Provided that, subject to the like sanction, the Local Government 
may, by the same or by subsequent notification, deolarq that any of the 
provisions of this Chapter shall not apply in such area, or shall apply 
subject to such general or special relaxations as may be specified. 

{2) A notification under sub-section (,7) shall be expressed to take 
effect from a date not earlier than two months from the date of its 
publication, and during the said two months licences may be granted 
under section 27 or certificates may be granted and endorsements made 
under section 28, and such licences, certificates and endorsements shall 
be dated as being granted or made on the date on which the npirdbatiun 
takes effect and shall not be valid until that date. ' , ■ ; 

' 27. Subject to rules made under sub-Section, («8) , a^d sufc-seq^on 
thq j[)istrict^Jtiagj.strBte( ma;y g^ant alioqnce to, hny;,p^l^n' kti'act.as 
i!^rfaii;ehin,;the, w]b.-qlf orf any'part pf ' his, distificih rf . I '/'i', 
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{2) The Governor General in Council may, by notification in the 
Gazette of India, naake rules prescribing the qualifications for persons 
who may be granted licences under this section. 

(■']) The Local Government having jurisdiction over any restricted 
recruiting area may, by notification in the local official Gazette, make 
rules — 

(a) regulating the procedure of the District Magisti'ate in grant- 

ing .such licences, 

(b) jirescribing the form and particular.s of .such licences, and 

ilie fees, not exceeding ten rupees, to be paid therefor. 

28. (I) Buhject to rules made under sub-section (.2), tiie owner or Grant; of 
manager of a tmi estate may grant a certificate to any peri^nn employed 

on such e.siate a.s a labourer or in a, position of .supervision oi manage- sardara. 
ment em])owering him to recruit labour for such estaie in the whole 
or any part of a restricted recruiting area, and such jierson shall there- 
upon be unfit led to recruit labour for such estate as a garden-sardar in 
the area specified : 

.Provided that the Local Government having jurisdiction over any 
restricted recruiting area may, hy notification in the local ofiScial Gazette, 
make rules directing that certificates of garden-sardars or of specified 
classes of garden-sardars shall not he valid in any district in any such 
area until they have been endorsed as valid for that di.strict hy the 
District Magistrate or a Magistrate authorised hy the District Magistrate 
in this behalf. 

(2) The Jjocal Government of Assam may make rules — 

(а) regulating the procedure of owners and managers in granting 

and withdrawing such certificates, 

(б) prescribing the form and particulars of such certificates. 

29. The District Magistrate may, for reasons to be recorded by him, Caaoellation 
cancel or suspend the licence of a recruiter on the ground of his miscon- 

duct or wilful neglect or default in the discharge of the duties imposed reoniiter’s 
on him by or under this Act : Koenoe., , 

Provided that no licence shall be oanceUecI undei this section until 
the holder theireol Isas had an opportunity of showing cause against the ' 

cancellation. ■ ' > ' 

30. (I) The' 'toistrioi Magistrate ' of any district in respect of , any Caaoeliflilioia, 
part 'of which a girdw*sardar holds a ■ certificate' ihay cancel the 'Wtift- 

',iiMKt6" if; he is, satisfed/that the ^atd^n^s^daf .hhs, contravened s^ny-of the''c«fffi?toa.il». 

'' p'wtisibas' of‘this,'Abt or of 'the, twle*, inadC' thefei^defi -’/''b', ''' '■ ' 

A' t)iikict''h^i®tratA/fi#o^u^ig ,a, certificate' under,, inb-sectip'n 

seftd'iatimaiiott,^ ,pf ,hxs/^nctioh 'tp' 
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the District Magistrate ot every other district in respect of any part 
of which the certificate was valid and to the person who granted the 
cei tificate 

31. Whoever, not being a licensed recruiter holding a licence under 
section 27, or a garden-sardar holding a valid certificate under section 
28, or a local forwarding agent holding a licence under section 17, in 
any part of a restricted recruiting area gives oi* offers any money or 
goods to any person, or defrays or offers to defray any travelling expenses 
of any person, as an inducement to such person to proceed to Assam as 
an assisted emigrant, shall be punishable with imprisonment which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 


OHAPTEE V. 

Supplemental. 

32. (1) No person shall in any way assist a child to proceed from 
any recruiting province to Assam, to work in any capacity on a tea 
estate, unless such child is accompanied by a parent or other adult 
relative on whom he is dependent, and no person shall so assist a married 
"woman who is living with her husband unless she is so proceeding with 
the consent of her husband. 

(2) Any person who knowingly contravenes the provisions of this 
section shall be punishable with imprisonment which may extend to six 
months, or with fine which may extend to five hundred rupees, or with 
both. 

33. (I) Where it appears to the Controller that any person proceed- 
ing to a tea garden with assistance, or any member of the family of 
such person, is suffering from an infectious or contagious disease, or is 
not in a fit state of health to proceed on his Journey, the Controller may — 

(a) detain such person and his family, 

(5) send the sufferer for medical treatment to a hospitail or dis- 
pensary or other suitable place, and 
(c) cause all necessary arrangements to be made for the accom-^ 
modation and feeding of the ' other members of the party 
so detained, 

and all arrangements for such detention and treatment shall be made hj 
and at the cost of the employing interest on whose behalf such persdn 

was reernited. „ 

(2) Where it appears that a sufferer detained under sub-section (i) 
ig.not likely tp'be in a fit state olEealth to proceed on Ms 
’'a’'>e^pp.al^le ^ the \Oo,htr oiler , may .direct- that - 

' /his; patty AetaMed him shhH.-be'retiu^ndd!''to^ hoine^ 
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of tke person proceeding- rvitii ussistance by and ar tbe cost of tlie 
employing interest on whose heliull .such, person was recrniled. 

^34. Where it appears to the Controller after such inquiry as he Power to 
thinks fit to make that any person pror-eeding lo a re-i estate with 
assistimee— ' ' 

(а) has Imen recruited by ..oc-’c-ion, -undne influenee, fraud or mis- 

repj’esojil'itioii, or 

(б) ba.H recruited or iorw^rJed otlierwirie than in accordance 

\Tiiii i!ie pio\dsiojib of lids Act and the rnles made tliere- 


niulei% 

the Controller may diveet fhtu such person and his family shall if such 
person so desires Ixi refiiriied to his home by and at the cost of the em- 
ploying interest, on wliose hehalt ho was rceruited. 

80. (i) 11' an employing interest fails to make arrangements to the Power to 
satisfaction of tlie ('oniroller ior the detention or treatment of any person 
detained under sub-section (,/) of section -‘13, the Oontioller may himself of sections 
make sucli arrangements and deiray the cost out ol any funds at 
disposal. 

(i?) In making a direction under sttli-ftection (2) ol section 33 or under 
section 3-1 tji<? (!onf roller may fix a period witiiiu vrhic-h such person and 
family slmll he forwarded by the employing interest concerned, and shall 
senfl u copy of his direction to tlie employing interest concerned, and to 
tho nearest agent, if any, of such employing interest in the province 
where such person then is. 

(J) If the omjiloyiiig interest falls to comply with the direction within 
tho lime fixed, the Controller may muse such person and his family to 
be returned to his home and defray the costs out of any funds at the 
Controller’s disposal. 

(4) The Controller shall recover any costs incurred by him under this 
section from the employing interest concerned, and for the purposes of 
such recovery may certify the costs to be recovered to the Collector of 
any district in which a tea estate belonging to the employing interest 
concerned, or to any member thereof, is situated, and tho Collector shall 
recover the amount and may recover it as an arreur of land-revenue. 

(tf) Any costs so certified may, where the employing interest con- 
cerned is '& group or association of employers, be recovered from any one 
of such employuw; ''' 

36. '(/)' Sub|eftt' lo, the provisions of sub-ssetioh (.3) of section 10, any MaAtetw' 
'District' MOigistrute' in Assam, may exercise in respect of his district any 
power which' the pontroUef by or, uhder this Act could exercise in such 

IJhe' iitiay,\trens|eA'8myi''proceedi^^ under 'Chapter Il^atoller. 

i'pAdfcf ;;befo!^,hlhst''io,'' tho Di&trioi'hCl>fiBtr&th. 'having , jurisdiction under ' . 
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[3) The Local Goveimaent of a recruiting province may invest a 
District Magistrate or a Sub-Divisional Magistrate and tbe Local Gov- 
einment of Assam may invest a Sub-Divisional Magistrate with any of 
the poweis of the Controller under section 4 or section 33 or section 34 
or section 35 in respect of his district or sub-division, as the case may 
be. 

l4j The Local Government may invest any medical officer not below 
the lank of Assistant Surgeon with any of the powers of the ControLer 

under section 3d and section 35. 

37. (i) Tlie Guvoriior General in CVmneil may, by noiificatioii in tbe 
Gazette of India, make rules — 

(a) reguiatiiig tbe procedure of tJie Controller and of peisons 

exercising tlie powers of the Controller in the exercise of 
their powers under this Act; 

(b) where there are more authorities than one exercising any oi 

the powers of the Controller in the same area, regulating 
the exercise of their powers by such authorities; 

(c) prescribing scales of subsistence allowances for the purposes 

of section 12; 

(d) prescribing* the form of agreements under section 14; 

(ej prescribing* the routes by which assisted emigrants maj be 
forwarded from districts in controlled emigration areas to- 
tea districts; 

(/) prescribing the manner in which assisted emigrants and their 
families shall be forwarded to Assam from the depots of 
local forwarding agents; 

(a) prescribing the action to be taken by local forwarding agents 
and by persons in charge of depots on prescribed routes 
where an assisted emigrant or a member of his family 
appears to be suffering from infectious or coiriagious disease 
or where an assisted emigrant appears to liaTe been lecrnited 
by coercion, undue influence, fraud or misrepresentation, 
01 to have been recruited or forwarded otherwise than in 
accordance with the provisions of this Act and the rules 
made thereunder; 

(h) directing that employers of einigi‘ant labourers shall Jveep 
registers of such labourers and their families, and pxescrib- 
ing th4 form of such registers ; 

. (i) directing that employing interests which recruit emigrant 

, ' labonrerr shall Imp registers of such labourers and -their 

, Emilies, and, of their .journeys to and 4rom Assam, and 
,,, v'' pt;e^Mng;the'|dlto r ' .y ^ ' ,• 
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(O) requiriDg employers oi emigrant lal.ourers and fBpIoymg 
interests wMclx recruit emigrant labourers to 
return in respect o£ such labourers as ihe Governor Gen ei.t 
in Oouncil may think expedient for canying out the pur- 

poses ol tliis Act ; anti 

(A-.) generally, to carry out the purpose, of this Act. 

( 2 ) The Tiocal Government of Assam may, hy notification in 
otficial Gimeite, make rules requiring employers of 
tZ to tuhmil returns of wages and earnings of labourers employed bj 

Tn making rules under suh-.seci,ion ( 7 ). the Govenioi ^ 

Council, and in making rules under suh-section iue 

meni, n.av provide tlud, a contravention llieveol shall he punishable 

vilh fine which may extend to five hundred rupees. ^ ^ 

r\ intiv IjV 11 oil licit iloil HiPow^rsto 

38. (7) The Governor General i.i (.onmil nui. m umi Wv 

the Ga/etlc of India, declare that tlie proviMons of this A< i shall . pp j 

inremiect c.r any lands and premises iti Assam other than tea esates th. Act. 
and thereupon the iirovisions of this Acl shall api> y in a le.spe 
eueh lands and premises as if they were tea esta es. _ 
fg) Suhieei to the control of the Governor (xeneral in 

Loea;^i:^^Lmen, of Assam may, Tal" pG- ^Lf 

Gazette declare that the provisions of this Act shall .]] 

o,,K„ «„» .he rt;'s“J 

thereupon the provisions of this Act shall apph m nil ic ]e..s 
€it*AG if iti wcTC ii ten tliBtrict. ^ ^ 

• 39 TSTo suit, prosecution or other legal proceeding 

any pmion for aiU-R which is in good faith done or intended to he 

done under this Act. Act. 

40. No Civil Court shall have jurisdiction— „ , „ • ^n^tiaa 

(a) to deal with or decide any question which 

by or under this Act, empowered to deal with- or to decide, 

or 


U4i 1 • A i. 

(6) to eiaiforce any incurred tinder tius Act. 




',fXof mL 


41 m Tile etiaotmenta mentioned in the Schedule are hereby re- 

pealed to the extent epecifted in, the fourth colundn thereof. ^ ^ 

( 2 ) The Aesate Board coastituted under * waMi 

Assam Tahou* Bmigi^ation Aet,.,l90l, u^s hereby dissol ed. 

All aecUHiUlatidhs of t1t;6 pess leviable, finder section 116?! of the 

' Bid' Lt 

b, rund, subject to „th«''pay»«»t qi aU.fiutstandihg tiam, paj^ 

said' a 0 efimfilatiofis;\;y..^^ ' ' y,;, , ^i. . 'i ' ;■ 
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THE SCHEDFLE. 


(See section 41.) 


Year. 

I 

No. 

2 

Short title. 

3 

Extent of repeal. 

4 

1901 

VI . 

The Assam Labour a.n<i Enugration 
Act. 1901. 

The whole. 

1 90S 

XI . 

i 

The Assam Labour and Emigration 
(Amendment) Act, 1908. 

The whole. 

1915 

VIII . 

The Assam Labour and Emigration 
(Amendment) Act, 1915. 

The whole. 

1920 

XXXVIII . 

The Devolution Act, 1920 . 

In Part I of the First Schedule^ 
the entry relating to the Assam 
Labour and Emigration Act, 
1901 (VI of 1901). 

1927 

XXXI 

The Assam Labour and Emigration 
(Amendment) Act, 1927. 

The whole. 


THE C'RTMINAL L.^W AMENDMENT ACT, 1932 
(XXIII OF 1932). 


CONTENTS. 


Sections . 

1. Short title, extent, duration and commenoement. 

2. Dissuasion from enlistment. 

S. Tampering •with public, servants. 

4. Boycotting a public servant. 

5. Dissemination of contents of proscribed document. 

6. Dissemination of false rumours. 

7. Molesting a person to prejudice of employment or business. 

8. Po’wer to order parent or guardian to pay fine imposed on young 
person. 

9. Procedure in offences under the Act. 

10. Po'wer of Local Government to make certain offences cognizable 
and non-bailable. 

11. Amendment of section 16, Acj: XIT of 1908. 

12. Amendment of section 17, Act JIV of 1908. 

13. Insertion of new sections 17A, 17B, 17C, 17D, 17E and 17P 
in Act XIY of 1908. 

14; Amendment of title and preamble of Act XXIII of 1931. 

15. Amendment of section 1, Act XXIII of 1931. , 

16, Aniendm^t; of section Act XXIII of 1931. 

|7i Cessation 'of ©fleet ‘o£ ee'cti<;m''62, Ordinance X'of' 19^."'''''-' , ^ 
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xxniof 

1931. 

XIV ol 1908. 


Sectioks . 

18. Adoption and continuance ot action taken under Ordinance X 

of 1932. . . , 1^4- -r-vTTT -f 

19. Adoption and continuance oi action taken under Act A A ill or 

1931 as amended by Ordinance X of 1932. 

20. Trial of, a-nd completion of trials of, offences against Ordinance 

X of 1932. 


ACT no XXIII o? 19S2.'- 

Decemher, ?933.] 

All A -t to Siipplemcuc tlic Criminal Laiv. 

Wherbas it IS expedient to supplemeni tlie Criminal Lan- and to 
that end to amend the Indian Press ( Jb-ergency Pon'ers) Act, 1931, 
and fnrtlier to amend temporaiily tlie Indian Crinunal Law Amendment 
Act, 1908, for tlic purposes luorBiiio-ftor , 

It is hereby enacted as follows: — 

1* {!) This xVet may be called the Criminal Law Amendment Act, 
193S 

d) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

(3) It shall remain in force for three years from its commencement. 

(4) The whole of the Act except section 4 and section ( shall 

into force at once, and ttie Local Government may, hj notification- in 
the local ofacial Gazette, direct that section 4 or section ( shall 
come into force in any area on such date as n.ay be specified m the 

notification. 

2. Whoever wilfully dissuades or attempts to dissuaile the public 
or any person from entering the military, Xaval, Air or Police service 

‘For Statement of Objects and Eeasons, see 
p. 206; for Report of Select Committee, see xhid, im, Pt. V, p. 225. 

The Act has been declared in force ^npl (under S.lo of the Angm^^ 
Regulation, 1913), from 26th Decemher, 1932, B. & 0. Cazette, Extraordinary, 
dated 26th December, 1982. 

B. \ 0. Gazette, Extraordinary, v nf India 

throu^out the Delhi Province from 24th December, 1932, Gazette of India, 

th^#?ut*lS(rs^a^'^toitaar districts from 31st December, 1932, Punjab 

Sar’I'A^lpa Kamrup, 

sSsag^«^&hW« 7th January, 1983, Assam Gazette, Ertra- 

MSS. 


Shorfc titia, 
extoat, 
duratioE 
and com- 
mencemant. 


DissuasKm 

from 

enlist monte 
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Tampemig 
with public 
servants. 


Boycotting 
a public 
servant. 


- D&seteim- 
''*11(301 of ecm- 
'Of .pros- 
docn- 


of His Majesty sliall be punislied witli iiiiprisoiiineiit for a term whicli 
may extend to one year, or witli fine, or with both. 

Exception 1. — This provision does not extend to comments on or 
criticisms of the policy of Government in connection with the Military, 

JS^aval, Air or Police service made in good faith and without any inten- 
tion to dissuade from enlistment. 

Exception 2. — This provision does not extend to the case in which 
advice is given in good faith for the benefit of the individual to whom 
it is given or for the benefit of any member of his family or of any of 

liis dependants. 

3. Whoever induces or attempts to induce any public servant to fail 
in his duty as such servant shall he punished with iniprisoiiiiieiit for a 
term which may extend to one year, or with fine, or with liotli. 

E.xplanation . — For the purposes of this section, a public servant 
denotes a public servant as defined in section 21 of the Indian Penal 
Code, a servant of a local authority or railway administration, a village XLVof I860* 
ehoukidar, and an employee of a public utility seriuce as defined in 
section 2 of the Trade Disputes Act, 1929 . VII of 1929. 

4. (1) Whoever, with intent to harass any public servant in the 
discharge of liis duties, or to cause him to terminate his services or fail 
in liis duty, refuses to deal with, whether by supplying goods to, or 
otherwise, or to lei on reasonable rent a house usually let for Lire or 
land not being cultivated land to, or to render any customary service 
to such public servant or any member of his family, on the terms on 
whicli such things would be done in the ordinary course, or withholds 
from such person or his family such medical services as he would ordi- 
narily render, shall be punished with imprisonment for a term which 
may extend to three months, or with fine which may extend to five 
hundred rupees, or with both. 

E.rplanation . — For the purposes of this section public servaiit 
has the same meaning as in section 3 but includes also a person in 
the Military, Naval or Air Service of His Majesty. 

(2) No Court shall take cogniiaance of an offence , punishable under 
this section unless upon complaint made by order of or under authority 
from the Local Government or some oflficer euipow^ered by the Local 
Government in this behalf. 

5. (I) Whoever publishes, circulates or repeats in public any passage 

from a newspaper, book or other document copies whereof have been 
declared to be forfeited to His Majesty under any law for the time , 
being in force, shall be punished with imprisonment for a term which 
mny, extend ,to six months, or with fine, or with hotlu ; 

. _ ~( 2 ) No Gbuft shall take' cognmhee' of an ''Offence punishable' hnder 
, I this section' Unless' the LopaL -Government has cortified/that' the,':;^a's$age 
''''published, circulated or repeated in the''-'opitti 0 U!,of'‘' the 
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Government, seditions or other matter of the nature referred to in 
sub-section (1) of section 99A of the Code of Criminal Procedure, 1898, 
or sub-section (I) of section 4 of the Indian Press (Emergency Powers) 

Act, 1931. 

6. (i) Whoever makes, publishes or circulates any statement, rumour Dissem^- 
or report which is false and which he has no reasonable ground to 
believe to be true, with intent to cause or which is likely to cause fear 
or alarm to the public or to any section of the public or hatred or 
contempt towards any class of public servants or any class of His 
Majesty’s subjects shall be punished with imprisonment which may 
extend to one year, or with fine, or with both. 

Explanation. — ^For the purposes of this section public servant means 
a public servant as defined in section 21 of the Indian Penal Code. ^ 

(2) So long as this section remains in force, clause (b) of section 
505 of the Indian Penal Code shall be inoperative. 

7 (1) Whoever— Btoksting 

{Aj vv iiucvc; t . a 1 • a porson to 

(^(z) witli intGnt to cause any person to austmn li^om doing or of 

to do any act which such person has a right to do or om;pto|^nt 
to abstain from doing, obstructs or uses violence to or ' 

intimidates such person or any member of his family or 
person in his employ, or loiters at or near a place where 
such person or member or employed person resides or 
works or carries on business or happens to be, or persis- 
tently follows him from place to place, or interferes with 
any property owned or used by him or deprives him of 
or hinders him in the use thereof, or 
(b) loiters or does any similar act at or near the place wliere a 
person carries on business, in such a way and with intent 
that any person may thereby be deterred from entering or 
approaching or dealing at such place, 
shall be punished with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, 

or with both. 

Explanation.^Bncouragement of indigenous industries or advocacy 
of temperance, yrithout the commission of any of the acts prohibited by 
this section is not an offence under this section. 

(2) Ho Cburt shall take cognizance of an offence punishable under 
this section except upon a report in writing of facts which constitute 
such offence made % » police officer not below the, rank of officer m 

charge oi a .police , , - , , . ' ^ ^ 

8 . (1) WhcECe anjf , young person umder the age of sixteen 
convicted by I any OouJJt , of , an offence which, in the opinion of , , the « 

Court, has been committed in fnrthtonoe of ,a movement prejudaoial*«J^^ , 
' to the public safety", or, peace,", and, stuclf young person is, senteTi,cftcl , tp . 

le, the Court may, order t^at tht.dne P®‘i^ ,by , the,, parent, ,oi 
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giiardiaii ol sucli young person as if it had been a fine imposed upon 
the parent or guardian. 

Esflanation , — In this section the word guardian includes any 
person wiiOj in the opinion of the ConrL, has for the time being tlie 
charge of or control over the offender. 

(2) Before making an order under this section the Court shall give the 
parent or guardian an opportunity to appear and be heard, and no 
such order shall he made if the parent or guardian sah*sfies the Court 
that he has not conduced to the commission ol the offence by neglecting 
to control the offender, or that ihe offence was not committed in furthet-r 
ance of a movement prejudicial to the public saf‘‘ty or peace. 

(3) Where a parent or guardian is ordered to pay a fine under this 
section, the amount may he recovered in accordance with the provisions 

of the Code of Criminal Procedure, 1898. V of 1898, 

9. Notwithstanding aaytJung contained in ihe Code of Criminal PrO“ 

cedure, 1898,— ' V of 189a 

(?,) no Court inferior to that of a Presidency Magistrate or Magis- 
trate of the first class shall try any offence under this Act; 

(It) an oilVnce puuisliabie under sections 2, ^2, n, b or 7 shall be 
cognizable by the police; 

(m) an offence punishable under section 4 shall be an offence 
in wdiich a warrant shall ordinarily isfiue in the first 
instance; and 

(iv) an offence punishable under section 7 shall be non-bailable, 

10. (/) The Local Government may, by notifieatioiP in the local 
official Gazette, declare that any offence punishable under sections 186, 

188, 189, 190, 228, 295 A, 298, 505, 506 or 507 of the Indian Penal 

Code, when committed in any area specified in the notification shall, of IS0O. 
notwithstanding anything contained in the Code of Criminal Procedure, 

1898, be cognizable, and thereupon the Code of Criminal Procedure, V of 1898 , 
1898, shall, while such notification remains in force, be deemed to be V of 189a 
amended accordingly. 

(2) The Local Government may, in like manner ^and subject to the , 

like conditions, and with the like effect, declare that an offence punish- ^ - ' 

able under section 188 or section 506 of the Indian Penal Code shall XLV of 1860, 
be non-bailable. ’ ' , 

11. So long as this Act remains in force, section 16 of the Indian, ^ 

Criminal Law Amendment Act, 1908, shall be deemed to be re-number- ,xiy* bl lOfe''* 

* — - — I ' i L 

' ^ fox such Hotiffoatiou as to tho Province of B. & 0. and the district of An'gnl, 
exce'pt as regards s. i>07 of the Tiulian l^onal Code, see B. & 0. Gazette, ' 

ordinary, dated 26th Becemlior, 1952. , ,, !' 

for Fowiearion, to Bomhay Presidency under suh-sectioa (1) and (2) ' ' this '' 

section, see Bombay Gazette Extraordinary, dated 27th December, 1952. , , y i,, i V' 

' ' * for Notification under this sub-section as to the province >of, B. % 'Q./'ahd;' 

' disl^tict of 'Angubi BL<|5 Gazette Extraordinary, dated 26tb'Pecembet7;l^®y 
'ai''‘tf>'Bohibay Fmldency,/^e@ footnote^ , " ■ 'V y . ,,'-v 'v'*' ' 
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ed 'as sub-section (T) of section 16 and to tbat section as so re- numbered 
tlie following sub-section stall be deemed to be added, namely : — 

The Governor General in Council, if satisfied to tbe like 
effect, may, by notification in tbe Gazette of India, declare 
an association to be an unlawful association, and tbere- 
iipon sucb association stall be, so long as tbe declaration 
remains in force, an unlawful association for tte purposes 
of tliis Act ttrougtout tte whole of British India/’ 

12. So long as this Act remains in force, to section 17 of tte Indian Amentoent 
XT? ©11908. Criminal Law Amendment Act, 1908, tte following sub-section f^tall Xiv 

be deemed to be added, namely: — of 1908. 

^^(5) An offence under sub-section {!) stall be cognizable by tbe 
police, and notwithstanding anything contained in the Code 


¥ of 1898. 


of Criminal Procedure, 1898, stall be non-bailable.” 


13. So long as this Act remains in force, .after section 17 of the Indian 
XIV of 1908, Ctiminal Law Amendment Act, 1908, tte following sections stall be 
deemed to be inserted, namely: — 

17A. {1) Tte Local Government may, by notification in tte local 
ofiicial Gazette, notify any place which in its opinion is used for tte 
purposes of *aii unlawful association. 

Ewplanoiion. — For tte purposes of this section place ’ includes 
a house or building, or part thereof or a tent or vess'*^!. 

(2) The District Magistrate or in a Presidency-town ite Commis- 
sioner of Police, or any officer authorised in this behalf in writing 
^ by the District Magistrate or Commissioner of Police, as the case may 
be, may thereupon take possession of the notified place and evict there- 
from any person found therein, and shall forthwith make a report of 
the taking possession to the Local Government : 

Provided that wffiere such, place contains any apartment occupied 
hy women or children, reasonable time and facilities shall he afforded 
for their withdrawal with the least possible inconvenience. 

(5) A notified place whereof possession is taken under sub-section (2) 
shall be deemed to remain in the ' possession of Government eo long as 
the notification uhdar sub-section (I) in respect thereof remains in force. 

17B. (l)’.TIie 'JJiatrict Magistrate,, Oommissioner of Police 'or officer 
taking possession 'of .a notified place shall also take possession of all 
moveable property fO'Und'/theitein and'''4|iall make a list thereof in the 
presence of Wo yespeot^ble -t^itnesses. - ' > 

(5) If, in theupiniofi'dl'-the District' Magistrate, or ip ' a ' Presidency- 
; ‘ tbwn the Oommissioiier,; ot, Policy,' 'any, arti^^ specified'^, in the' -list are 

‘May be used' for association, ke- mhy 


Insertion of 
new sections 
17 A, 17B, 
170, 17B, 
17E and 173f 
in Act XIV 
of 1908. 
Power to 
notify and 
take posses- 
sion of places 
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lawful as- 
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Mo'reable , 
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proceed subject to tbe proTisions lierea-fter contained in tliis section 
to order sncb articles to be forfeited to His Majesty. 

(5) All other articles specified in the list shall be delivered to the 
person whom he considers to be entitled to possession thereof, or, if 
no such person is found, shall be disposed of in such manner as the 
District Magistrate or Commissioner of Police, as the ease may be, 
may direct. 

{4) The District Magistrate or Commissioner of Police shall publish, 
as nearly as may be in the manner provided in section 87 of the Code 
of Criminal Procedure, 1898, for the publication of a proclamation, a V of 189a 
notice specifying the articles which it is proposed 1o forfeit and call- 
ing upon any person claiming that any article is not liable to forfeiture 
to submit in writing within fifteen days any re]>reseiiiaiion he 'desires 
to make against the forfeiture of the article. 

{5) Where any such representation is accepted by the District Magis- 
trate or Ooramissioner of Police, he shall deal with the article concerned 
in accordance with the provisions of sub-section {3). 

(6) Where any such representation is rejected, the re])reseniation, 
with the decision Ihereon, shall be forwarded io the District Judge, in 
the case of a decision by a District Magistrate, or, to the Ohief Judge 
of the Small Cause Court, in the case of a decision by the Commissioner 
of Police, and no order of forfeiture shall be made until the District 
Judge or Chief Judge of the Small Cause Court, as the case may be, 
has adjudicated upon the representation. Where the decision is not con- 
firmed the articles shall he dealt with in accordance with the provisions 
of sub-section (5). 

(7) Tn making an adjudication under vsub-seciion (6) the procedure 
to be followed shall be the procedure laid down in ihe Code of Civil ^ 
Procedure, 1908, for the investigation of claims so far as it can beVoflOOS. 
made to apply, and the decision of the District Judge or Chief Judge 

of the Small Cause Court, as the case may be, shall be final. 

{8) If the article seized is livestock or is of a perishable nature, 
the District Magistrate or Commissioner of Police may, if he thinks 
it expedient, order the immediate sale thereof, and the proceeds of the 
safe shall be disposed of in the manner herein provided for the disposal 
of other articles. 

170. ''Any person who enters or remains upon a notified place without 
the permission of the District Magistrate, ' op of an olScer authorised 
by him in ’this behalf, shall be deemed to commit criminal trespass.; 

. 17D. ^^afore a notification under sub-section {!) of section 17A is ' 
canpelled,, 'the Local Government: shall give such generator special i 
’dif^ocrtions .as-' it may' doom '"requisite regulating the relipquiAmenf |hy^, 
;^pvsro'ifientybf po$sea&in^ places,, ' ,,, ' 
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as wtay S' Goveriiment is satisfied, after sucli inquiry Power to 

monies, securities or credits are 

used or are intended to be used for the purposes of an ^ funds of an 

tion, tbe Local GoYernment W ^ a^socia^ unlawful 

mn.rtU ‘x* ^ order in writing, declare sucli association* 

monies, securities or credits to be forfeited to His Majesty. 

(2) A copy of an order under sub-section (I) may be served on the 
person having custody of the monies, securities or credits, and on the 
service of such copy such person shall pay or deliver the monies secn- 
nties or credits to the order of the Local Government: 

Provided that, in the case of monies or securities, a copy of the order 
may be endorsed for execution to such olficer as the Locaf Government 
may select, and such officer shall have power to enter upon and search 
for siich monies and securities in any premises where they may reason- 
ably be suspected to be, and to seize the same. “ ^ 

Toel?(?^^”’^ an order of forfeiiure is made under sub-section (7) the 
Local Government shall give written notice to the person (if any) in 

Sr'to'forf > the monies, securities or credits are found of its inten- 
davs from ’• T W’«ved thereby may within fifteen 

jX/ in « r''! application to the District 

in District, or to the Chief Judge of the Small Cause Court 

in a Presidency-town, to establish that the monies, securities or credits 

i°s mod forfeiture, and if any such application 

M made, no order of forfeiture shall be passed in respect of thV monies 
securities or credits concerned until such application has been disposed 

tolirt lias decided that the momes, securities or credits are liable to 
lorieitnre. 

• I disposing of an application under sub-section (,?) tbo nroce- 

ure 0 be followed shall be the procedure laid down in tbo Code of 

be'^XdeT"^”!’ Jn-^estigation of claims so far as it can 

be made to apply, and the decision of the District Judge or Chief Judee 
of the Small Cause Court, as the case may be, shall be final. ^ 

(d) Where the Local Government has reason to believe that anv 
person has custody of any monies, securities or credits which are being 

Zlr Z SZl G f ® “ mlnwinl asso^ 

person from paying, delivering, transferring or otherwise dealing in 

TrLToZZoftr? in hccordanee wiZZe 

written orders of the Local Government. . A copy of such order shall 

he served upon the person to whom it i$ directed. 

suh^s^cGcu may eadorsh a obpy of an order under 

sub-section (5) for m;rest|jwtion to any officer it may , select, and sack 

copy fee 'Wier*ant';wh«rm4er’ stiph' officer » may 'enter upon any 'pre^ 

,mxw8 of the ,p,erson^ to ,whom :the order' Js direcM, , 'examine: 'fte bbohs 

^iOf.suoh , person, ^search, for ,:ptpttj'ea;''a«d>setniritie8, and bmfce 'rhq'niri'es^ - 
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from such person^ or any officer, agent or servant ol siicli person, toiicliing 
tlie origin of and dealings in any monies, securities or credits whicli 
the investigating officer may suspect are being used or are intended 
to be used for the purposes of an unlawful association. 

(7) A copy of an order under this section may be served in the 
manner provided in the Code of Criminal Procedure, 1898, for theV'oflSOa* 
service of a summons, or, where the pei'son to be served is a corpora- 
tion, company, bank or association of persons, it may be served on any 
secretary, director or other officer or person concerned with the manage- 
ment thereof, or b\" leaving u or seudii>g il by post addressed to the 
corporation, company, bank or association at its registered office, or, 
where there is no registered office, at the place where it carries on 
business. 

(8) Where an order of forfeiture is made under sub-section (/) in 
respect of any monies, securities or credits in respect of which a pro- 
hibitory order has been made under sub-section (t3), sucb order of 
forfeiture shall have effect from the date of the prohibitory order, and 
the person to whom the prohibitory order was directed shall pay or 
deliver the whole of tbe monies, securities, or credits forfeited, to the 
order of the Local Government* 

(.9) Where any person liable under this section to pay or deliver 
any monievS, securities or credits to the order of the Local Government 
refuses or fails to comply with any direction of the Local Government 
in this behalf, the Local Government may recover from such person, 
as arrears ol land-revenue or as a fine, the amount of such monies or 
credits or the market value of such securities. 

(tO) In this section, ^ security^ includes a document whereby any 
person acknowledges that he is under a legal liability to pay money, -or 
whereundor any person obtains a legal right to the payment of money;* 
and the market value of any security means the value as fixed by any 
officer or person deputed by the Local Government in this behalf. 

(11) Except so far as is necessary for the purposes of any proceeding 
under this section, no information obtained in the course of any inves- 
tigation made under suh-section (6) shall be divulged by any officer of 
Government, without the consent of the Local Government, 

Sw^mirn 17F. Every report of the taking possession of property and every de- 
barred* claration of forfeiture made, or purporting to be made under this Act, 

' shall, as against all persons, be conclusive proof that the property 
; specified therein has been taken posBesston of by Government or has^ 
been forfeited, as the ease may be, and save as provided in sections 
and ll!]® no proceeding purporting to be taken under section 17A,** 
i', ITE shall he called in question by any Court, and 

inn : civil' or 'Criminal proceeding shall be instituted against any person 
'f^r gnytliing, in ' good faith, done or intended to be done under the said 
' aectioas or against Government or any person acting on behalf ,of or 
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XXIII of 
i93L 


xxni of 
mh 


XXIII of 
19S1, 


by authority of Governmeiit for any loss or damage caused to or in 
respect of any ^property whereof possession has been taken by CloTern^ 
ment under this Actd^ 

14. In the long title and in the preamide of the Indian Press Amendment 
(Emergency Powers) Act, 1931, lor the words ag*ainst the publication 

of matter inciting to or encouraging murder or violeneo ” tlie words AH^XXIII 
for the better control of the Press shall be substituted. 19'31. 

15. Por sub-section (5) of section 1 of the Indian Press (Emergency Amendment 
Powers) Act, 1931, the following suh-section sliall be subsiiiiited 

namely : — b Act XXIII 

^ ^ ofl9SL 

^‘(3) It shall remain in force until tlu' expiration of the fh'iminal 

Law Amendment Act, 1932.’^ 

16. In sub-section (7) of section 4 of ihe rndian Press (Emergency Amendment 

Powers) Act, 1931, — ' ofBeotion 

(a) after clause (h) the following words and dauses sliall be in- of 193™^^ 
sorted, namely: — 

'' or which tend, directly or indirectly,— 

(c) to seduce any officer, soldier, sailor or airman in the 

military, naval or air forct *8 of His Majesty or any 
police officer from Ins allegiance or his duty", or 

(d) to bring into hatred or contempt llis Majesty or the 

Government established by law in British India or 
the administration of jtistice in British India or any 
class or section of Tlis Majesty’s subjects in British 
India, or to excite disaffection towards Tlis Majesty 
or the said Goyernment, or 

(e) to put any person in fear or to cause annoyance to Mm 

and thereby induce him to deliver to any person 
any property or valuable^ security or to do any act 
which he is not legally bound to do, or to omit to 
do any a<d whi(di ho is legally cmiitled to do, or 
(/) to encourage or incite any person to interfere with the 
administration of the law or with ihe maintenance 
of law and order, or to commit any offence^ or to 
refuse or defer payment of any hm<hrevenue, tax, rate, 
cess or other due or amount payable to Government 
'or M any local authority, or any rent of agrienltural 
land or ' anything recoverable as arrears of or ^long 
vrith such rent, or . 

(p) to induoe a pnblib, servant' o,r: a servant of a local aniho--', 

'rity to do“any_aot or to iarbeat' or delay to do'’any^'^ 

'act , connected 'the ;;exet 6 k 0 -of Me , public 
' tione or to 'Ms, ,olSice^\;‘M , ' "" 

{h)^ .to, promote' feeiin^;;pf/,enh(]£iiy''ord>aire^ _ 

■ I . Ant classes.! of hr'.,'' 'y " • 

'■ ' b ‘b'b!'!'',!'''' b- y'sb ' P,®'' ! b 
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{i) to prejudice the recruiting of persons to serre in any of 
His Majesty’s forces, or in any police force, or to 
prejudice the training, discipline or administration 
of any such force,’’; 

(&) the Explanation shall be numbered as Explanation 1 , and 
after the Explanation as so numbered the following Ex- 
planations shall be inserted, namely • — 

^^Explanation 2 . — Comments expressing disapprol)ation of the 
measures of the Government with a view to obtain their 
alteration by lawful means witliout exciting or attempt- 
ing to excite hatred, contempt or disaffection shall not 
be deemed to* be of the nature described in clause {d) 
of this sub-section. 


Explanation 3 , — Comments expressing disapprobation of 
the administrative or other action of the Government 
without exciting or attempting to excite hatred, con- 
tempt or disaffection shall not be deemed fco be of the 
nature described in clause (d) of this sub-section. 

Explanation 4 , — Words pointing out, without malicious 
intention and with an honest view to their removal, 
matters which arc producing or have a tendency to pro- 
duce feelings of enmity, or hatred between different 
classes of His Majesty’^ subject shall not be deemed 
to be words of the nature described in clause (h) of this 
sub-section.” 


Cessation of 
efteot of 
section 62» 
Ordinance X 
01 ^ 1932 . 

Adoption 
and con- 
tanmnoe of 
action taken 
under Ordi- 
nance X 
of 1932. 


17 . On tlie commencement of tliis Act section 62 of the Special <' 
Powers Or'dinance, 1932 , shall cease to have effect. X of 1932 , 


18 . Anything clone or any proceedings commenced in pursuance of 
the provisions of Chapter VI of the Special Powers Ordinance, 1932 , of 19321 ' 
shall, upon the commencement of this Act, be deemed to have been 
done or to have been commenced in pursuance of the corresponding pro- 
visions of the Indian Criminal Law Amendment Act, 1908, as amended XIV of 190a 
by this Act, and shall have effect as if this Act was already in force 
TVhen such thing was done or such, proceedings were commenced. 


19 . Anything done or any proceedings commenced in pursuance of 
provisions of the Indian Press (Emergency Powers) Act, 1931, as XXIlI»of> 
amended by seption 77 of the Special Powers Ordinance, 1932, shall, , 

i , upon the commencement of this Act, be deemed to have been done or 

‘'■ffiSdD' commenced in pursuance of the corresponding provisions ; 

Pi^es'S (Emergency Powers) Act, 1981, as amended hy this xxjH'frf; 
aS'lf this' Act 'was'already' in 'force when sneh 
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1932. Act XXV.] Indian Tanjf (^Ottawa Trade Agreemejit'^ 

Amendment. 

20. Any person accused of tlie coramissiou of an offence pximslial)le Trininf 
under section 24, 25, 2f>, 28, G7 or TO, or by reason of tbe provisions and comple. 
of Cbapter VI of ibe Special Powers Ordinance, 1902, may, notwitb- orofenflf 
s andmg the expiry oi tbe said Ordinance, be tried and punished as if against 
such offence were an offence punishable under or ]>v reason of the cone- S m?"" ^ 
spending enactment of tins Act, and ns if this Act bad been in force 
at tbe time of such comimssioii; and any iiial of anv such offence be<>sin 
but not completed nt tbe expiry of tbe Sjiecial Powers Ordinance, 1932 

may be continued and completed a,s if it bad been Iiesruu after tbe passino- 
of this Act : ' ' it 

Provided^ that no trial of an offence punishable under sec.tion 67 or 
70 of the said Ordinance shall be begun, continued or completed in any 
area in which section 4 or section 7, as tin* case may be, is not in force. 


No. XXV OF 1032. 


I2:hd December, 1.9,32.] 

An Act further to amend the Indian Tariff Act, 1894, for 

certain purposes. 

Whbubas at the Imperial Economic Oonfereiici' htdd at Ottawa 
Hween the 21st day of July and the 20th day of August, 1932, the 
.Government of India by their representatives made with ITis Maiesty’s 
Government in the United Kingdom by their representatives a Trade 
Agreement ; 


Akd whkueas a Supplementary Agreement regarding iron and steel 
was likewise made by tbe said Governments ; 


■ 4 ^ 0 ^ WHEEEAS in pursuance of tbe said Trade Agreement and tbe 
^id Supplementary Agreement it is expedient to amend ibe InAian 
larifc Act, 1894, in tbe manner hereinafter appearing; 

It is hereby enacted as follows:— 


1. (J) This Act may be called the Indian Tariff (Ottawa Trade Agree- Short title 
ment) Amendment Act, 1932. . wdooBa-, : 

(S) It shall come into 'ioreeva ageb date® as the Governor General' in : ' ' ''' 

Uouncil may, by notification ia'tjbe of appoint. * ' ' '' \ ' 

425, tor Beperb' of off jpdfe,, Vi.,"fv , 


, *i&is 4,ct came into fOtwOtt ths-lst' JW u 
' 0% dsteoj ,S4tii Peoemheri ' 


Sj We/Nofel&aiiW 
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Amendment, 

section 3 of tie Indian Tariff Act, 1894 (iereinafter referred VIII of 1801 
Act VIII ' Act), after siii-section (5), tie following sni-sections siall 

of 1894 ie inserted, namely: — 

^^(54) Tie duty to be leyied and collected on any article ciarge- 
able under Part YIII or Part IX of the Second Schedule 
siall be at tie standard rate specified for it, unless 
a preferential rate is specified for such article if it 
is tie produce or manufacture of tie United Kingdom 
or of a British Colony, and tie article is determined, in 
accordance with rules made under sul)-section (3B), to be 
such produce or manufacture. 

E^rplanation . — For tie purposes of ibis section and of 
Parts Till and IX of the Second Schedule, the expression 
United Kingdom ’’ means tie United Kingdom of 
Great Britain and Northern Ireland, and tie expression 
British Colony includes a British Protectorate and 
any of the Mandated Territories of Tanganyika, the Came- 
roons under British Mandate and Togoland under British 
Mandate. 

(SB) The Governor General in Council may, by notification in 
tie Gazette of India, make rules — 

(a) for determining if any article is the produce or manu- 
facture of the United Kingdom or a British Colony; and 

(&) making provision, in cases where at the time of importa- 
tion proof is not forthcoming where required in accord- 
ance with the rules made under clause (a) that any 
article is tie produce or manufacture of tie United 
Kingdom or a British Colony — 

(i) whereby duty may be levied at the standard rate and a 
refund given of the extra duty paid if sucli proof 
is produced within a prescribed period, and 

(ii) whereby duty may be accepted provisionally at the 
preferential rate on execution of a bond for the pay- 
ment of tie balance of duty if such proof is not 
produced within a prescribed period, and for tie re- 
covery of any balance due after the expiry of the 
prescribed period as if such balance were duty short- 
levied within the meaning of section 39 of the Sea , . 

^ ^ Customs Act, 18T8.^^ ' , 

, 8. In the, 'Second Schedule to the said Act, there shall iC' paade,'tie 

specified,' in the Schedule to this Act. , " ' ' 
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anything contained in section 4 of tte Indian Bar of 
l^inance Act 1931 the additional duties imposed bv that section shall 

r chargeable with duty under Mr"’ 

Part VIII or Part IX of the said Schedule to the said Act as amended 
by section 3 of this Act. 

section 4, 
Indmii 

Finance (Sup- 
plementary 
and Extend- 
ing) Act, 


(2) Notwithstanding anyihing contained in seciion 4 of the Indian 
Finance (Supplementary and Extending) Act, 1031, the additional dutv 
imposed by that section shall not be leTied or collected on iron or steel 
sheets comprised in Item No. 148A of the Second Schedule to the said 
Act as inserted by section 3 of thi.s Act. 


THE SCTIEDELE. 

(See section 3.) 

Amendments to the Second Schedule to the. Indian Tariff Act, IBM. 

1. In Item No. 27, the words “ or dry ” shall he omitted. 

2. In Item No. 28, for the entry in the second column the following 

gntry shall be substituted, namely: — ^ 

“ PoETEE, cider and other fermented liquors except ale and 
beer.” 

3. In Item No. 30, — 

(а) m suh-item (1), the word ” rum ” shall be omitted; 

(б) in sub-item (2), for the brackets and words “(other than 

^edicines) ” the words “ ,not otherwise «peci- 
ned shall be substituted; and ^ 

(c) sub-items (8) and (4) shall he omitted, 

4. Item No. 86 shall be omitted. 

I, n Item No. 41, sub-item (2) shall be omitted, and sub-item (3> 
shall be renumbered as sub-item (2), - , ^ ^ 

6. In item No, 41B^ after the word “teon&P the words ♦'not 
otherwise specified “ shall be added. . 

'";;7: In Item No.' 42,— ■ - ' 

'(d) sub-item (1) shall: be owith®4'{'' 
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{h) in sub-item (2), for tbe entry in the second colniiin tbe follow- 
ing entry sball be substituted, namely: — 

^^(2) Barrels, wbetber single or double, for firearms, including 
gas and air guns, gas and air rifies, and gas and air 
pistols, not otherwise specified/’ ; and 

(c) sub-items (2) to (8) shall be renumbered as sub-items (1) to 

( 7 )- 

8. For Item No. 42 A the following item shall be substituted, 
namely : — 

“ 4:2A Motor cyclfjs and motor scootera and articles j Ad ralornn i 20 per cent, 
(other than rubber tyres and tubes) adapted for 
use as parts and accessories thereof except such 
articles as aie also adapted for use as parts and 
accessories of motor oars. 

9. Item No. 43 with the heading thereto, Item No. 46C, and Items 
Nos. 60, 61 and 62 with the heading thereto shall be omitted. 

10. In Item No. 66, for the words excluding salted fish {see No, 
27)”, the words not otherwise specified ” shall be substituted. 

11. Item No. 67 with the heading thereto shall be omitted. 

12. In Item No. 69, for the words all sorts, excluding Vinegar 

in casks {see No. 48)”, the words “all sorts not otherwise specified; 
including also the following articles if canned or bottled, namely, 
bacon, ham, biscuits, cates, butter, vegetable product, cheese, fari- 
naceous and patent foods, ghee, isinglass, Jams and jellies, lard, picMes, 
chutnies, sauces and condiments ” shall be substituted. ^ 

13. Item No. 71 with the heading thereto, and Item No. 72 shall 
be omitted. 

14. In Item No. 74, the brackets, words and figures ^^{see No. lOB)’’ 
shall be omitted. 

15. For Item No. 75 the following item shall be substituted, 

namely: — ^ . , , ' , 

•*^*75 All sorts of, AnxmaIi and ItoWBAn Qms not^ otherwise specified, and the^fofiow'* 
ing Natcteal Ussnis^mn Om, namelyi almond, bergamot, gajupatti, cam- 
pbor, clones, eucalyptus, larendbr, lemon, ottorose and peppermint.^ ^ 

16. Item No. 82, and Item No, 85 with the heading thereto shall 
he omitted. 

' 17. For: Item No. 87 the following item shall be substituted, 
namely:-— , , , , , ' i : . , 

ITnAixOAas. passenger lifts, and all other sorts pi oonT^ancea' not otherirt#, 

'' ' specified and component parts and acoesories thereof ;; also, mptor 

apd , motor lorries imported . complete/^ ^ 
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18. For Item Ko. 88 tlie following item shall be substituted 
namely : — 

^*88 The following Chemicals, BEtJGs and medicines, namely, acetic, carbolic, 
citric and oxalic acids^ naphthalene, potassium chlorate and potassrain 
cyanide, bicarbonate of soda, borax, sodium silicate, arsenic, caloiiiia 
carbide, glycerine, forroas sulphate, lead, magnesinm and jainc compounds 
not otherwise specified, aloes, asafoetida, cocaine, sarsaparilla and storax.'*'* 

19. For Items Hos. 89, 90, 90xi, 90B and 91 the following items 
shall be substituted, namely: — 

*“89 The following Habdwabe, ibonmongbry and tools, namely, agncultural 
implements not otherwise specified, buckets of tinned or galvanised iron^ 
and pruning knives. 

90 The following Ecectbioal Instruments, apparatus and appliances, namely, 

telegraiihie and telephonic instruments, apparatus and appliances not 
otherwise specified, flash lights, carbons, condensers, and bell apparatus; 
and switch-boards designed for use in circuits of less than ten amperes 
and at a pressure not exceeding 250 volts. 

91 Optical Instruments, ai^paratus and appliances.” 

20. In Item No. 92, the words and paints and colours and* painters" 
materials, all sorts ” shall be omitted. 

21. For Item No. 93 wiib the heading thereto the following item 
shall be substituted, namely: — 

^*93 The following Paints, Colourh and Painters’ m\tr3Alh, namely, baryti's 
reduced dry red lead and white lead, reduced dry ssino white and moist 
zinc white, turpentine, turpentine substitute, and varnish not containing' 
dangerous petroleum within the meaning of the Indian Petroleum Act, 
1809,” 

22. In Item No. 94, the words earthenware, china and porcelain/^' 
shall be omitted. 

23. After Item No, 94 the following item shall be inserteeb 
namely : ^ — 

94A I Babthenwari pipes and sanitary ware,” 

24* For Item No. 95 the following item shall be substituted^ 
namely: — 

"95 IHiubs and SmNS not otherwise specified, and the following LBAmEB WANtr** 

I pACTOTEs, namely, saddlery, harness, trunks and bags*” 

26* Item. No. 90 willi the beading thereto, and IteiUz-No^ 97 with 
the heading thereto, shall be omitted ' ' ' ’ 

26* In Item No* 96, after the word speoifi# ,the words includ- 
ing unwrought ingots, blocks and bars', ' of ' alumihiumj scrap copper,, 
copper bramers and lead sheets for' tea clhwts' Ahall be added* 

27. Item No* 99 with the headMgj^'tiber#^^^ omitted* , ^ , , .. 

28. In Item" No., 100, , for 'the 'isjptd#' 'f^’l^berdashety and , ' 

, 'excluding articki inadebf'silk 'si|fc 

the wdWs'' '!lCow^'n^t;'ih3h4"|iW ■ 
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and for tlie words “ Woollen yarn, Icnilting wool, and other mannfac- 
tnres of wool, including felt ” the words “ Woollen blankets and rugs 
other than floor rugs ” shall be substituted. 

29. Item Jfo, 102 shall be omitted. 

30. Foi" Item Ifo. 103 the following* ifem shall he siihstitiifecl 

namely : — ^ 

Encinesbino matebials, namely, bricks, cbalk, 


31. Item 1^0. 105 and Item Ifo. 106 shall be omitted. 

32. In Item Ifo. 108, after the word “ Mattings ” the words “ not 
otherwise specified ” shall be added. 

33. After Item No. 108 the following item shall be inserted 

namely : — ’ 

" 108A 1 NBwsrAPEKS, old, in bales and bags.” 

34. Item No. 110 and Item No. Ill shall be omitted. 

35. In Rem No. 118, for the words “ Pitch, tab and dammee ” 
the words Pitch and tae ” shall be substituted. 

36 For Item No. 115 the following item shall be substituted, 
namely: — ^ 

*'115 1 SliATE PINOILS/’ 

nanfety^^^ following item shall be inserted, 

*' 117 I Stbaw boaed, all sorts.” 

38. Item No. 119, Item No. 122 and Item No. 124 shall be omitted. 

39. In Item No. 124A, after the word “ Spices ” the words “ when 

not tingroixiid shall he inserted. 

“ subject to the exemptions 
specified in No. 12 aH articles other than those specified in eLries 

111 ar+^^1 b T. otherwise specified, 

all ai tides shall he substituted; and the words “ which are Ltiahle 

as hardware under No. 90 " shall be omitted. 

41. Item No. 128A shall he omitted. 

namdy^.' suhstituted, 


«129 |AEwc™s,^^^her than cutlery and surgical instruments, plated with gold 

be substituted. 


I or silrer. 

,aai^ly^-^ '^**'“ following item shall 
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heating tLfo,' situ 

of 148 ‘'lh° sub-item (h) 

“ (6) not fabncatcrl all sort, not ofl, cruise «pccined- 

01 J>ritbs}i ijianufaeture 

not of Britbsli manufacture ’ ’ ' * * . Rb. 35 poi ton. 

/i£» Tjrr* I Rh. 59 per ton.”" 

+1 ‘-Kv iltircli, Ib-lf, tifier ttem No UR 

m following Item shall be .leemecl to be ineerief, naL-Iy!” 

“ mA ImK OB STijEf, shoots (inclaOins c.ithnoH, tli«ra „„,I ..ire'll 

ofts^r" f’" ‘ * 'f''^’’ not fabricated— 

ot Lutihh niannfacturo — 

( 1 ) if made from Indian hIu^iI bur 

I ..aiiSS |>: « IS s 

uf-’. ^!3 per ton.” 

7. After Part VII the foilowinj? Parts sliall be inserted, namely: — 

'‘PART VIII. 

Articles which are liahle to duty at 30 yer cent, ad valorem or ft> 

preferential duty at 20 per cent. 


Names of Articles. 


Standard 
rate of 
duty. 


Rreferentml rate of duty 
if tbe article is tlio produce 
or manufacture of — 


Reunited A Bxitkh 

Kingdom. Colony. 


1 ,-^JF'codg Drhik and Tobacco, 


W1 f lair, tri«r84n*rs», dry 


mVlW Am WmBTABLW, 


. 30 per cent. 


162 Ibom ATO VwmBnBS, all 80rb». , 0 O »ero«t. 

dried, salted or pweoryed, not otfeerwi^# ' , 

speoifleA inbtading vanilla beans* . - 

PROVISIOKB iOT OIlArib^S'^ia^ ' z 

20,per;^ii* 


30 per cent. 


30 i^r cent* 
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PAET Ylll—contd. 


Articles tvhich are liable to duty at 30 fer cent, ad valorem or to 
preferential duty at 20 per cent, — eontd. 


:sro- 

Names of articles. 

Standard 
rate of 

1 Preferential rat© of duty 

1 if the article is the produce 

1 or manufacture of— 

1 


1 

; 

duty. 

! 'phe United 

S Kingdom. 

A British 
Colony. 


2 

3 

1 4 

6 


L — Food, Drml' and Tobacco —coEtd. 





PROVISIONS AND OILMAN’S STORES 
— eontd. 




164 

CoirrEE, eazmed or bottled 

30 per cent. 

20 |)or cent. 

20 per cent# 

165 

Fisir, canned 

30 per cent. 

20 per cent. 

20 per cent. 

166 

FeTTIT JTJIOBS 

30 per cent. 

20 per cent. 

20 per cent. 

107 ; 

Fbtjxxs ano V EG ETABLES, Canned or bottled . 

30 per cent. 

20 per cent. 

20 per cent* 

168 

Milk, condensed or preserved, including ^ 
milk cream. 

30 per cent. 

20 i>er cent. 


m 

Sago (exolnding Sago donr) and Tabiooa . 

SO per cent. 

. # 

20 per ceni 

170 

Oanitbo oe bottled pbovisiohs, not other- 
wise specified. 

II , — Raw mcderials and prodwe and articlm 
mainly 'anmaimfmtnrcd. 

30 per cent. 

20 per cent. 

**«»(. 

* * 4 


GUMS AND EFSTNS. 




171 

QnJiis, Arabic. Benjamin (ras and cowrie) 
and Uammer (InoMing unrefined batn) 
and rosin. 

30 per cent. 

•* 

20 pr cent. 


OILS. 




’ 172 

The following j^tatoeal ESSEisrmn oils/ 
namely, citronella* cinnamon, and ohma- 
mon leaf. 

SO per cent. 

20 per cent. 

’ pr mx% 

17$ 

NAteiMn ' EB^WiAL OILS, all aorta not 
, oimerwise, specified. 

SO per cent. 

20 per cent. 

• # ' 

/ ^ 174 ; 


SO per cent. 

^ per o^nt. 


pM i 


;$0 pet cepi,;' 

20,, pet oehi, 
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PART Ylll—contd. 


Articles which are liable to duty at SO 'per cent, ad valorem or ’to 
preferential duty at 20 per cent,— conti. 


No. 

Names of Articles. 

j 

j Standard 
j rate of 

1 fliity. 

1 

I 

J 

Preferential rate of duty 
if the article is tba produce 
or manufacture of — 


« 

j 

Til# United 
Kingdom. 

A British 
Colony* 

1 

j 2 

f 

i 3 

I ... . 

4 

& 


II, — I^mi; malertals and prodme and ariicim 
mcd nly unmairufacturcd — oontcl. 


5 



Hmm, 




176 

OiLSKBDS, non-essential, all sorts not other- 
'wiso specified, mclnding copra or coconut 
kernel. 

30 ])6r cent. 


20 per cent. 


TEXTILE MATERIALS. 




177 

Sisal and aloe fibre .... 

30 per cent. 

. . 

20 per cent* 


WAX. 




178 

Beeswax ...... 

30 per cent. 

« . 

20 per cent. 


MI80ELLAHBOUB. 




^179 

IvoBY, unmanufactured .... 

30 i>er cent. 

.. 

20 per cent. 


1 1 1, ^ Jr deles wholly or maiTily mamfac^ 
factwed. 





ABPABBL. 




ISO 

Awarbl, including bats, cam, bonnets a*jd 
batters* ware, second-band clotbing, dm-- 
perv and uniforms and acooutrement?, 
excluding articles mad# of wool, articim 
ma^ of gold Or silver thread or lametta, 
artioles mad# of silk or silk mixtures or 
amidal rfifc or artifi<da! silk mlxtui##, 
uniforms and aocoutrements exempted 
from duty under No. II and boote and 
shoes ; excluding also waterproofed ' 
clothing. 

i |>cr cent, 

20 per cent. 

20 per cent# 


OaiMlOALB, DEUfjlS ANP SCtotOINSSS* ' 

\ V|''' ' ' 1 

' 

; ^ 

181 

not otherwise ^ ' ' ■ !' *, 'i ; ' 


I'l- ' ‘‘ ’/ t, /' ' ' 1 




H,’ i‘«/ ' 
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Indiun lailff {OtUiiva T icicle Aijrceiuenf) 
Amendment, 

{The Schedule,) 


£ 1932 : Act XXT. 


PART Ylll^contd, 

Articles wUch are lialU to duty at 30 per cent, ad valorem or to 

pTefeTentiul duty at 20 per cent, — contd* 


No. 


182 


383 

184 

180 


186 


! 

I 

i 

Names of articles. j 

Standard 
rat© of 
duty. 

o I 

'' I 

3 

IlI.-^-Arlickfi wholly or mainly manidac- * 
lured — contd. 


CONVEYANCEvS. 

Oaeeiages and oaets which are not me- 
P^<^P®hed, not otherwise spe- , 
cihed, and cycles (other than motor 
cycles) imported entire or in sections and 
parte and accessories thereof ; excluding 
rubber tyres and tubes, ^ ’ 

! 30 per cent, 

I 

I 

CUTLERY, HARDWARE, IMPLE- ^ 

ments and instruments I 

otherwise speci- 

Dombstio BEITKXGEBATOES 

Habdwaeb^ ieobmox^obey ahd ools, all 
sorts not otherwise specified, excluding 
maehm© tools and agricultural imple- 
ments. ^ 

30 per cent. 

30 per cent. 
30 per cent. 


INSTBUMEOTS, 

ABBABATUS AITD ABPXilAIiirOESj BStlldely ;•«- 

(< 3 f) Elbotbioai, Cooteox. Obab ahb 
Tka^shissiok' Oeae, Barooly, switcbes 1 
(excittding switch-boards), fuses and 
ourront-brealcmg devices of all, sorts 
and descrintioias, designed for use in j 
circuits' of less than ten and at a i 

pressu^ not exceeding 200 volts, and ' 
regulatoi^ for use with motors desijsrned 
to consume less than 187 watts ; bare 
or insulated copper wires and cables, 
any one core of whioh, not being one 
specially designed as a pilot cote, has a 
sectional area of less than one-eigh^eth 
Stf f5«ar0 inch, and wires and 
cao^ of other metals of not mow than 
condnotivHy; and line in- 
euj^tots> tncluding lalao cleats, co^^neci^!!^ 
tubes and tie like, o£ types 
'tual iSKas swell , as are orulBwlly ' used 


30 x)er cent* 



Preferential rate of duty! 
if the article Is the produce 
or manufacture of — 


Tho United 
Kingdom. 


20 per cent. 


20 per cent. 

20 per cent. 
20 per cent. 


20 per cent. 


A British 
Colony. 
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Amendment. 

(The Schedule.) 


PAET Ylll—contd. 


Articles which are liahle to duty at 30 yer cent. ad. valorem or to 
preferential duty at 20 per cent. — contd. 



> Names of Articles. 

I jSfcandard 

1 rate of 

}?refereniial rate of duty 
if the article is the produce 
or manufacture of — 

1 . 

Li 

2 

duty. 

3 

The United 
Kingdom. 

4 

A British 
Colony. 

5 


— 4rttcles irholly or mnif,u/ lannn- 
faci ured — oonteJ. 

CUTLERY, HARDWARE, IMPLE- 
MENTS AND INSTRUMENTS-fo/rfeJ. 





(b) all other sorts of electrical ifstbit- 

MENTS, AEPARATtrS AKO APELlAJlCEy nOt 
otherwise specified, excluding telegra- 
phic and telephonic. 




187 

! Instettmehts, apparatus and appliances 
other than electrical, all sorts not other- 
wise specified, including photographic, 
scientific, philosophical and surgical. 

30 per cent. 

20 per cent. 

* w 

<• 

BYES AND COLOUBa, 




188 

Cufcch and gambler, all sorts 

30 par cent. 


20 per coni 

189 

BaIOTS, OOLODRS and painter’s HATEBIAL3, 
all sorts not otherwise specified, including 
paints, solutions and compositions con- 
taining dangerous petroleum within the 
meaning of the Indian Petroleum Act, 
1899. 

30 i>@r cent. 

20 per cent. 


190 

Pltobaoo and aRAFnipE 

30 per cent. 

. - , 

20 p^r oeni 


EABTHOTWABB AJSfB BOBOTLAIH. 

1 



91 

lABmENWABE^ OtofA'^ND all 

sorts not otherwise .specified.' * ; 

30 per cent^^ ' 

20 per Oeni^ ; 

' 4 

'' ' ' m ' ^ 

'? e»liiding ,ntbnld|e^a. , " ^ 


1 , 1 ; ' 

90 

"V* 


420 Indian Tariff {Ottawa Trade Agreement) [1982: Act XXV* 

Amendment, 

{The Schedule,) 


PABT Ylll—conti, 


Afticles which are liahle to d%ity at 30 per cent, ad Taloroin or to 
preferential duty at 20 per cent. — coatd» 


m. 

Names of Articles. 

Standard 
rate of 
duty, 

fV 

»> 

Ereforontial rate of duty 
if the article is the produce 
or manufacture of— 

1 

2 

The United 
Kingdom. 

4 

A British 
Colony, 

5 


I II. -^Articles wholly or mchinly MCtuu- 
factnred—cdntd. 





LEATHER. 




193 

Skins, tanned or dressed, xmwrought lea- 
ther, LEATHER CLOTrr including artificial 
leather, and other manctfaothris oe x.ea- 
THEE not otherwise specified. 

30 per cent. 

20 per cent. 



MACHINERY. 




194 

Maohinbry and oomponent parte thereof, 
meaning machines or parte of machines to 
be worked by manual or animal labour, 
not otherwise specified, and any machines 
(except such as are designed to bo used 
exclusively in industrial processes) which 
reqtuire for their operation less than one- 
9 Luarter of one Brake-horse power. 

30 per cent. 

20 per cent. 



AND STEEL. 




195 

All sorts of IRON AND STEEL ANH MANVBAO- 
TtiRES thereof not otherwise specified. 

MKTALS OTHBE THAN IBOH AND 
STEEL 

30 per cent. 

20 per cent, 

ir W 

190 

1 

Metals and manufacture thereof namely f-— « 
‘(a) Aluminium — ^circles, shoots and other 
manufactures not.othoxydse speotfied. 

( 0 ) prm$f bronze and similar alloys 
, , wrought^ and manufactures thereof , not 
' o%rwtee speoified*' 

(<s) s^nd , manuf atturos , of 

all wte not otherwise specified. 
W) fmnm imMing nl«3kel silver,. 

it} £m$ 

namely, pLlJ^e^iandtnhes and stteete other . 

' ,?haniiyad' 

SO per cent. 

20 per cent, 

‘i ' ' , ' ' ' , ' 




,1 ' ' 1 , I'/i' 

V'' 
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Amendment. 

(The Schedule.) 


PART VIII — contd. 

Articles which are liable to duty at 30 per cent, ad valorem or to 
preferential duty at 20 per cent. — contd. 


Names of arfci<‘.los. 


Standard 
rate of 
duty. 


r^rcferoniial rate of duty 
if tlie article is the produce 
or manufacture of — 


The United 
Kiimdom. 


A British 
Colony. 


-Arlickfi wholly or mainly munn 
faclured — contd. 


PAPER, PASTEBOARB ANB STA- 
TIONERY. 

I PaFBE AWB AUTiCLES MADE OF FAt»EE AND 
j FAPIBB MAOE^l ; FAHTFBOAKD, MTLL-BOAHl) 

1 AND oaed-boaed, all sorts other than 
I strawboard; and .stationeey includin.e; 
draNving and copy books, labels^ advertising 
circulars, sheet or card almanacs aii(l 
calendars, Christmas, Easter, and other 
cards, including cards in booklet form ; in- 
cluding also waste pai>er but excluding 
paper and stationery otherwise specified. 


30 per cent. 20 per cent. 


YARNS AND TEXTILE FABRICS. 


198 ' KAteEDABHBBY AND laimNmv* $11 sork, 30 par cent. 2(» per cent. 

including lace and embroidoiy, but exclud- 
ing toiy^ not in the fdeee and articles 
. made ol wool bt of silk or arlidcialsilk or ’ 

' of silk or artidcial silk mixtdras. , . , ' ' 

' '' 

199 WoonnrsN ttasn lor weaving and KNxrriNan oeni,' S® pr oedL. 

' vrmu ' , 




, . r ' , V''" '' / . ' • ' J''. ' ’ " ' 




’ / d j ii '' eent*| ' i * e ant . i 
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Amendment, 

{The Schedule.) 


PART YUl—concld, 

ATt%cles which wre liuhle to duty ot SO yef cent, ad valorem ot to 
pTeferential duty at 20 yev conoid. 


No. 

1 

Names of articles. 

Standard 
rate of 

^Preferential rate of duty 
if the article is the produce 
or manufacture of — 



duty. 

The United 
Kingdom. 

A British 
Colony, 

i 

2 

3 

4 

5 


III, — Articles wholly or mainly mantis 
factured — concld. 





MISCELLANEOUS— ca«M. 




202 

BvILDINO* and ENQINEBRINa MATERIALS, 
all sorts not of iron, steel or wood not 
otherwise specified, including cement (ex- 
cluding Portland cement other tlian white 
Portland cement), tiles other than glass 
tiles, and firebricks not being component 
parts of any article included in No. 59A 
or No. 63. 

30 per cent. 

20 per cent. 


203 

Bcttons, metal 

30 per cent. 

20 per cent. 

• • 

.204 

I Com fibre, coir yarn and coir mats and mat- 
ting. 

30 per cent. 

.. 

20 per cent. 

m 

OORDACE, BORE AND TWINE of Vegetable 
fibre other than jute and cotton, not other- 
wise specified. 

30 per cent. 

20 per coat. 

.. 

^200 

Cobh: manufaotebes not otherwise specified 

30 per cent. 

20 par cent. 

• w 

’207 

Club, all sorts other than clarified liquid 
glue. 

30 per cent. 

20 per cent. 

•• 

208 

Oil cloth and elooe cloth , 

30 per cent, 

20 per cent. 

« • 

209 

pAoiapNc—engine and boiler— all sorts not. 
otherwise specified^ 

30 per cent. 

20 per cent. 

.. 

'210 ; 

Rubbeb tvbes ANb TUBES and other mane- 
baotubes ot BULBis not otherwise speci-, 
fie4 excluding apparel and boots and ' 
shoes. 

30 per cent. 

20 per cent# 

.. 

M, > 1 
' 1 u 


10 per cent, ] 

20 per cent. ' 


‘1 

patasofe ,.and',au»-,. J 

^O'perb^h 

10 per,o«i 


''''lu’' ^ 'r S' V ( fy'' Jh'' In' ' ‘ ' '"'y',., ' ' '< ' ' "i"'" ' 
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Amendment, 

{The Schedule,) 

PAET IX. 

Articles which are liable to duty at special rates or to preferential duty 

at lotoer rates. 



Names of articles. 


Cmt or 
method of 
a.'‘Se&.sinent. 


Standard 
rate of 
duty. 


^ Preferential rate of duty 
if the article is the produce 
or manufacture of— - 


The United A British 
Kingdom. Colony. 


I, — Pood^ Drink and Tobacco. 
21S COlTFECTIONERy 


214 Pish, Halted, dry 

LIQUOKS. 

215 Ah® ahi> bef.b 


*Jd vnloifM 50 percent. 40 percent. 


In barreln 
or other 
containers 
containing 
27 oz, or 
more per 
Imperial 
gallon, 
i ti bottles 
containing 
Jess than 
27 oz, but 
not lei^s 
than 20 
oztf per 
bottle. 

In bottles 
containing 
less than 
IH osi, 

but lK>fe 
less than 
10 oz,, per 
bottle* 

Ii^ bottles 
cmitainiidg 
lesii thai^i 
0| but, 

' not, ' 'less, 

: . 

<bbttle* 

; 

' i^iu ' , 


Ks. A. P. 
if 8 0 


0 I 6 


0 ^ O', 


,.i'# 0 


PiS. A. P. 


0 14 0 


0 2 4 


0 1 2 


0 '0 7 


I - 2 i ,S ' 


Ks, A. P. 
3^8 0 


424 Indian Tariff [Ottawa T)ade Agreement) [1932: Act XXV. 
, 1 Amendment. 

{The Schedule.) 

PAET m—contd. 

Articles which are liable to duty at special rates or to preferential duty 

at lower rates — contd. 


No. 

f 

JSTames of articles. 

Unit or 
method of 

Standard 
rate of 

Preferential rate of duty 
if the article is the produce 
or manufacture of — 



1 

2 

assessment, 

3 

duty. 

4 

Th© United 
Kingdom. 

d 

A British 
Colony. 

6 

216 

I . — Foodi DrinJc and Tobacco 
— contd. 

UQVOm--contd. 

Spibits— 


Ks. A. F. 

Ks. A. F. 

BS, A. F, 


(1) Bitters — 

(i) entered in sncli a 

Imperial 

CO 0 0 


45 0 0 


manner as to indicate 
that the strength is 
not to be tested. 

(ii) not so entered 

gallon. 

Imperial 

37 8 0 


33 12 0 

i 

(2) Drugs and medicines 
containing spirit — 

(i) entered in such a 

gallon of 
the strength 
of London 
proof. 

Imperial 

1 

40 0 6 

36 0 0 

36 0 0 


manner as to indicate 
that the strength is 
not to be tested, 

(ii) not so entered 

gallon. 

Imperial 

29 0 0 

26 0 0 

26 0 0 


(3) Perfumed spirits 

(4) Bum 

gallon of 
the strength 
of London 
proof. 

Imperial 

gallon. 

Imperial 

60 0 0 

37 8 0 

52 8 0 

33 12 0 

' 

Provided that — 

(a) on any article charge- 
able under this item v?ith 
th© lower rat© of duty^ 
thp duty levied shall in 
no case be less than 20 
peromt. ad vahrem^ and 
On' ; any ^ article charge* 
able ' uader this itenl > 
with .the higher rate of 
^ 'dhty* the duty levied i 
Shhfl in'.hb case be\less. 

,u©nt* ad.' ^ 

' ‘,1 ' '1^ ; ' ' ’ . 

gallon of 
th© strength 
of London 
proof. 






1 , t ' ' ' i' ' 

; 1 .' 


’ ' 1 j 


'i. ' 
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Amendment. 

(The Schedule.) 


PART IS — contd. 


Articles which are liable to duty at special rates or to preferential duty 

at lower rates — contd. 


Ho. 

Names of articles. 

Unit or 
method of 

Standard 
rate of 

Preferential rate of duty 
if th© article is th© produce 
or manufacture of — 



assessment. 

duty. 

The United 
Kingdom. 

f A Britisli 
Colony. 

1 

2 

3 

4 

5 

1? \ 

6 


L — Foodt Drink mid Tobacco 
— eonclcL 






LIQUOES— concZi. 





emtd. 

{h) where the umt of assess- 
ment is the Imperial 
gallon of th© strength 
of London proof, th© 
duty shall he increased 
or roduood in propor- 
tion as the strength is 1 
greater or less than ! 
London proof. 


i 

; 

1 1 

1 f 

! i 



SPICES. i 



! 


*• 217 

The following tJBraBOUHD 
SFious, namdy s— 
Cardamoms, cassia, cinna- 
mon, cloves, nutm<^s 
and popper. 

Ai mhrem 

45 per cent. 

.. 

$7i per cent. 

218 

The following vmmvi^t> 
SWOBS, namely i— 

Ohillies, ginger and mace . 

Ad mhrmn 

30 per cent. 

.. 

23 J pa oenl, 


TEA. 





219 

Tisi. _ . - . ♦ ' 

Pound 

5 annas. 


3'amaa» 


01*Wte tOOB AND 
DMJsra;. ' , 




. 

220 

Ooiwi» not otherwise spool- 
,, fed* ' 1 

! . TOSAOpO-', . 

Ai mhr^ 

,|Ape3t<5#it4 
' 'pm ; one 
■ "anna' iff 
.pptwAi' 

' ffi ♦ 

pff eemk 

221 

To*ao0d, mmanhtewred " ' 



' ' ' ' ' a!/ 

■‘iW; ' , 

1 , ^ ; ■ ’1 ' 1 " ' 
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Amendment, 

(The Schedule,) 

PAST IX—contd, 

ArUcles whtch me liable to duty at special rates or to preferential duty 

at lower rates — contd. ^ 


JSTo. 

]Srames of articles. 

Unit or 
method of 

Standard 
rate of 

Preferential rate of duty 
if the article is the produce 
or manufacture of — 

1 

2 

assessment. 

3 

duty. 

4 

The United 
Kingdom. 

5 

! A British 
Colony. 

6 


//. — Maw maUrials and pro 
duc& and articles mainli 
unmanufactured. 

f 





OILS. 





222 

Mineral oil wMoii Las its 
flashmg point at or above 
two bnnored degrees of tbe 
Fahrenheit thermometer 
by Abel’s close test and is 
such as is not ordinarily 
used for any other purpose 
than for lubrication. 

Imperial 

gallon. 

Two annas 
and six 
pies. 

Six pies 


223 

The following ViomABLU 

HOlSr-BSSB3SWlAL OILS, 

namely, coconut, ground- 
nut, and linseed. 

Ad mlorem 

35 per cent, 

.. 

25 per cent. 

224 

VBaiTABLB hrOH-BSSBNTIAL 
OILS not otherwise speci- 
fied. 

f Ad ucdorem 

35 per cent. 

25 per cent. 

25 per cent* 


IlL-^Articks wholly or 
rminly manufactured. 






APFARBL. 





225 

Boots ato shobs composed 
mainly of leather. 

Ad mlorem 

30 per cent, 
or 5 annas 
per pair, 
whichever 
is higher. 

20 per cent, 
or 6 annas 
per pair, 
whichever 
is higher. 

* # 


ASTB miTARY BTOBBSv 






^ABtopOB toed and , . 

id mlorm i 

50 per cent. < 

40’ percent. 

» «(i ,1 ^ 
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Amendment, 

{The Schedule,) 

PART TL—contd. 

Articles which are liable to duty at special rates or to preferential duty 

at lower rates — contd. 



Names of articles. 

! 

Unit or 
method of 

Standard 
rate of 

Preferential rate of duty 
if the article is the produce 
or manufacture of — 



assessment. 

duty. 

The United 
Kingdom. 

A British 
Colony. 

1 

2 


4 

Q 

6 


III, — Afiidea wholly or 
mainly manufcwlured — contd. 






ARMS, AMMUNITION AND 
MILITARY STORES-- 
contd. 





227 

Subject to tbe exemptions 
specified in No. 12 -- Fieu- 
ABMS, including gas and air 
guns, gas and air rifles and 
gas and air pistols, not 
otherwise specified, but 
excluding parts and acces* 
sories thereof. 

Each 

Es. 18-12-0 
flm 10 per 
cent, ad 
valorem^ or 
60 per cent. 
advahrem, 
whichever 
is higher. 

Bs. 18-12-0, 
or 40 per 
cent, ad 
valorem^ 
whichever 
is higher. 



CHEMICALS, mVQB AND 
MEDICINES. 





22S 

The following Chemicals, 
namely, cadmium sulphide, 
cobalt oxide, selenium, 
uranium oxide and 25inc 
oxide. 

Ad mhrem | 

2fi per cent. 

lb percent. 

16 per coni 


COWEYANOES. 





' 229 

Mo!jJoa OAES including taxi- 
cabs and lirticles (other 
than tyre® and 

tubes-) adapted lor us© as 
' partsandtoes-^riesthetO- 
ol' provided that' such 
articles as are'ptdinatily’ 
also' used for oiher pu-r- 
poses thah-: as pkU -and 
aooessoriei ' '-of ' nto-i^r 
vehioles ' itojldded ‘ > fid \-thifi 
itemt' or, In' Nos.'I^A'and- 
2ai'shai he dd«hle atthe ' 
rate oTduty 'spebM'ed' tor - 

- . snch'artolaiY' 'V ' ‘i 

Ad mhrm% 

S7| per cent. 

' , '1 ' 

20 per cent. ' 

* 4 
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Amendment, 

{The Schedule.) 

PART IT—contd. 

Articles which are liable to duty at syecial rates or to yreferential duty 

at lower rates — contd. 


No. 

Names of articles. 

Unit or 
method of 

Standard 
rate of 

^ Preferential rate of duty 
if the article is the produce 
or manufacture of — 



assessment. 

duty. 

The United 
Kingdom. 

A British 
Colony. 

I 

2 

3 

4 

5 

6 


111, — Articles wholly or main 
ly manufactured — oontA 

> 





CONVBYANCE&-co»«d;. 






MOTOB OMKIBXrSBS ; CHASSIS 
OF MOTOB OMKIBtTSBS ; 
MOTOR VANS and MOTOB 
LOBBIES ; and parts of 
meclianically propelled 

vehicles and accessories 
not otherwise specified, 
excluding rubber tyres and 
tubes and such parts and 
accessories of motor 
vehicles included in this 
item as are also adapted 
for use as parts and acces- 
sories of motor cars. 

Ad valorem 

25 per cent. 

17 J per cent 



CUTLEBY, HARDWARE, 
IMPLEMENTS AND INS- 
TRUMENTS. 





2Zl 

OtlTLERY PLATBD With gold 
or Silver. 

Ad valorem 

50 per cent. 

40 per cent. 


232 

ElBOTBXO LIQHTINa BULBS 

Ad valorem 

50 per cent. 

40 per cent. 

« « 

233 

Musical instbumbnts and 
parts thereof, all sorts not 
otherwise specified. 

Ad valorem 

50 per cent. 

40 per cent. 


234 

" 'U,' 

WlBBLlSS BEOBFTION INS- 
TBUMINTS AND APPABATtTS 
and component parts 
thereof, including all elec- 
tric valves, amplifiers and 
loud speakers which are 
not specially designed for 
purposes other than wire- 
less reception or are not 
Original parts of and im- 
pbrted along ifith instru- 
ments or apparatus so 

Ad vahfem 

50 per cent. 

■'v '"'V'l ‘"I 't: 

40 per cent. 

_ , , ; ' - 
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Amend/ment, 

(The Schedule.) 

PART IX — Gontd, 


Articles which are liable to duty at special rates or to preferential duty 

at lower rates — contd. 



NamcB of articles. 

Unit or 

i: 

Standard 

Preferential rat© of dnty 
t the article is the prodnee 
or mannfactiix© of — 

No. 

JtlULfefcllOCt OX 

aasessment. 

duty. 

The United 
Kingdom, 

A British 
Colony. 

1 

2 

3 

4 

5 

6 


HL-^Artioks wholly or 
mainly manufactvrm — 
contd. 






METALS— mON AND 
STEEL. 





m 

Thoi? alloys. 

lEOi? angle, channel and to© 
not otherwise specified. 
lEOif bar and rod not other- 
wise specified. 

Ieoh pig. 

1 Ieoh rice bowls. 

Ad valorem 

20 per cent. 

10 per cent. 


m 

Iron or Bteel akohoes ahi> 
OABLES. . ' 

Iron or steel hoops and strips. 
Iron or steel nails ana 
washers, all sorts not other- 
wise specified. 

Iron or steel pipes# and 
tubes ; also fittings there- 
for, that is to say, bends, 
boots, elbows, tees, soehets, 
fianges, pings, valves, 
COOKS and the like, ex- 
©Inding pipes, tabes and 
fittings therefor otherwise 
speofied. 

Iron orsteel»ArtWAT>i»iOK 
not otherwise 
speoPed,feolndihg bearing 
plates^ ; east'' inch sleepers 
and lever boieSr , 

Iifhn. or eteel'' WKAiwwAt 

TOAOK ' , , nat 

dtherw]isesj»elfi^ toelnd* 
Ing rails, fi«|iat#Sy ti^- 
" bars, "swIMb#, /epOssingi 
:and th^ ' fibe hnitetle-hs' , ‘Oj 
' ' shapes: and 

adh^ed'V 'for ; tr^we^ 

; Ad mlorem 

i 

3 

t ' ‘ : , 

j 20 par cent. 

10 per cent. 

r ' 1 1 , ' 
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Amendment- 

{The Schedule.) 

PART — contd- 


Article, which a,<- liahlc to ch.ty at s'gecial rates or to preferential duty 

at Lower rates — contd. 


No. 

Kaiiiva of articles. 

Fnit or 
method of 

Standard 
rate of 

^ Preferential rate of duty 
if the article is the produo e 
or manufacture of — 

1 

2 

assessment. 

3 

duty. 

4 

The U nited 
Kingdom. 

5 

1 A British 
Colony, 

6 

236 -- 
comi, 

m 

III, — Articles wholly or 
mainly manufactured-— Gontd 
METAL8---IRON AND ’ 
Bimi-comd, 

' Iron or steel shuts (includ- 
ing otittin£?s, discs and 
circles) under J inch thick, 
whether fabricated or not, 
if coated with metals other 
than tin or zino. 

Iron or steel plates and 
SHEETS (in eluding cuttings, 
discs and circles) not under 
i inch thick not otherwise 
specified, whether fabri- 
cated or not. 

Iron or steel bakbed oh 
STEAHBSn EEKCIXa-WIKE 
Am WIBE EOPE. 

Iron or steel (other than bar 
or rod) specially designed 
for the reinforcement of 
concrete. 

Iron or steel expanded 
METAL. 

Stebl, angle and tee if 
galvanized, tinned or lead- 
coated. 

Steel (other than bars) 
alloys, crucibles, shear. 
Mister and tub. 

Steel (other than bars) 
made for springs and cut- 
ting tools by any process. 
Steel ingots, blooms and 
billets, and slabs of a 
thickness of IJ inches or 
more. 

Steel bar and rod, the fob 
lowiotg kinds—' 

(a) s&pes specially 

designed 'for the rein- 
fproemen# of concrete, 
if; the sinahest ^men* ■ 
eion'lsninder'lfnch;, ‘ 

Ad valorem 

20 per cent. 

10 per cent. 

\ 1 




1032 : Act XXV.] Indian Tariff (Otiaiva Trade Agreement) 

Amendment. 

(The Schedule.) 


PAET IX — contd. 

Articles which are liable to duty at special rates or to preferential duty 

at lower rates — contd. 


or maaafacture of — 

le United A British 
kingdom. Colony. 




I 

if 


Unit or 

Standard 

Names of articles. 

method of 

rate of 

assessment. 

duty, 

T' 

I 

2 

3 

- 

4 


] (L — Artie! e<s wholly or 
ffiairly maneptctureA — contd. 

METALS—IBON A^^D 
STEEL-^cowcW. 

[h) all shapes and sizes, 
if — 

(i) of alloy, crucible, 
shear, blister or tub 
steel, or 

(ii) galvanized or coated 
with other metals, or 

(iii) planished or polished 
including bright 
steel sh siting ; 

(c) other qualities, if of 
any of the following 
shapes and sizes-— 

(i) rounds not over 4s 
inch diameter, 

(ii) squares not over 
inch side* 

(iii) €ats, if under 1 inch 
wide and not over J 
inch thick, 

(iv) fiais not under 8 
inches y^ide and not 
over i inch thick, 

(v) qvals, if the dimen- 
sion of the major axis 
;ig not less than twice 
that bf the minor axis, 

(Ti) allother shapes, any 
size. 


'TEsirwri-tejos: 

WooBCW meg^tkoot JJogs^ Ai vaJor^ 

hosiery, plece-^o^^* 

and ■ 

' , i.Ji ,V,'' ' 
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Amendment, 

{The Schedule,) 


PART IX — concld. 


Articles which 


are liable to duty at special rates or to preferential duty 
at lower rates — concld. 


Ho. 

Hames of articles. 

Unit or 
method of 

Standard 
rate of 

X^referential rate ul duty 
j if the article is the produce 
j or manufacture of—- 

1 

2 


• duty, 

‘J 

The United 
Kingdom, 

5 

A British 
Colony. 

6 


III, — Articles wholly or 

mainly manufactured 

conoid. 






MISOELXiANEOUS. 





239 

240 

Asphalt .... 

OmSMATOOKAPH FiLHS not 
exposed. 

Ad valor em 

Ad valorem 

25 per cent. 

25 per o©nt. 

15 |M 0 r cent. 

15 per cent. 

241 

Pobtlakb oembkt exolnd* 
ing white Portland cement. 

Ton. 

Bs. 18-4-0 

Ks. 13-12-0 j 


242 

242 

Soap, toilet 

Smobees’ ebqotsitbs ex- 
cluding tobacco and 
Laatches. 

Ad valorem 

Ad valorem 

35 per cent. 

50 per cent. 

25 per cent, 

40 per cent. 

. * 

244 

Tots, gamm, playing cards 

and requisites for games 
and sports, bird shot, toy 
cannons, air guns and air 
pistols for the tim© being 
excluded in any part of 
British India fronot the 
operation of all the prohibi- 
tions and directions con- 

Aot> 1878, and bows and 

Ad valorem 

50 percent 

40 per cent, 

I 



®^pl»I/AN50tJS AlilD 






i ' " , ' j7 ^ 


l^r ' ' 


%pWrh,wt#' 


i'' ',.W (t * I'l!' . , '“i" 1'' t ‘ ''' ' ' 

1, H l'" " i''' 1 ' '' ' 





1931 .] 


PART II. 

ACTS MADE BY THE GOVERNOR GENERAL UNDER THE 
PROVISIONS OF SECTION 67B OF THE 
GOVERNMENT OF INDIA ACT. 


m of 1894. 
I of 1898.* 
of 1917. 

n of 1922. 
of 1928. 

vmof 


351611882. 


THE INDIAN FINANCE ACT, 1931/ 

I30th Mavoli, 1931.'] 

An Act to fix the duty on salt manufactured in, or imported 
by land into, certain parts of British India to ^ary certain 
duties leviable under the Indian Tarifi Act, 1894, to fix 
maximum rates of postage under the Indian Post Omce 
Act 1898, to vary the excise duty on motor spirit leviable 
under the Motor Spirit (Duties) Act, 1917, to fix rates of 
income-tax and super-tax, to vary ;&e excise duty on 
kerosene leviable under the Indian Finance Act 19^A 
further to amend the Indian Paper Currency Act, 1923, 
and to vary the excise duty on silver leviable under the 
Silver (Excise Duty) Act, 1930. 

■Whereas it is expedient to fix fhe duty on salt xnaiiufactored in, or 
imported by land into, certain parts of British India, to vary certain 
Snties lexiable under the Indian Tariff Act, 1894, to fix maximum rates 
of postage under the Indian Post Office Act, 1898, to vary the excise 
duty on motor spirit leviable under the Motor Spirit (Duties) Act, 1917, 
to fix rates of income-tax and super-tax, to vary the excise duty on 
kerosene leviable under the Indian Finance Act, 1922, further to amen 
Oie Indian Paper Currency Act, 1923, and to vary the excise duty on 
silver leviable under the Silver (Excise Duty) Act, 1930; It is hereby 
enacted as follows ^ 

L (i) TMs Act may be called file Indian Act, 

' (^) 'It extends to tbe wltole of ^Btitisli India^ inolnfit^ng, 
cbistan,and'tbe''''0ontbaI Barganas. ■ f 

^2* OCbe of section 7 Of tlia.-iiid^an; Salt ^ Act/ 

in so far ^fliey' enable,, tbe ,Q'^e3^pr„ CJoneral in: Oo^ncil.'.to^' impose by 
tnle nxado wder tbnt Section e diity minnf actor ed in^ or impo^rtOd 

';mto, any part ol Brftisi otlte?, Stfma ana|^4en^;,bo co»»ttned 

;':v'^yor Statement 






Sbatt^ : 

and 


ai4t ^ • 
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Ameadmeiit 
of SoJiedule 
n to Act 
VIII of 1894 
Additional 
onstoms 
duties. 


as af, for the year hegmmng oia the fst clay of Apiil, 1931, they imposed 
such diity at the rate of one rupee and four annas per maund of eiffhty- 
two and two-sevenths pounds avoirdupois of salt manufactured i^ or 
imported ^y land into, any such pait, and such duty shall, for all the 

S aa°t ‘eoliof 

^3 The amendments specified in the First Schedule to this Act shall 
he made in Schedule IT to the Indian Tariff Act, 1894. VIHof 

1894. 


Inland 

postage 

fates. 




1894, and 


In addition to the duties payable under the Indian Tariff Act 

Jlfj Pl.Tli’xr nilicni A . i * • ^ _ * 


fe^iel aTd onlZr 1 1>eing in force, there shall be Vlllof 

dulTet PoH to which that Act applies additional 

e. on the importation of articles specified in the first and second 
columns of the Second Sciiedule at tlie rates ol)iained l)v tlie method 
shown against tliem in the third column thereof. 

=5_. For the year heginning on tl.e 1st day of April, 193] , the schedule 
contained in tiie Third Schedule to this Act shall be inserted in the 
Indian Post Office Act, 1898, as the First Schedule to that Act : VI of 1898. 

"[Provided that from a dale to he appointed in this behalf by the 
G vernor General in Council, by notification in the Gazette of India 

T?! ! “ single 

Lecified'- one quarter of an anna and the rfte 

Inna ] ^ postcards shall be increased by half an 

Spirit (Duties) Act 

sXtituted ™ “ Wnof 1917. 

’’®§^“ning on the 1st day of April, 
sSlduk^^ eharged at the rates specified in Part I of the FoLth 

A Jr 1931 7h!]l ®'J®n-tax for the year beginning on the 1st day of 

Ir 192? he tf' " 55 of the Indian Income4ax 

Act 1922, he those specified in Part II of the Fourth Schedule. XI d lim. 

fo+ol Schedule, “ total income - means 

to ^1 income as determined, for the purpose^ of income-tax or super-tax 

J:clr;rc7l9k“ -^^h the provisions of theU:’ ; 

— — XI of 1922. 


Excise 
on motor 
spirit. 

Inoome4ax 

and 

super-tar. 
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Hof im 

: of 1923, 

IfJHol 


^8, In ilie proviso to section 5 of tlie Indian Finance Act^ 1922, for ExoSsedut 
tFe AVOTfls one anna and six pies ’’ tlie words two annas and three kerosen 
pies ” shall be substituted. 

9. In sxib-seetion (7) of sectioij 30 of the Indian Paper Currency Act, Amendmenfc 
1923, for the figures 3931 ibe figures 1932 shall be substituted, 

1923, 

^10* In siib-section (1) of section 3 of the Silver (Excise Duty) Act, Exolsaduty 
1930, I'oj* the words four alinu^ ” the words six aimas shall I)© silver. 
STibstitnted. 


SCHEDFLE I. 


Ame/uhnenls to he made in Schedule II to the Indinn Tariff Act^ 1894, 


[See secMion 3.] 

1. For Jienrs Nos. 28 to 3»3 iiudiNise ilie following Tieins shall be 
sitbstitiiied, namely : — 


“28 


29 

90 


Ale, beor, porter, cider and otiier 
fermented liquors. 


Denatubejo Hweit 
iSrmiTH (other than <ienatnrecl 
Hpint )— 

(1) Brand V, gin, rum, whtaky, 

ana other sorts of s^firits 
not otherwise speoified, 
j no lading wines contain- 
ing more than 42 per cent, 
of jiroof spirit. 

(2) Liqueurs, cordialji, mixtures 

and other jnemrations 
eotttainittg spirit (other 
tl»n drugs and medi- 
cines)-^ 

(1) entered m such a mannw 
as to indloate that the 
strength i$ not to be 
tested j 

(U) not so entered ‘ ; 


In barrels or other containers 
( ontainiiig 27 07.. or more, per 
imperial gallon. 

In bottles containing less than 27 
07. but not less than 20 oz., per 
bottle. 

In bottles containing loss than 
I3| 07. but not less than 10 ox., 
per bottle. 

In bottles containing lt‘SR than 
OJ 07. hut not less than r> oz., 
jicr bottle. 

In other oontainorb, per Im^iGrial 
gallon. 

Ad rnlfjrem .... 


Imperial gallon of the strength of 
London proof. 


Imperial gallon 


giiilon' 6f tlio strength bf 


Es. 

0 


A. 

12 


1 0 

7| per cent. 


30 0 


40 ' 0 


30 0 


^This seotipn ehnttMihhb on M'arojb^' by virhno of, 
'fnsorted in tho Bil!‘nnd#f'i Wm 

4W8b, ‘ ' ,w' A '■> 
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Amendments to he made in Schedule II to the Indian Tarijj Act, 1894— 

contd. 


SO 


Spibtts (other than denatured 
spirit) — conti. 


(3) Drugs and medicines con- 
taining spirit — 

(i) entered in such a manner 
as to indicate that the 
strength is not to be 
tested : 

(it) not so entered 

(4) Perfumed spirits . 


Imperial gallon . 


Imperial gallon of the strength of 
London proof. 

Imperial gallon . , . , 


Provided that — 

(а) the duty on any article 
mcliided in this Item shall 
in no case be less than, the 
duty which would be charged 
if the article were included 
in Part V of this Schedule ; 

(б) where the unit of assessment 
is the imperial gallon of the 
strength of London proof, 
the duty shall be increased or 
reduced in proportion as the 
strength is gi’eater or less 
than London proof. 


Rs, A. 


30 0 

21 M 
48 0 


'31 


Wines, not containing more than 
42 per cent, of proof spirit — ■ 

(1) champagne and other spark- 
ling wines. 

(2) other sorts 


Imperial gallon 
Imperial gallon 


10 


For Item No. 34 the following sliall be substituted, namely 


8 

0 ’’ 


‘34 


Sttgae, excluding confectionorv 

im hTo. 124)— 

(1) Sugar, crystallised or soft, 
23 Dutch Standard and 
above. 

(2) Sugar, crystallised or soft, 
inferior to 2$ Dutch Standard 
but not inferior to 8 Dutch 
Standard. 

(3) Sugar, below 8 Dutch Stand- 
ard, and sugar candy. 


^(4) Molasses 


Cwt. 


Gwt. 


Ad valorem 


Rs* A, ^ 


1 4 


6 12 


25 per cent* 
plus two 
rupees and 
twelve oar 
nas ] p®r 
owt, ^ 

25 per QmV ^[ . 


. . . ‘ 'M vtihrerH 

3. In Item Ho. 37A, in tie Hote thereto, for the words “ amount ^ ‘ 
be deducted on account of duties payable on importation to determfl^ 
the real value in accordance with the provisions of clause (a) of 
section shall be Us. 7 per Uiousand ”, the words “ deductipp' 

,^nd,er ^ danse ^(p); of that section shall be calculated in all, cates we 
'•cigarettes,' dnder sub-item '(a);” shall be su,bff6iSpj^|lt"'' ' 
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4. In Item No. 43 BB 5 relating to silver bullion and coin, for tbe 
words Four annas in the fonrili column, tlie words "" Six annas 
shall be substituted. 

5. In Part Y, the heading SPICES ’’ and Item No. 70 shall be 
omitted. 

6. In Item No. 105, after the word films the words not 
exposed shall be added. 

7. After Item No. 124 and under the head /. — F ood. Drink and 

Tobacco/’ the following item shall be inserted, namely: — 

‘ 124A .... The following SriCES, namely 

Cardamoms, cassia, cinnamon, cloves, nutmegs and pepper.'*’ 

8. After Item No. 134, the following item shell be inserted, name- 
ly; — • 

“ 134A .... CrNEMATOOEA.PJf FILMS, OXpOSCd.’’ 

9. In Part YI, after Item No. 141, the following heading and Item 
shall be inserted, namely: — 

777. — Miscellaneous and unclassified. 

141 A . , . , [ Bktolxuts.” 


SCHEDULE II. 

Articles liable to an additional duty of customs^ and additional duties 

lemahle thereon. 

[See section 4.] 


Besotiptioh of airticles 
te addiMonal 
duty 


Eat© of i^ddiilohftl 
duty Or, method pi 
■ obittoi® i* ; 


B©f©r©no©« to Ewt 
and Ho. Of X^U 
kSoWulellto 
th© Indian Tarfi * 
Act, iP4r. ' ' 
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SCHEDULE 11—contd. 

Articles liable to an additional duty of customs, and additional duties 

leviable thereon — contd. 


EofereEces to ■?$« 
and No. of Item 
in Schedule 11 to 
the Indian Tariff 
Aofe, ISW. 

Description of articles 
liable to additional 
duty. 

Rate of additional 
duty or method of 
obtaining it. 

PART 



40 . 

KerosekS! ; also any other jtnineral 
oil included in Item No. 40. 

9 pies per imperial gallon. 

40A . 

Motor SPIRIT .... 

2 annas per imperial gallo] 

41 . . i 

Mineral Oii>- 



(1) ordinarily used for the batch- 
ing of jute or other fibre, as 
specified in sub-item (1) of 
Item No. 41 ; 

(2) not ordinarily used for any 

other purpose than for 
lubrication, as specified in i 
sub-item (2) of Item No, 41 ; 

(3) not ordinarily used except 
as fuel or for some sanitary of 
hygienic purposes, as speci- 
fied in sub-item (3) of Item 
No. 41. 

Rs. 2 annas 8 per ton. 

4 pies per gallon. 

2| per cent, ad mlorm» 

42 « « 

All Arms, and other articles 
included in Item No. 42. 

10 per cent, ad valorem. 

42A . 

Motor Cabs, motor cycles and 
other articles included in Item 
No. 42A. 

10 per cent, ad valorem. 

430 . 

Abtipiotal Bilk Yabn and 
Thbiad. 

2f per cent, ad valorem. 

45A . 

Silk Miktubes, all sorts included 
* in Item No. 45 A. 

7 J per cent, ad mhrem. 

460 . 

PoBTtiAKn Cemekt (excluding 
white Portland cement). 

Rs, 2 per ton. 

PART If. 



Woi. 66 to 64 imhmm 

^[All 'artibles for the tinte' being 
included in Fart If of the 
Second Schedule, except^ 

- (1) Bites hnd eompfised 

lA Itenii Ndf 6$ A, ,and ' 

\(2)' comprised ' in 
Items ,„Nios/ 694 69i, ^690 

per cent. a4 vedore^^ <; ' 

' ' ' ■ ’ ' , I 1 c'l , 

,, , 'f ,, ' ;■ 'v'v' 




sir"* 
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SCHEDULE Il—coneld. 


Articles liable to an additional daiii i/f customs, and additional duties 

let'iahle thereon — coucld. 


References to Part 
and No. of Item 
in Schcdixlo II to 
iho Indian Tariff 
Act, 1894. 

Description ol aiticics 
liable to additional 
duty. 

Rato ol additional 
duty or method of 
obtaining it. 

PART V. 



Nos, 05 to 123 inclu- 

All articles for the time being 

r. per cent, ad valorem. 

sive. 

included in Part V of the Second | 
Soiled uie, excluding “ ia.v 

hemp” commisrd in Hem No, 
78. ‘ j 


PART VI. 



Nos. 124 to 141 in- 

All articles for the time being 

' I u |K*-r cent, ad valorem. 

clusive, except 

included in Pait \1 of t he Second 


Nos. 124A and 

Schedule, except — 


134A, 




( ! ) tho followmj? vSx'ioES, namely— 
OardauKjmf-’, easaia, cinnamon, 
dove.*’., nutmegs and 
(me JSTo, 12 4 A) ; 

(2) CiN]BMATOUliAeiI I'XLMS, CK- 
j>OKod (aef No. 134 A) ; and 

(3) Betelstjts {see No. I41A). 


PART VIL 

»156A 


( ' 0 T 1 ‘ OK MCE-fi 00 OB — all 
mciuded in Item No. 15rA. 


is 


4’iie iigmes for tlie rates of tlie 
ad mLotem duties shall bo deemod 
;u be jnereased by 5 in each case. 


SClTEBTTLIjl III.“ 

Sohsd^le to he inserted in the Indian Post Office Aot, 1898. 
[See 'Section 5.] 

“ THE MEST' SCHEDULE. 

^ ",1 ;■ IittANn PoSTpAW B atuiS. 

',Vi i' , [See,, section r. 3;',,! -i,', 

For A' not aoS,, »' ihili y, • i- , Cw ^ ^ ' 

For .eypry two"ajtt&fc tolAs, or ' . we, 

exo6#4w«, a^a ,ti ^ 'Vv ''i,',,' I’,',;' 


^ Sihc0 ' '10 fey ' ,1* ^ i # 

y ,!' ' . ’fhe iWrate'iW'.' 

{ I aA/ A Lmh ^ ‘'I 


<61 ' I ’ « 
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SCHEDULE III— 

Schedule to be inserted in the Indian Fast Office Act, 1898— conid. 

Fosi cards. 

Half an anna/ 


One anna/ 


Reply 

Bool, Fafiein and Sample Fackeis. 

For every five tolas or fraction thereof . . . Half an auna. 

Begistered Newspapers. 

For a weight not exceeding eight tolas . . Ouat nf -in 

exceeding Half an anna. 

^ twrnty^tok/^ thereof, exceeding Half an anna. 


Two annas. 


Farcels. 

For a weight not exceeding twenty tolas 

exceeding twenty tola.s and not exceed- Four anna's. 

mg rorty tolas. 

fraction thereof, exceeding Four annas/’ 


SCHEDULE IV." 

[See section 7.] 

Part I. 

Mates of Income-tax. 

k. In the case of^ every individual, Hindu undivided 
faiHily, unregistered firm and other association of 
individuals not being a registered firm or a com- 
pany — 

(1) ®[When the total income is Rs. 1,000 or up- 

Es. 2,000. 

{2} When the total income is Rs. 2,000 or up- 

/ON ^>W0. 

{4} When the total income is Rs. 5,000 or up- 

Ps- 30,000. 

(4) When the total income is Rs. 10,000 or up- 
/rx than Rs, 15,000. 

!px.i:£-^a " »»- "rjis “■ 

,_ lSrSm“t?Sa0(S° ” '’®' 

£%•«" 

'■ ted ™(a.«4' *«., 


Rate. 

Four pies in the 
Six pies in the rupee, 
iNTine pies in the rupee. 
One anna in the rupee. 




iC'l'l'i i’ ' I ■‘' hi! 
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SflFEBirrE lY^conf^l 


]^VHT 11 


Rafes of Si/per-fa.r, 


In respect ot ibe excess over tliirly thousand uipoes 
of total iiiroinc— 

(1) Tii Ibe cjis<5 of every company— 

(o) iij re«,|HM i of i!u‘ firsi. fvcuty thousand 
nip(M*s of such exfoss' 

(b) for ev(‘ry rupet‘. of ibo rcmuinder of feuch 
exo(‘Hh. 


Ral‘3. 


Ad. 

One annu m tko riHiee. 


(2} (a) in the cukc <jf o\ery Huidu uudnided 
family - 

(i) m of ilm fuxl forty-iivo thou- Ad- 

sand ru|H?os of suoii oxem. 

(li) hir every rupee of the next twenty- One anna and three pies 
live thousand rupees of such exesess. in the rupe^^ 

(h) in the ease of every individual, unregis- 
tered firm and other asBocaation of m- 
dividuiils not being a registered firm or 
a company— 

(%) for every rupee of the first twenty Nine pies in tne rupee, 
thousand rupees of such excess. 

(h) for every rupee of the next fifty One inma and three pies in 
Ihoiriund rupees of suc^h excess. the rupee. 

ic) in the ease of eveiy individual, Hindu 
uiulivided fantiiy, nurogisteml hnu and 
other association of individuals not being 
a registered hnu or a company— 

(0 for ©very rupee of th© next fifty One anna and nme pies in 
thousand rupees of such cxe«. the rupee, 

(U) for ©very, rupee of the mxt fifty Two annas and thmo pies 
thousand rupees of such oxcoss. In tli© rupee. 

(iii) for every, rupee of the fifty Two armas and niu® pfo,y 
thouittud rupees of iuah ©xcew* in the mpm. * , ; 

Ht) for mm rupW' of’ the ''neit fifty Three annas ‘ and 
‘ ’fciimiiaMl ruprt of, luck excess. ; pies in the rupet. , 

> (tjVrorMoy'oty rhpoo'Of thd mxt fifty Tlireofthnh# and »ni_'ple& 

"■ ' ' thouiiihd rpfhoi of ,'itioh' ©xoeaSf ia,me'rupoo. 

1,'frottr' »wtA> thro^ pies 
s i» 3?ti,poe» ' , 

-''BVur.'iftfihp' khd aiuO 
, Tk ,me: irupea.,,, 

'Mm '.fthhtt! and-' throe pi'ei' 

V ^ in" 

piei 

rdf , A;, ' 

Ifc4‘'irdpfe: - 


, (ol) fo,r> umw 
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Short title* 


jExteiiBion to 
the next 
financial year 
of the opera- 
tion of the 
temporary 
provisions of 
the Indian 
Finance Act, 
1931. 

Amendment 
of the Second 
Schedule to 
the Indian 
Tariff Aot, 
1804, and 
the Indian 
f inance Act, 
1931. 

Additional 

onatoms 

duties. 


THE INDIAN FINANCE (SUPPLEMENTARY AND 
EXTENDING) ACT, 1931/ 

[2Sth November, 1931.'] 

An Act to supplement the Indian Finance Act, 1931, and to 
extend the operation of its temporary provisions. 

"Whereas it is expedient to sTipplement the Indian Finance Act, 

1931, and to extend the operation of its temporary provisions to the 
financial year beginning on the Ist April, 1932; It is hereby enacted as 
follows ; — 

1 . This Act may be called the Indian Finance (Supplementary and- 
Extending) Act, 1931. 

2 . The operation of section 2 of the Indian Finance Act, 1931, fixing 
the rate of salt duty for the year beginning on the 1st April, 1931, of 
section 5 of the said Act and the Third Schedule thereto as amended by 
section 6 of this Act, fixing inland postage rates for the said year, and 
of section 7 of the said Act and the Fourth Schedule thereto as amended 
by sections 7, 8 and 9 of this Act, fixing rates of income-tax and super- 
tax for the said year, is hereby extended to the 31st day of March, 1933. 

*3. (i) The amendments specified in Part I of Schedule I to this , 

Act shall be made in Schedule II to the Iiidian Tariff Act, 1894. VIII of 18' 

{2) The amendment specified in Part II of Schedule I to this Act 
shall be made in Schedule II to the Indian Finance Act, 1931. 


^4. ®Where any goods chargeable with a duty of ewtojns under 
Part II, Part IV, Part V, Part VI or Part VII of Schedule II to the 
Indian Tariff Act, 1894, as amended by section 3, or under any of the W 
said Parts read with any other enactment or with any notification of 
the Governor General in Council for the time being in force, are assessed 
to duty, there shall be levied and collected, as an addition to and in Uie 
same manner as the total amount so chargeable, a sum equal id one. 
quarteir of such total amount: ■' ^ ^ 

Provided that salt chargeable with .duty'; finder Iteto'- iS’q. 8® >bf 
said Fart II shall not he liable to two Sneh additions of duty:, , 

I II . M i l I I , I „n'„l I |, | ,.,III . ; ,I...| i 

' ot dbiuclB ' ‘K«ea»6im, Gassett# of ' 

f iv'- ' . ' : ■ - ■ ' ' ' ' 


X0i^]l ‘Iby I A 






. certain 
■bf Act 25 
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[II of 1882. 

I of 1917. 
[II of 1922. 
[VIII of 
930. 


U of 1922. 


ProYided fiirtlier that sncli addition of duty shall not be leTied and 
collected on — 

(a) raw cotton, ronipmed in Item jN’o. 41A. 

(b) dyes and colours, comprised in Item 'No. 58A, or 

(o) macliinery, comprised in Items Fos. 59A, 59B, 590 and 59D, 
oi the said Schedule as amended by section 3. 

^5. Where any salt, motor spini, kerosene or silver chargeable with Additionai 

duty under the Indian Salt Act, 1882, or under the Motor Spirit (Duties) othlTITA 
Act, 1917, or under the Indian Pinance Act, 1922, or under the Silver 
(Excise Duty) Act, 1930, or under iniy of the said Acts read with any 
other enactment or with any notification of the Governor General in 
Council for the time being in force, is assessed to duty, there shall be 
levied and collected, as an addition to and in the same manner as the 
total amount so chargeable, a sum equal to one quarter of such total 
amount. 


6, In section 5 of the Indian Eiuuuce Act, 1931, tlie following Increase of 

proviso shall be added, nanielv: — oertein inland 

" postage rates. 

“ Provided that from u date io be appointed in this behalf by the 
Governor General in Council, by notidcatiou in the Gazette 
of India, each rate specified in the said Schedule in respect 
of letters and single poslcai'ds shall ho increased by on© 
quarter of an anna and the rate specified in respect of reply 
postcards shall he increased by half an anna.” 


7. (I) In Pai't I of Schedule I^' to the Indian Finance Act, 1931, Xjoweringof 

for the item — limiteof 

o total moo me 

“ When the total income is less than lls. 2,000 . Nil.” inooms-tM 


the following shall be substituted, namely: — 

“ When the to^al income is Ha. 1,000 or upwards Four pies in the rupee.” 
but IS less than Es. 2,000. 


Provided that for the year beginning on the 1st day of April, 1931, 
the rate chargeable on any such total income shall be two pies in the 
rupee only. 


(2) For the purpose of assessing and collecting the ta;K impoaedl by 
the proviso to sub-section (J?), — 


(a) the Indian Income-tax Act, 1922, shall be deefned^ to be snbject 
to the adaptations set out in Part I of Schedule II to this 

Actt,''and '■ ' , , , , ■ , , . . 


‘ Ms section ome into effect on 'SOth Septsmberj 1981, by, wrtne of * deeleratlou 
w^ed in the’ Eth under: the, Proyisional 'ObUtotion -Qf,. Texes' Aefe,' tr?TE'!'pf 
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(b) the Central Board of Eevenne may make rules — 

(i) making such further adaptations in the Indian Income-tax 

Act, 1922, as may seem to it to he necessary to secure XI of 1922. 
that the tax shall be equitably levied, and 

(li) regulating the procedure of income-tax authorities in 
securing the assessment and collection of the tax and the 
granting of refunds arising therefrom. 

^[(5) For the purpose of assessing and collecting the taxes, imposed 
by siih-sectiosi (1), the Indian lnco3ne-tax Act, 1922, shall be deemed to XI of 1922 
be subiect to the adaptations set out in Part lA of Schedule II to this 
Act.] 


Additional 8. (1) In respect of the year beginning on the 1st day of April, 1931, 
aa^dS^r^4ax income-tax and super-tax specified in Schedule IV to the 

fortheour^ Indian Finance Act, 1931, excluding the rate iioposed by section 7, 
shall be increased by one-eighth of its amount. 

(2) For the purpose of assessing and collecting the additional tax 
imposed by sub-section (1 ), — 

(a) the Indian Income-tax Act, 1922, shall be deemed to be subject xi of 192 
to the adaptations set out in Part II of Schedule II to this 
Act, and 


(6) the Central Board of Eevenue may make amles — 

(i) making such further adaptations in the Indian Income-tax 

Act, 1922, as may seem to it to he necessary to secure thet XE of 1925 
the additional tax shall he equitably levied, and 

(ti) regulating the procedure of income-tax authorities in 
securing the assessment and collection of the tax and the 
granting of refunds arising therefrom. 


Additional 
ineome-tax 
and snper- 
tax for til© 
next financial 
year* 


9. In respect of the year beginning on the 1st day of April, 1932, 
each rate of income-tax and super-tax specified in Schedule lY to the 
Indian Finance Act, 1931, excluding the raiie imposed by section 7, 
shall he increased by one-fourth of its amount. 


Amendment , 10. In sub-section (7) of section 19 of the Indian Paper Ourrenoy^ 

Act, .1923, for the figures *^1932^^ the figures '^1933^^ shall be3;ofl92S. 
1923* ' substituted. ■ ' , ' , ' 



©mb-i^eoiion added by s, S;'of 'the Indian Finance and 
^tendifig) Atnendmont Aet, 19,32 (4,<rf' 1932). , > • ' ' ' - ‘ ' ,'f 
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SCHEDULE I. 

'See Bection 3.) 

Pabt I. 

Amendments to he made in Schedule II of the Indian Tariff Act^ 1894, 

1. Item No, 7 shall he deleted. 

2. In Pait I, the heading ** BYES AND COLOURS and Item 
No. 140 shall he omitted. 

3. In Part I, the heading ‘‘ MACHINERY and Items Nos. 18A, 
18B, 180 and 18D shall he omitted. 

4. In Item No. 27A, for the figures 4 in the last colnmn the 
words One rupee shall he .^nhstiiuted. 

5. In Item No. 34,— 

(а) in sub-item (I), for the figures 23 the figure 8 shall 

be suhstiHited; 

(б) buh-item (2) shall he (uaiited; and 

(c) suh-items (3) and (4) shall he re-numbei^ed as sub-items (2) 
and (3). 

6. After Item No. 41, and under the general head 2L — Mdw 
Materials and froduce and articles mainly umm ami factored the fol 
lowing heading and item shall he inserted, namely: — 

TEXTILE MATERIALS. 

41A CoOTOH, raw . . , Pound . . . . Sk pies/’ 

7* ,In Part 11, under the general head 11 Articles wholly or 
'f^amifactured the following heading and item shall he in- 
namely,: — 

APPAREL. - ' ' ' ; " . 

' r 

41B ,| Boars ijm iiao»a \ fMmhrem * • , . | SO per osnt. <ar 4 anims per 

1 , ' i,' , I ' wMobjOW ^ higiisr/’ 

8. In fignjrea in the last, eolumn^. the 

figures- ^all he " '' , 

In Item Nd- ^A/^aftefi 
artifieiah ^ 

. ' ", -y f’!) ' ' - ' ^ ‘ ' y '-y*'' ; I ' '' . -y' "it!2 - - ' 
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11931. 


EaBT I — C^aitd. 

9A. Ill Item IGD, for the fia'iire ’* 5 the iiiiiire 8 shall 
be substituted. 

10. In Part TV, luider the geijeini head III. — Articles^ wholly or 
mainly manufactured the follownu/ headino* and item shall be m- 
serted, namely : — 

DYES AND COLOUES. 

58A I Dyes derived from coal-tar, and coal-tar deri’valivtft, iibed Jii any dyeing 
1 process.’’ 

IJ. After Item Yo. 09, the tollowing' heading’ and items shall be 
inserted, namely: — 

MACHIYEET. 

59A |Machineey, namely, siudi of tlie foiiownig articles as are not otherwise 
specified — 

(1) prime-movers, boilers, locomotive engines and tenders for the same, 
portable engines (including power-driven road rollers, fire engines 
and tractors), and other machines m which the prime-mover is not 
se]>arahle from the operative parts; 

(2) machines and sets of machines to be worked by electric, steam, water, 
fir(‘ or other power, not being manna! or animal labour, or which 
before being bronglii into use require to be fixed with reference to 
other moving parts; 

(3) apparatus and appliances, not tp be operated by manual or animal 

labour, which are designed for use in an indnstnai system as parts 
indispensable for its operation and have been given for that purpose 
some special shape or quality which would not be essential for their 
use for any other pui'pose; ^ 

(4) control gear, self-acting or otherwise, and transmission-gear designed 
for use with any machinery above specified, including belting of all 
materials (other than cotton, hair^ and canvas ply) and driving 
chains, bnt excluding driving ropes not made of cotton; 

(5) bai'e hard-drawn electrolytic copper wires and cables and other elec- 
trical wires and cables, insulated or not and poles, troughs, conduits 
and insulators designed as parts of a transmission system, and the 
fittings thereof. 

Fete.”— The term ‘ industrial system ’ used in sub-clause (3) means an 
imtallation designed to be employed directly in the performance of 
' any process or series of processes necessary for the mauufaciure, 
production or extraction of any commodity. 

The following TnxriUE Machiotby ahx» ApFAEArtis by whatever tower operated, 
namely, heaMs, heald cords and heald knitting needles ; reeds and ehuttitt ; 
warp and weft preparation machinery and looms; bobbins and. pirns; 

, dobbies; Jacquard machines," Jacquard harness linen cards; Jacquard cards; 
punching plates for Jacquard cards; warping mills; multiples box^sleys; 
solid ^border sleys; tape slays; swivel slays; tape loqms; wool carding 
'machines; wool spinning machines; hosiaty machinery; coir mat shearing 
' machines ; ^coir ibre willowing machines'; . heald knitting machines ; , dobby 
. cards; lattices and Ja^s for dobbies; wooded winders; silk looms;. silk throw- 
ing and reeling rqdcMnes; cotton yarn', reeling maebihes; smfng machines ; 
.dchblihg maoM'nteV'^®' xnachipes; cone winding 5 piano 

'Card I cutting nia^hhies butldih^' frames; card laShg’ frames ; draw-^ 
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SCHEDULE 1—coniiL 
Part l—concuL 

mg and denting hookb; sewing thread balls making macliiiies; cumbii finisli- 
ing inacliiiiery : hank boilers; cotton carding and spinning inacMnes ; mail 
eyeSj liiigoe.s, comber boaids and comber board fi'ames; take-iip motions; 
temples and pickers, picking bands, picking sticks, prmimg inaclimes, 
roller cloth; clear cloth, sizing fiunncl, and roller skins. 

Pbinting and Lxthogeadhic Material, namely, presses, lithographic plates, 
composing sticks, chases, imposing tables, lithographic stones stereo-blocks, 
wood blocks, half-tone blocks, electrotype blocks, process blocks and highly 
polished coj^per oi zinc sheets specially jireparcd for making process blocks, 
roller mctilds, lolKi liames and stocks, lollei con. jiosituin, litliogiaphie nap 
roileis, standing screw and hot presses, peiiorating machines, gold blocking 
presses, galltw presses, jnoof jjresses, arming presses, copper plate printing 
presses, rolling presses, riding machines, ruling pen making machines, lead 
cuttei’S, rule cutters, slug cutters, type casting macliiiies, type setting and 
easting machines, paper in rolls with side perlorations to be used after 
further perforation for typ(‘-casting, rule bending machines, rule raitreing 
maclunes, bronzing machines, .steieotypnig apparatus, paper folding ma- 
chines, paging machines ami clarified liquid glue but excluding ink and 
paper. 

Component Ihurrs of M/ichinery, as defined in Nos. 59A, 59B and 59C, 
namely, such parts only as are e.ssential for the working of the machine or 
apparatus and have been given for that purpose some special shape or 
quality whicli would not lie essential for their nso fox any other purpose : 

Provided that articles which do not satisfy this condition shall also be deemed 
to be component parts of the machine to which they belong if they are 
essential to its operation and are imported with it in such quantities as 
may appear to the Collector of Customs to be reasonable.’’ 

12. In Item 85, — 

(r/) the words Imois ami hhoe,':^ shull be omitted; 

^ (h) after tte w'ords silk mixtures ” the words or of artificial 
silk or artificial silk mixtures, and boots and shoes shall 
be added. 

18. Tb Item No. 100, after the word silk ”, wherever it occurs, 
except in the seventh sub-item, the words or artificial silk ” ahall be 
inserted, 

M. In. Item No. IbOA, after the wmrd silk ”, 'wherever it occurs, 
the words ” or artificial silk ” shall be inserted. 

15. After Item No. 12fi, the following heading and item, sliall be 
inserted, namely: — 

CHEMICAL B1U0B, ANH MEDICINES. 

127 I OAMraomd’ ' 

16. After Item Ne, 128, the following item sliall be inserted, nami®- 

h:— : ‘ '' '' '■ V 

'Ip ;n Item wliereyer, it oecorsj 
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SCHEBXJLE l—aovcld, 

Pam II. 

Amendment to be made in Schedule II to the Indian Finance Act, 193L 

In tlie entry relating to Part lY, Kos. 58 to 64 inclusive for the 
words in the second column the following shall be substituted, namely : — 

AH articles for the time being included in Part IV of the Second 
Schedule, except — 

(1) Byes and Colours comprised in Item No. 58A, and 

(3) Machinery, comprised in Items Nos. 59 A, 59B, 59C and 69B.” i 


SCHEDULE IT. 

Adaptations of the Indian Ivco)ne-fan Act, 1922, 


Paut I. 

(See section 7,) 

Adaptations for the assessment and collection of income-tax in the current 
financial year on total incomes of lis. l/)00 and upward, and less 
than Rs, 2,000. 

1. For the purposes of the proviso to sub-sec fcion (2) of section 18 of 
the Indian Income-tax Act, 3922, any person responsible for paying 
any income less than Es. 2,000 chargeable under the head Salaries 
shall be deemed to have failed to deduct income-tax at the time of 
making all payments made before the commencement of this Actf and 
such person may make the adjustments permitted hy that proviso. ^ 

2. Notwithstanding that the Income-tax Officer has assessed the total 
income of an assessee under section 23 of the Indian Income-tax Act, 
1922, and has found that nothing is payable thereon, he may proceed to 
determine the sum payable hy such assevssee by virtue of section 7 of this 
Act, and such sum shall, for the purposes of the Indian Income-tax Act, 
1922, be deemed to be a sum determined under section 23 of tlmt Act. 


^[l^AET lA. 

(See section 7.) 

Adaptations to provide for the summary assessment of such income* 

I, The Income-tax Officer may, save'whe3.*e Ke has served' a' notice' 
under^ sub-section .(S'): of section 23 of the" Indian Income-tax, Afet^ 1932, 

, ' farfe'W'as-iiMeitedi 'by s. 3 ;<)f , the 'Indian 'finance' {Siipfiein^htary and 

AhiW IW (4' of ' ' ,, 
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SCHEDULE 11-^contd, 

Paet TA — contd. 

make a siimmarT assessment of the income of an assessee to the hest of 
his judgment^ and shall serve on the assessee a notice of demand in a 
form to he prescribed by the Central Board of Eeveniie; and such notice 
shall be deemed to be a notice of demand under section 29 of that Act» 

2. Any assessee in respect of wlmm such summaTy assessment has 
been made may, within thirty days oC receipt of the notice of demand, 
make an application to the Income-tax Officer for the cancellation or 
revision of the assessment, and the Income-tax Officer shall, after ex- 
amining any accounts and documents and hearing any evidence which 
the assessee may produce, and such oilier f‘vndence as ilic Income-tax 
Officer may require, delennine, by order in \mdiing, the amount of the 
tax, if any, payable by the assessee, and such determination shall be 
final : 

Provided that, if any assessee making such application files therewith 
a return of his income under Buh-section {2) of section 22 of llie Indian 
Income-tax Act, 1922, the application shall be deemed to be a return 
under that sub-section and shall be dealt with accordingly. 

3. A copy of an order under pai'agra])h 2 shall he served on the 
assessee to whom it relates and shall be deemed to be a notice of demand 
under section 29 of the Indian Income-tax Act, 1922. 

4. The above procedure shall apply also to the assessment and collec- 
tion (hiring the financial year 1932-33 of incomes of Rs. 1,000 and upward 
and less than Rs. 2,000 which have escaped assessment in the financial 
year 1931-32.] 


Paet II. 

(See section 8.) 

AdmptaUom far the and avlUction oj addiUmal ineame^td^ 

md in the current financial yem^ 

1. Eor the purposes bf-tha proviso 'to ,suh"'Seetion.(i2) of- seotibn 18 of 
,the Indian Inootpo-tax jlct,! 1922,, any^ person responsibly' for , paying , 
' income chargeable! under the head'/* Salaries shall be '<!eeiped,to ha'Vl' . 
Vmyde a deficient: deduction'' in respeci'"bf': the additional 'inooAcf|^x,'‘im*^'\'‘ 
posbd -by' section;®! of tMrActht’ the, timiC/ all paymbnt4,4aa^t';.! 

'^|bfpl^'thp,yo!himeh;oeme;nybf^.|^ Sitbh pyrson. .ffiafo'-the'' ; 

permlitb^ ' ' ' ’ '' ' ' 
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SCHEDULE ll—concU. 

Paet II — contd. 

2. Hotwitlistanding tliat Die Income-iax Officer lias assessed tlie total 
income of an assessee and Las deterimned the sum payable thereon tinder 
section ^ 23 of the Indian Income-tax Act, 1922, he may proceed to 
determine the further sum payable liy such assessee by virtue of section 8 
of this Act, and such further sum shall, tor the purposes of- the Indian 
Income-tax Act, 1922, bo deemed to be a sum determined under .section 
23 of that Act. 



INDEX. 


Pac^ef. 


Air ¥oTce—s(ie Jiidiaii Ah Foiee Act, 1932. 

Aligarli Muslim University (Amendment) Act, 1931 . . • 

Ancient Monunuiiits Presonmtion ('Ainendment) Act, 1932 • * 

Armament — see Indian Naval Aniiament (Amendment) Act, 1931. 
Assisted emigrant— Tea Districts Emigrant Labour Act, 1932. 

Auxiliary Force (Amendment) Am 1928 

Auxiliary Force (Amendment) Ad , 1931 

Bamboo Paper liidiistiY (Protection) Act, 

Benares Hindu XlniveisitT (Amcndniont) Act, M30 ’ ‘ 

Bengal Pilot SorvK‘e (Centralisation of Administration) Act, lv/9 
Boilers— ,«?£!« Indian Boilers (Ammidmeiii) Act, 1932. . 4 j. 

Bonded Wareliouses — .s‘cc Inland Bonded Warehouses Amendment Act, 

Boycott—scc Oi-iminal Law Amoiulmenb Act, 1932. 

Burma Salt (Amendmenfl Act. 1928 

Burma Salt Amendment) Act, 1929 

Cantonments (Amendment) Act, 

Cantonments (Amendment) Act, 1932 . . , ' . / 

CaiitonmentB (House Aceommodatum Amendment) Act, 1930 

Indian Ooilon Cess (Amendment) Act, 1929. 
sec Indian Lac Cess A<‘.t, 1930. 

see Indian Soft Coke Cess Act, 1929. .t. i a- \ a t 

Chemical mdastry-aaa Heavy Chemical Industry (Protection) Act, 

1931. 

Cliild Marriage Restraint Act, 1929 

child defined 

child marriage- 

defined * • * , * 

further provisions regarding 
aiittagons Port (Amendment) Act 1028 ■ • 

Code of Oivil Procedure (Amendment) Act, 1932 . 

Coda of Criminal Procedure (Amendment) Act, 1932 

^"”*sTl1^dian Companies (Amendment) Act, 1930. 

see Indian Coxnpanics Amendment) Act, 1932. 

Contract— Indian Contract (Amendment) Act, 1930. 

Snt“lW iigration Area~«s Tea Districte Emigrant Labour Act, 

CetSnOess-We Indian Cotton OeSH (Amendment) Act, 1929. 

Ctotton Textile Industry (Protection) '■y“ ‘ , ' ’ ' , ‘ 

Oourts-martial-*see Indian Air Force Act, 1982. 

Criminal Law Amendment Act. 1932 • • • • • • 

Bovcott of public servants, pumshaola . * • * 

SSwiott from enlistment in mHitety, hay<il, am oi) police serrme,^ 

punishfhent for - • ■ * ■ > * , > ' ' ' 

Indian, Amendment Act, 19(B, amended . - 

Indian Press-' (Emergency Pewetn)' Act, 1931, amend^ ' vi- 

y MSation ii to 'Ptoin#®® ;cf employment or_ busmess; 

' , ,,,puui8hro0uf( ‘ .'h;,'' ^ 


21)9 

S^)5 


24 

253 

2&9 

2i7 

6 j 


i 

75 

264 

365 

211 


77 

7S 

7B 

73 

26 

313 

378 


'"S»nl)lic, safety, otfe^. 

'to pay '-,dn0 ^uyeniia weftnaif Cfmyidiw 


-'tVi'iiaklifSy; nf' oy,^erdia^'’ 


227 

999 

#00 

;-#7 

^,'ioi' 

401 



Index. 


Dangerous Drugs let, 1930 

Amendment of certain local excise enactments 
Confiscation, provisions regarding 

Control and prohibition, provisions as to . * 

Customs officers, powers under Act 

" to ' control, 'export, impor; and 

Entry, search, seissnre and arrest, provisions regarding 

ijxcise officers, powers under Act 

Governor General in Council, powers under Act . 

ebugf 'dangerous' 

Offences, provisions regarding . 

Police officers, powers under Act . ’ * • . 

Defamation~-~,w Foixdgn Relations Act/ • • * « . 

Destructive Insects and Dests (Amendiiieiitl Act, 1930 

Emigrant labour .sec Tea Districts Emigrant Labour Act, 1932. 

Emigration see Indian Emigration (Amendment) Act, 1932. 

Employers and Workmen (Disputes) Repealing Act 1932 
Excise Duty— 5ee Silver (Excise Duty) Act, 1930.’ 

Factories— ^ee Indian Factories (Amendment) Act, 1931. 

Fmance— .see Indian Finance Act, 1929-32. 

Firm— 566 Indian Partnership Act, 1932, 

Foreign Relations Act, 1932 

Defamation, against ruler of state ' or against consort, son or 

principal minister of such ruler 

Forest— 566 Indian Forest (Amendment) Act, 1930,' * * • » 

Gains of Learning-wc Hindu Gains of Learning Act, ]930. 

Gold Thread Industry (Protection) Act, 1931 . 

Goods— 566 Indian Sale of Goods Act, 1930. 

Good Will— 566 Indian Partnership Act, 1932. 

Guardians and Wards (Amendment) Act, 1929 

Haj Fund— 566 Port Haj Coianjittee Act, 1932. 

Heavy Chemical Industry (Protection) Act, 1931 
Hindu ^Gains of Learning Act, J930 
Gains of learning — 

defined 

not to be held not to be separate property of acquirer 
Hindu Inheritanco (Removal of Disabilities) Act, 1928 

Dayabhaga School, non-application of Act to * , ] * ” 

Hindu Law, amended, as to certain rule or custom . , ' 

Inheritance, bar to, consequent on certain disease, removed 

^0^ prejudiced by reason 

disease, deformity or physical or mental defect . . 

Hindu Laiv of Inheritance (Amendment) Act, 1929 

Inrome Ta3^-see Indian Income Tax Amendment Acts, 1928, 1930, 1981 
Indian Air force Act. 1982 ■ . . \ ‘ 

Airman, complaint against Sttperiw ofSeer for obtaining justiob ; ' 

\ 'Awest, proyipions regarding ’ , , ■ ^ 

' ' 'Otwiinaiiding /'.oficers "'/V ^ '’''i , . ' I'i' ?//' 


Pages. 

143 

160—173 

156—157 

149 
154—155 

150 
154—156 
154, 156 

150 

150, 151 

151 
154 
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Indian Air Force Act, 1932 — contd, 

Coiirts-marticl, provisions regarding . . . , 

Delbt, exemption from arrest for 

Deceased Person, property of, how disposed of 
Deserters, provisions regarding , . . . 
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AEMY <MDIA)- -cotitd. 

ROYAL AETILLliJEY- 

Siirvey Sf'c4ioii, 1!»38, Port 2, Section XI-L. 

Me. 1-2 or 3s. 

'frainiatr Centro, 1938, Part 2, Section Xf-U. 

As. 14 or Is. ()d. 

TERRITORIAL ARMY (WAR OmCE)— 

ROYAL ETCIHEFR DETAILS, 1938, Part 111. 
See. X-A. [not Jor sale}. 


MSE-0 41 (N) 
MSE-L 116 (N) 


EXAMUfATIOM IN ORIENTAL LANGUAGES— 
QUESTION PAPERS— 

NEPALI. OBLIGATORY TEST— 

July 1938. A«. 2 per set. 

PASHTO. LOWER STANDARD— 

July 1938. 2 per set. 


MSE-0 42 (N) 
MSE-H 93 (N) 
M8B.0 43 (N) 
MSE-B 27 (N) 
MSE-H 92 (N) 
MSE-I 107- (N) 


PASHTO. OBUGATORY TEST— 

July 1938. As. 2 per aet^ 

PERSIAN. HIGH PROFICIENCY— 

July 1938. As. 2 p&r set. 

PUNJABI. OBLIGATORY TEST— 

July 1938. As. 2 per set: 

UR DU, BRITISH SERYICE (FOR OTHER RANKS)— 
July 1938. As. 2 per set. 

URDU. HIGHER STANDARD— 

July 1938. ■ Aa, 2 per set. 

URDU. INTERPRETERSHIP— 

July 1938. As, 4 per set. 


MSE-L 117 (N) 
MSE-L 116 (N) 

MSE'T 63 (N) 


URDU. LOWER STANDARD- 

Jtayl938. 

July 1938 (For CSvfl Candidates). 

URDU. TEACSHERSHIP— 

July 1938. 


A*. 2 pw , 

Aa. 2 

! jj 


IPLEASE QUOTE SYMBOL Eo. WHEE; QEl 



MO-H 52 (N) 

MO-H 63 (N) 

MAF-P 144 (N) 

MGS-N 23 (N) 

MO-LC 8/38 (N) 

MAJ-L 13 (N) 

MDGM-LO 6/38 (W) 

ME-M n (N) 
MMA-M 14 (N) 


MMA-L 15 (N) 

MA.T-? 28 (N) 
MAF4 25 (N) 

MO-R 88 (N) 
MO-B, 80(11) , , 
. WO-I^ W (H) ' , 


MILITAS¥— 

HANDBOOKS— 

CTKS— 

Q. F. 4-rnch, Mk-?. Ilf an<3 III'*’ Guns (Land Servioe), 
1015. (War Office). [not for safe].. 

Q. F. 4'7-Iaeli Gnu (Fixed Armaments) (Land Ser- 
vice), 1004. (War Office). [not for sale\. 

ISDIAK AIR. FORCE. Conditions of Service, Rates of 
Pa,y, etc., of Airmen of the Combatant Branch (other 
than Mechanical Transport Drivers), 1938. 

Anna 1 or 1 

INTELLIGENCE PUBLICATIONS. NOTES ON TJK 
COMPILATION OF , 1938. [not for solo]. 

LIST OF CHANGES IK WAR MATERIAL AND OF 
PATTERNS OF MILITARY STORES FOE H. M. S 
ARMY SERVING IN INDIA— 

August 1938. [not for saU]. 

MEDAL AWARDS, ETC., LONG SERVICE AND GOOD 
CONDUCT (War Office) — 

April 1938. [not for sale]. 

MEDICAL SERVICES. LIST OF OFFICERS— 

June 1038. 

M. E. S. POCKET BOOK- 

1938. [not for sals]. 

MEMORANDUM OF INFORMATION. Issaed for the 
guidan<ie of Military Officers ard other?} proceeding 
out of India. (Beforred to in para 61, Financial Regiila- 
l,ionR, Part T), 1938. [not for sale]. 

MILITARY ACCOUNTS DEPARTMENT. LIST OF OFFI- 
CERS— 

July 1938. .As. 8 or 9d. 

PEACE ESTABLISHMENTS (War Office)— 
REGIMENTAL ESTABLISHMENTS OF THE REGU- 
LAR FORCES, PART I- , , , 

1937-38. [notforsaisl 

PRICE LIST OF ROYAL AIR PORCl EQUIPMENT 

(India)— 

AEROPLANES, ^OPLME ENGTO MIS- 
CELLANEOUS AEROPLANE SPARES AND CASES, 
1938, Part IT, Secs. 25-A, 26-B, 27- A, 28-A, 36, 38, 
40-B and 40-C. , for -wfe]. 

RANGE AND E^^ATION SCALES- 
Q. F. 8-PR. HOTCHKISS AND NORDBNFELT GUNS, 
MARK I. . (40/W. 0./824). [not for mh] 

range and projection SCALES- ' . . 

B. L. e^BJCH GUNS, MKSv TO AND XXI, FOR VBLO- 

’ (RBES 2700 F. S. TO asO(» F. S* ( 2 d/Maau 0 ls/lOSO). 

, ,lmi for 

4,p«. . ' to mark i. .(w/w. o.) 

, , ' ,1 l' ' '''♦w ‘■'4 ’‘Z'’*" ' , ',1 ' i’ 1*“'" ^ * iw -w I I r -» I T -I < 

' , I /'y? W '''''' '* n^' ' I *1 ' < ' i 




MILITAEY -«onftf. 

MO-B 9^ (M) 

MO-R H9 (N) 

EANGl TABLES— WAE OFFICE— 

Q. F. S-ESfCH, 20-CWT. GUIS, ALL MAEKS. (HIGH 
AIGLE FIEE)- 

Mortificatinns for use at High Altitudes projectile • 
H. E. Mark TT-B, C. B. H. : 6, Fuzo : No. 19?J, 19u8- 
(70/Guns/255). l^ol pr salef 

Q. F. « 7-mCH GUN, MARKS I TO I¥* (Bevisecl). 
(^O.'W.O./UTS). [nnt for bwIcJ. 


REGULAflONS- 

MAF-R € (E) 

ROYAL AIR FORCE— 

King’s Regulations and Air Council Instructions \iiith 
Aupondices and Index, 1937 (war office). 

{not for ncde]. 

MAF»A 17 (W) 

ROYAL AIR FORCE- 

MAINTENANCE SCHEDULE (INDIA)- 

WAPITI n-A WITH JUPITER VHI, VIH-F, AND 
Vni-F/P ENGINES, Air Publication 1386, Vol. II, 
Part 2, 1938. [«<>* 

MPtS^R 129 (H) 

RULES- 

OFFICIAL DOCUMENTS AND CORRESPONDENCE. 
RULES FOR THE SECURITY OF 1938. 

Inot for *ate|. 

MGB-B 156 (N) 

TRAINING MANUALS— 

SMALL ARMS TRAINING, VOLUME I— PAMPH- 
LETS— 

No. n, 1937 (Roman-Urdu) — Pistol ('455 Inch). 

As. 3 or Hd. 

MCK»V 153 (N) 

VOCABULARY OF ORDNANCE STORES— 

SECTION H-1.— OILS, PAINTS, CHEMICALS AND 
THEIR CONTAINERS— 

India, 1938. 

MCB-V !58 (K) 

SECTION a-l.-S. A. A. AND MACHINB GUN AM- 
MUNITION, SHELL FUZES, TUBES, PRIMERS, 
FIREWORKS (EXPLOSIVES)— 

India, 1938. ^not for mle,}. 

MA¥-F i45 (N) 

VOCABULARY OF ROYAL AIR FORCE EQUIPIIENT, 
PRICED (AIR MINISTBY)- 

PART m— (SECTIONS 28 and 29) A. G. S- AND 
GENERAL HARDWARE, 1938, [not for mk]. 

- 

WAR EQUIPMENT TABLES (INDIA) (NEW SERIES)— 


SAPPERS AND MINERS- 

M€B.W 1/207 (E) 

ARMY mOOPS COMPANY, 1938. I. A. F. 

F..980-69-A. [wof for saU}. 

PLEASE QUOTE SYMBOL No. WHEN 

, ' ' ' ' 8 ' ' ' '' 



TRADE AND COMMERCE. 

General. 

AGRICDLTOEAL STATISTICS 

DQCIS.26.37. British India, 1930-37 (ProviFiuiial). d or Sd, 

■ AGRICDLTUSAL STATISTICS OF HJDIfi.- 
Df}nrS.f>.T.3Ct. 1035-30. Fifiy-ajcoiid Itsuo— -Volomo I. Area, (Classi- 
fication, of Area under liTigalion, Area under 

(Crops. i,i\e-Rtock, Laud Keveuue Asssssruont and 
Harvest Pnees hi British Indi-a.. Jif>. S or ISs. Sd. 

CROP FORECASTS, I937-.3S- 
WHBAT-- 

r>GClS.29.7.-':.38. Final <.!i-nnr.d .Memorandum. Ax. 3 or 4d. 

STOAR INDUSTRY OP IMDJA— 

!>* JCTS.;W.37. Review, 1936-37 (f'Upnla.nem/ to the Indian Trade 

.Ton rind, .luiy 21. 193S) Ax. #■' o 9d. 

Inticslnal. 

MAHUF-ACTDEB OF SOAP IN INDIA - 
rRB.2.12. (Bulletin of Intlian Ipdus.tria! Sewiirdi No. 12). 

lie. ] or Is. 6d^ 

STANDARD SPECIPIGATION- 
KDIAN RAILWAY— Ax. S or m, 

■R 28 A-38 Lavatory Fittings for Upper Class 

Carrwsres. 

ENDIAN STORES DEPARTMENT. Aa. 8 or Idd. 
H-42 B IdKed Condeiisere, MotBl cased 

for IVioplmnos and Tctegrapiis. 
Revkcil. Jiuw 1938. 

Li«t No. 10, July 

1938 , [Gratis T.-iHueJ. 

Marine. 

INDIAN MERCANTILE MARINI TEAININ0 SHIP 
“ DOTPIRIN 

rM,MTB.1..38. Prosjiecfcius, 1938. Re. l-i or 2#, 

Periodicals. 

BUSINESS CONDITIONS IN INDIA- 
MONTHLY SURVEY— 

BOCIS.40.6.38. Juno 1938. lie. 1-10 or Od. 

COTTON SPINNIKO AND WEAVING IN .INDIAN 
' ' , MILLS— ' ' , \ ; 

D«c;iS.l2.S.38. March 1938, As. 10 or J». cac&. 

naclS.lS,4.38, ' ' ' ' April 1938;' , ' ' ' 

, " 'teORTS 'OP' INDIAN ' .ARTWARE .AND SPORTS 
, ‘ 'VCfpODSr- . ' ^ /, ''' • ' 

1>GCIS,14.6.88;' ' ; '' 'fey '■;. ^ :■ " .. / ,'fe' I-S (^‘.2*.; 



DGCIS.Ii).7.38. 
DGC1SJ7.3.3S. 
I* & D.0.37. 

Un-iriH.n./i.SS 
nOOTK. 13.6,38. 


i)iicis.is.4.as. 

nGCEai8.r,.;j8. 


WiClKiS 

nuof.s.20.5.38. 
■ Bt3CI8.£l.4.3«. 


CBK.35.38. 


(,'F.K.37.38. 


TSADE AND COMMERCE - -wniil. 

Periodicals — contd. 

AM) CENTRAL EXCISE RE- 

.inly 193H. 1 or I tl2rl 

JOINT STOCK COMPANIES- - * 

Morcii 1938. if, 

PATENT OFFICE JOURNAL - 

rh. 10-12 or m. 

TRADE AND NAVIGATION- - 
BRraSH DTOTA. MONTHLY ACCOUOT RELATING 

XO ' 

COASTING - 

//«. ■/ or fi.-. 9 d. 

SEA.-BORNE - 

h-e. l->t or 3d- 

ADJACENT TO LAID FEONTHE 
ROUTT, S- As. n or U. (id. ,wA. 

April 1038. 

May 1038. 

TRADE OF INDIA - - 

™iLATlNn^O^^^ KFVER-BORNE, ACCOUNTS 

AV. 2-2 or 4.. 

TRADE STATISTICS— 

® KATHIAWAR AND THE 
STATE OF TSAVANCOSE- 

Ii..:unor3s.M. 

RAW COTTON- 

April 1938. f p, 

Report and ProceediURB. « 

MARITIIKE TRADE--- 
SUB-- 

Kc-pm-t «a 1037-.38. j.g ' 

BOMBAY PRESIDENCY 

Re|)ort, for tlie year ending 31st Mat-oh 1038. 

Rs. 3 - 1(1 or 6 b. dd. 


bt“lfue.pa"^po-!f 

Obtained thro«.b 'Iba' Local 00^^^^ *** ' 



FI.EsA^i;/,(^10riH*E’. SYMBOL Bo. - WHEB 
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